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1.0 INTRODUCTION

This Soil Management Plan (SMP) has been prepared to outline soil management requirements
that should be used by developers, designers, and construction personnel in conducting
redevelopment activities at the former Taylor Instruments Facility (Site). The Site has
undergone extensive investigation and cleanup under the direct oversight of the New York
Department of Environmental Conservation (NYSDEC). These investigations and cleanup were
intended to insure that no potentially hazardous materials were left at the Site that could cause a
threat to human health or the environment. However, because the Site was used for heavy
manufacturing for almost 100 years, there remains a possibility that, despite all the investigation
and remedial work done, there may still be some level of hazardous Site-related constituents in
the soil. This SMP has been prepared to ensure continued protection of human health and the
environment during future construction and site occupation for commercial and/or industrial
purposes.

1.1 SITE BACKGROUND

The Site is located at 95 Ames Street, Rochester New York. The Site, approximately 14 acres in
size, is being considered for commercial and or industrial redevelopment (Figure 1-1). The Site
was the location of the former Taylor Instruments Facility that began operation in 1904 and
operated under a variety of owners until 1993 when C-E, the current owner, closed the facility.
Taylor Instrument and its successors initially manufactured thermometers and other glass filled
measuring instruments. In later years more sophisticated measuring instruments and control
systems were manufactured at the Site. The facility was demolished in 1995.

Historic material handling practices associated with the facility produced the soil and ground-
water contamination at the Site. The primary contaminants at the Site, prior to remedial
activities, were volatile organic chemicals (VOCs) in soil and groundwater, mercury in soil, and
mercury in the on-site storm sewers (sewers). All remedial work performed at the Site has been
and is being performed under lead agency oversight from the NYSDEC with additional oversight
from the New York State Department of Health (NYSDOH), Monroe County Department of
Health (MCDOH), and Monroe County Pure Waters (MCPW).

1.2 VOLUNTARY CLEANUP AGREEMENT

C-E and NYSDEC entered into Voluntary Cleanup Agreement (VCA) Index Number B8-0508-
97-02 to establish a framework within which C-E would implement the Investigative and
Remedial Work Plans (RWP) to address the contamination at the Site (NYSDEC, 1997). Under
this agreement, C-E investigated the contamination at the Site, proposed remedial goals, and
performed remedial actions. The VCA also allows future Site redevelopment with applicable
covenants and restrictions until the remedial goals for the Site are achieved. Through the VCA,
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new owners and operators at the Site will receive transferable releases and covenants not to sue
issued by NYSDEC.

1.3 SITE INVESTIGATION

The 1999 Final Investigative Report (FIR) describes the nature and extent of contamination at
the Site prior to remediation (Harding Lawson Associates, 1999). The FIR described the
principal contamination at the Site as VOCs in the soil and groundwater and mercury in the soil.
The FIR also concluded that on-site sewers contained sediment that had been a contributing
source of mercury contamination to the MCPW combined sewer system. This report, and others
detailing the investigation and cleanup at the Site, are available at the locations listed in Section
2.1.

1.4 STORM SEWERS REMEDIATION

The Final Engineering Report for On-Site Storm Sewers (FER-Sewers), Taylor Instrument Site,
Rochester, New York describes the remedial work performed on the on-site storm sewers
(Harding Lawson Associates, 2000a). The FER for Sewers was approved by MCPW on March
14, 2000. The remedial work achieved the following: 1) eliminated the remaining connections to
MCPW'’s combined sewer on Ames Street; 2) ensured that no mercury-containing sediment was
present within the on-site sewers draining to MCPW’s combined sewer on Hague Street; 3)
replaced on-site clay tile storm sewers; and 4) brought the storm water collection and
conveyance infrastructure up to City code (with respect to the current layout of the site).

C-E has an MCPW industrial user’s discharge permit for the storm water collected by on-site
sewers. The permit requires quarterly monitoring of the on-site storm sewers from the four
manholes on the north side of the property over the next two years (Figure 1-1). C-E will
maintain this permit and collect the required samples, even if the ownership of the Site is
transferred before this permit (and these conditions) expire.

1.5 GROUNDWATER AND SOIL REMEDIATION

The Remedial Work Plan, Former Taylor Instruments Facility, Rochester, New York contains
the remedial goals and describes the remedy for contaminated soil and groundwater at the Site as
well the requirements for monitoring the effectiveness of the remedy (Harding Lawson
Associates, 2000b). The remedy for VOC shallow soil and all mercury soil contamination was
excavation. Approximately 29,000 tons of soil was excavated from the Site and disposed of off
site. The areas from which contaminated soils were removed have been backfilled with gravel
(after NYSDEC approved the results of confirmatory samples demonstrating that the remaining
soils were sufficiently free of contaminants) are shown on Figure 1-2.

The remedy for VOC deeper soils and groundwater contamination is Dual-Phase Vapor
Extraction (DPVE). The DPVE remedial system is currently operating at the Site and is
expected to need to be operated for approximately 3 years. The DPVE system is pulling both air
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and shallow groundwater from the nearby soils (as shown in Figure 1-3). This air and
groundwater is conveyed through subsurface pipes to the new treatment building. With the
exception of the new treatment building, this remedial system is entirely subsurface. A Site plan
of the treatment building that contains the remedial system, associated conveyance piping, and
well vaults are shown on Figure 1-3.

There are also several deep bedrock wells that have been installed on site that are expected to
need to be pumped for many years. These wells, the locations of which are also shown on Figure
1-3, do not extend above the surface at the Site. The wells pump deep groundwater from beneath
the Site to the treatment building where it is treated and then discharged to the MCPW sewer
system.

C-E and its consultants/contractors will need access to the treatment and the wells until all the
remedial goals have been achieved and NYSDEC has determined that no further action is
required at the Site.

1.6 INSTITUTIONAL CONTROLS AND DEED RESTRICTIONS

As described in the RWP, various restrictions and controls are to be put into place prior to Site
redevelopment to ensure continued protection of human health and the environment as the Site is
developed. These must be reviewed by potential developers and/or owners to ensure that they
understand the actions/restrictions that are required. In accordance with Section X of the VCA,
C-E is responsible for putting into place Institutional Controls and Deed Restrictions. These
controls and restrictions apply to the entire site except for those engineering controls requiring
sub-slab depressurization systems and prohibiting subsurface basements which apply to the blue
cross hatched areas appearing on the map dated July 2, 2004 entitled “Determination of
Engineering Control Areas” which was filed with the amended deed restrictions and is included
in the SMP’s appendix. These boundaries may change depending on conditions discovered
during any site development activities. The Institutional Controls and Deed Restrictions are as
follows:

e Future development will continue to be restricted to commercial and/or industrial (i.e., no
residential or daycare) use as stipulated in the VCA.

e Deed restriction and/or other institutional control will prohibit future buildings constructed
on the site from having subsurface basements (i.e., slab on grade type construction will be
necessary).

e A deed restriction prohibiting the use of the groundwater beneath the site unless it would not
effect the on-going remediation at the site and the groundwater undergoes treatment that
would render it safe for drinking or industrial purposes will be established.
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e NYSDOH has determined that if a building’s sub-slab air is impacted by contaminated
groundwater and/or soil then the building must have a sub-slab depressurization system
installed. Any new buildings constructed over or near residual contamination areas or
contaminated groundwater will need a sub-slab depressurization system.

e Implementation of a SMP prior to any future commercial and/or industrial development at
the Site. This Plan will address the proper health and safety-related measures, monitoring,
and soils management associated with any future excavation or construction activity. This
document is the required SMP.

e Access to all Site monitoring wells, extraction wells, vent wells, and remediation equipment
must be given, and will be restricted, to authorized environmental personnel for the purposes
of site inspection, operations, maintenance, monitoring, and related activities.

e Asprovided in the VCA, C-E will record the formal Deed Restrictions within 30 days of
receipt of NYSDEC’s approval of the FER for the Site.

e Establishment of a provision requiring C-E or future property owners to continue the
necessary institutional and/or engineering controls identified herein.

e The asphalt cover in the area depicted by a blue circle on the above map must be maintained
and any alternative cover material must first be approved by the Department.
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2.0 DEVELOPMENT AND PRE-EXCAVATION PLANNING

Extensive records of previous work performed at the Site are available at various locations. A
list of several summary investigation reports is appended to this document. Redevelopment
planners should consider information from past investigations and remediation that is available
for the Site. However, proposed development locations located near the edge or outside of
remediated areas should consider existing data sources in the course of development planning,
building, design, and construction planning.

2.1 SITE PLANNING AND EXISTING INFORMATION

Various records pertaining to the operating history of the Site, as well as investigations and
remediation at the Site, may be accessed at the designated Document Repository and through the
following agencies:

e Arnett Public Library (Document Repository)
310 Arnett Boulevard
Rochester, New York 14619

e New York State Department of Environment and Conservation
Region 8 — Division of Environmental Remediation
6274 East Avon-Lima Road
Avon, New York 14414
Attention: Mr. David Pratt, P.E.
585-226-2466

e Monroe County Department of Health
111 Westfall Road, Room 908
Rochester, New York 14692
Attention: Mr. Joe Albert
585-274-6904

e New York State Department of Health
584 Delaware Avenue
Buffalo, NY 14202
Attention Mr. Matthew J. Forcucci
716- 847-4385

Information found at these locations generally includes reports of past investigation, historical
information, subsurface exploration data, remedial action work plans and reports, and
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environmental quality data. The environmental quality data includes laboratory analytical results
and waste characterization information of material encountered at the Site.

2.2 CONSTRUCTION AND DESIGN CONSIDERATIONS
2.2.1 Schedules/Notifications

Scheduling of construction will need to allow for potential sampling, monitoring, and
management of soil as described below in Section 3.3. Notification of proposed activities and
schedule should be made to the agencies (not the Document Repository) listed in Section 2.1.

2.2.2 Sub-Slab Depressurization Systems

C-E and its environmental consultants do not expect that the VOCs which are being remediated
through the DPVE and/or groundwater well pumping program are at levels that pose any threat
to future occupants of the Site. However, the NYSDOH has determined that if a building’s
sub-slab air is impacted by contaminated groundwater and/or soil) then the building must have a
sub-slab depressurization system installed. Indoor air monitoring and/or vapor barriers are no
longer considered adequate since conditions can change. NYSDOH and NYSDEC have
mandated that any new buildings constructed over or near residual contamination areas or
contaminated groundwater will need sub-slab depressurization systems. All new Site
owners/developers must insure that such sub-slab depressurization systems are included in their
building designs.

2.2.3 Existing Subsurface Structures
2.2.3.1 On-site Storm Sewers

To prevent the further contamination of the storm sewer system, the integrity of the existing
system must be maintained during construction activities. Also, erosion control measures must
be taken to prevent excavated soil from entering the sewer system via on-site catchbasins and
manholes. Additionally, the ability to access each of the four manholes near the northern
boundary of the Site must be maintained because each manhole needs to be periodically sampled
to comply with C-E’s Industrial User’s Permit for the Site as issued by MCPW (Figure 1-1).

2.2.3.2 Foundations and Footers

During remedial activities foundations, building footers, and miscellaneous subsurface structures
were left in place and/or used as rubble fill. These fill material have the potential to slow future
construction-related excavation.

2.2.3.3 Remediation System

The Site is currently undergoing active remediation of deeper soils and groundwater with a
DPVE remediation system and a deeper well pumping system (remedial systems). The integrity
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and operation of the remedial systems must be maintained during, and after, Site
redevelopment (Figure 1-3). The remedial systems remove contaminated groundwater and soil
vapor from a series of extraction wells, conveys the air/water through underground piping to the
treatment system located in the treatment building, and then discharges treated water to the on-
site sewer system.

In addition, there are monitoring wells that track the effectiveness of the remediation, which
must be maintained during and after Site redevelopment. The location of these wells is shown
on Figure 1-2.
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3.0 MONITORING DURING CONSTRUCTION ACTIVITY

During excavation for Site redevelopment, there is the potential for soil to be encountered that
may contain residual contamination. Monitoring during excavation is generally needed: 1) to
protect the health and safety of site workers during excavation activities; and 2) to determine if
the excavated soil needs to be managed consistent with this SMP.

3.1 AIR MONITORING

Continuous work zone air monitoring for mercury vapors and organic vapors will be required during
any Site excavation activity to ensure construction worker safety. The Occupational Safety and
Health Administration (OSHA) Permissible Exposure Limit (PEL) for mercury is 0.05 milligrams
per cubic meter (mg/m?®) and the PEL for trichloroethene (TCE) is 50 mg/m®. Mercury vapors can be
measured with a Jerome Vapor Analyzer, and organic vapors can be measured with a Photo loniza-
tion Detector (PID). The subcontractor performing the excavation work can consult the C-E Health
and Safety Plan (HASP) used during site remedial activities in developing their own Site-Specific
HASP that complies with Hazardous Waste Operations and Emergency Response (HAZWOPER) as
required by 29 Code of Federal Regulations (CFR) 1910.120. Additionally, all air monitoring
activities must adhere to the NYSDOH Community Air Monitoring Plan (Subappendix B).

3.2 AREA OF REMEDIATED SOIL

The area of remediated soil covers approximately 2.8 acres with the depth of the excavation
varying from 4 feet to 12 feet below ground surface (bgs) (Figure 1-2). Subappendix A contains
the target soil cleanup levels established by NYSDEC.

In the area of remediated soil, the contaminated soil has been replaced with clean gravel backfill.
The gravel backfill, if excavated, can be reused on site as non-cover material, or sent off site for
unrestricted disposal.

3.3 EXCAVATION BEYOND AREAS OF REMEDIATED SoOIL

During excavation beyond the areas of remediated soil, there is the possibility of encountering
some residual contamination. The types of residual material in the subsurface that may be
encountered are soil, thermometer (and other instrument) shards, and construction debris such as
concrete, wood, and brick.

Evacuated on-site soil/fill shall not be used as cover material. If measurement of the vapors just
above excavated soil/material exhibits no detectable organic or mercury vapors and shows no
visible signs of contamination, then the soil can be reused on site as non-cover material, or sent off
site for appropriate disposal, as appropriate. Non-cover material that is encountered or re-used at
the site must have at least one foot of clean cover material placed over it.
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Soil that contains either detectable organic vapors or mercury vapors (as measured by real-time
air monitoring instruments); visible staining; or thermometer shards should be segregated. This
segregated soil should be placed on heavy duty plastic sheeting and covered with heavy duty
plastic sheeting (both of which should be anchored in place to prevent stormwater run on and/or
blowing of the piled soil). The segregated soil should be sampled in order to determine
appropriate disposition (see Section 3.4 below).

3.4 DISPOSITION SOIL SAMPLING

It is the responsibility of the new owner/operator and their consultants to establish appropriate
sampling and analytical protocols for any segregated soil/material. The analytical results for this
material should be evaluated and used to determine the appropriate soil/material management
(i.e., available for use on site, sent off site as a nonhazardous waste, sent off site as a hazardous
waste) method. All such segregated soil management decisions must be made in accordance
with local, State, and Federal regulations.

During remediation, C-E collected two representative composite soil samples for every 370
cubic yards of excavated soil that met the segregation criteria listed in Section 3.3. The
segregated soil was sampled and submitted to a NYSDEC-approved laboratory for analysis by
United States Environmental Protection Agency (USEPA) Method 8260 for VOCs and USEPA
Method 7471A for total mercury.

This segregated soil should be managed in accordance with USEPA Method 8260 for VOCs and
USEPA Method 7471A for total mercury in accordance with local, State, and Federal
regulations.
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4.0 SUMMARY AND LIMITATIONS

In summary, clean up activities have been and are being performed to remediate the Site in
accordance with VCA No. B8-0508-97-02 with oversight from NYSDEC, NYSDOH, MCHD,
and MCPW. As future Site redevelopment occurs, this SMP is to be used by the new owner/
developer to ensure proper management of excavated soil. Accordingly, this guidance document
has been developed to assist developers and designers in planning for development in general,
for sampling materials that may be encountered during excavation; and for management of those
materials, if necessary.

This document is intended for guidance purposes only. The information contained in the
document is neither to be considered as specific direction or policy binding on the involved
agencies or firms mentioned in this document. Responsibility for planning for construction;
properly characterizing excavated materials; and appropriate management of any
materials encountered, generated, or handled during Site redevelopment is solely the
responsibility of the Site developer, owner, and/or designer.
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SUBAPPENDIX A

NYSDEC TARGET SoiL CLEANUP LEVELS



Subappendix A
NYSDEC Target Soil Cleanup Levels

METALS [mg/kg] CLEANUP GOAL
Cadmium** 40
Chromium** 35
Copper** 25
Cyanide** 5
Lead** 270
Mercury* 100
Nickel** 115
Silver** 5
Zinc** 400

* Mercury concentration is from 1 foot below ground surface
and deeper.

** Metals concentrations are derived from site specific
background concentrations.

Cleanup goals for other contaminants can be found
in NYSDEC's TAGM 4046.
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Knoxville, TN 37932
Telephone: 865/531-1922

Fax:

I

865/531-8226

August 31, 2000

David Pratt, P.E.

NYSDEC

Region 8

6274 East Avon-Lima Road
Avon, New York 14414

RE:

Confirmatory Sampling Results and

Request For Technical Impracticality Waiver/Equivalency Determination
Former Taylor Instruments Site

Rochester, New York 14611

Voluntary Cleanup Agreement (VCA) Index #B8-0508-97-02

Dear Dave:

As -requested in your Augus? 22, 2000 e-mail, this letter contains a formal request for grid-specific
variances from the site-specific cleanup goals at the subject site. This request is divided into two

parts:

[

Part 1 contains most of the copper related requests. The majority of these requests have
already been submitted by e-mail and/or via phone. Based on your approval, these grids have
been backfilled. To insure a complete and formal record, these prior requests are also
included in this letter. Also included in Part I are similar copper related requests for three
additional cells for which analytical results were recently received; and

Part II of this letter contains an Technical Impracticability Request Waiver/TAGM
Equivalency determination request for three grids for which data has not yet been submitted
to New York State Department of Environmental Conservation (DEC). In addition to copper.
there are several SVOCs whose levels are slightly higher than TAGM 4046 levels. These ’
grids have been excavated beyond the extent presented in the RWP. We request your
concurrence that further remediation is technically impracticable and grant a determination
that will allow us to backfill these cells. We believe our completed action will still leave the
remediated site in a state which is equivalent (in terms of short and long term environmental
safety) to that which would have been achieved if the TAGM-based clean up numbers had
been achieved. See Remedial Work Plan (“RWP”) Section 1.3 and 6 NYCRR S375-1.10 (C)

(1)(c) and (d).
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I Copper Variance Requests

As we have previously discussed with you several times, the additional copper data we gathered
during earlier investigations at the site has demonstrated that our current site-specific copper
background level (which then became the TAGM 4046-based cleanup goal) is lower than the
actual background concentration. As detailed in our submittal entitled “Defined Site Soil
Background Levels To Meet TAGM 4046 For Inorganic Soil Constituents Former Taylor
Instrument Site Rochester, NY” the Defined Site Background Levels, based on 10 data points,
was 15 mg/kg. Because this was lower than the TAGM 4046 level (25 mg/kg or site
background), 25 mg/kg was set as the clean up goal. However, during remediation, numerous
samples collected at the site have indicated that the site background soil copper level is variable.
As indicated in our “Defined Site Background” submittal, the USGS has indicated that the range
of soil copper levels in the Eastern US is from <1 to 700 mg/kg. Based on the more extensive
site data we believe that for the cells listed below, (as well as all the cells where Copper levels
were 25 mg/kg or less) we have achieved the TAGM 4046 “soil background” clean up goal.

AREA 1

A1L03: Confirmatory sample results are below the TAGM with the exception of copper in the
floor. The copper concentration is 46.7 mg/kg and the background number is 25 mg/kg. Based
upon our previous conversations, we are requesting that 46.7 mg/kg be considered the grid
specific background concentration for copper.

The E-mail notification above was sent to the DEC on 8/14/00 and the analytical results were
sent by Federal Express on 8/14/00 to the DEC. HLA has backfilled this grid.

A1L05: Confirmatory sample results are below the TAGM with the exception of copper in the
floor. The copper concentration is 66 mg/kg and the background number is 25 mg/kg. HLA is
requesting a variance in the background number for copper.

The E-mail notification above was sent to the DEC on 8/1/00 and the analytical results were sent
by Federal Express on 8/1/00 to the DEC. HLA has backfilled this grid.

A1L06: Confirmatory sample results are below the TAGM with the exception of copper in the
floor. The copper concentration is 48.7 mg/kg and the background number is 25 mg/kg. HLA is
requesting that this grid be considered below the TAGM for copper.

The e-mail notification above was sent to the DEC on 8/1/00 and the analytical results were sent
by Federal Express on 8/1/00 to the DEC. HLA has backfilled this grid. '

A1L08: Confirmatory sample results are below the TAGM with the exception of copper in the
southwest wall. The copper concentration in the initial southwest lift wall was 65 mg/kg.
Excavation of one additional foot on the southwest wall and resampling for copper yielded a
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concentration of 104 mg/kg. A third excavation of 4 feet along the southwest wall and
resampling for copper yielded a concentration of 132 mg/kg.

HLA is requesting a variance in the background concentration for copper on this grid wall.
The analytical results above are to be sent to the DEC by Federal Express to DEC.

A1L12: Confirmatory sample results are below the TAGM with the exception of copper in the
floor. The copper concentration is 60.6 mg/kg and the background number is 25 mg/kg. As
above, we are requesting that 60.6 mg/kg be considered the grid specific background
concentration for copper this grid.

The e-mail notification above was sent to the DEC on 8/14/00 and the analytical results were sent
by Federal Express to the DEC on 8/14/00. HLA has backfilled this grid.

A1L13: Confirmatory sample results are below the TAGM with the exception of copper in the
floor. The copper concentration is 33.1 mg/kg and the background number is 25 mg/kg. Based
upon our previous conversations, we are requesting that 33.1 mg/kg be considered the grid
specific background concentration for copper.

The e-mail notification was sent to DEC on 8/21/00 and the analytical results were sent to DEC
by Federal Express on 8/21/00. HLA has backfilled this grid.

A1L16: Confirmatory sample results are below the TAGM with the exception of copper in the
northeast wall. The copper concentration is 34.3 mg/kg and the background number is 25 mg/kg.
As above, we are requesting that 34.3 mg/kg be considered the grid specific background

concentration for copper.

The e-mail notification was sent to the DEC on 8/21/00 and the analytical results were sent to the
DEC by Federal Express on 8/21/00. HLA has backfilled this grid.

AREA 2

A21.06: Confirmatory samples are below the TAGM with the exception of copper in the north
wall with a concentration of 77.3 mg/kg and 39.2 mg/kg in the floor of the 8 feet deep section.

HLA is requesting a variance in the background copper concentrations of 25 mg/kg for this
grid. .

AREA 3

A3L02: Confirmatory samples are below the TAGM with the exception of copper in the south
wall with a concentration of 53.2 mg/kg and the floor with a concentration of 59 mg/kg. DEC
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David Pratt, P.E.
August 31, 2000
Page 4

Harding Lawson Associates

notification and approval for a variance in the copper backgrbund number was made via
telephone by HLA.

Analytical results were sent 10 the DEC on 7/26/00 and 7/28/00. HLA has backfilled this grid.

A3LO3.: Confirmatory samples are below the TAGM with the exception of copper in the south
wall with a concentration of 67.2 mg/kg. DEC notification and approval for a variance in the
copper background number was made via telephone by HLA

Analytical results were sent 1o the DEC on 7/26/00 and 7/28/00. HLA has backfilled this grid.

A3L06: Confirmatory sample results are below the TAGM with the exception of copper in the

XA Al
.

cast wall with a concentration of 70.3 mg/kg and the south wall with a concentration of 67 mg/kg.

DEC ]\fatiﬁcation and approval for this variance was made via telephone by HLA. The
analytical results were faxed to the DEC on 7/26/00. HLA has backfilled this grid.

11. Requested Waiver Based On Technical Impracticability

HLA has determined that additional excavation in the areas discussed below is technically
impracticable and that backfilling these cells now would result in a remedy that was substantivel
equivalent to one that had reached the TAGM numbers in adjacent grids. The rationale for '
approving this request is: 1) multiple excavations performed for each grid has failed to yield
concentrations of those few persistent SVOCs (and perhaps copper in one location) below the
TAGM based cleanup lfevel; 2) the observed lack of copper or these SVOCs in groundwater
samples from previous investigations indicating their lack of mobility; 3) the remaining low
concentrations do not pose a significant increased risk to human health or the environment when
compared to the TAGM 4046 levels; and 4) the distance below ground surface (bgs) of these
chemicals is at, or greater than, 5 feet bgs, thus preventing human and most wildlife contact with

the residuals.

AREA 1

AlL14: Confirmatory sampling results indicate concentrations of chemicals above the TAGM as
shown in Table 1. The floor, after multiple excavations, is at a depth of 9 feet bgs. Groundwater
is fqund at approximately 6 feet bgs. The southeast wall has been excavated twice beyond the
original boupda_ry. The On-site Sampling Round 1 sampling results from 1997 and found in the
Final Investigation Report (FIR) show no detections in groundwater for the SVOCs shown in

Table 1.
HLA is requesting a Technical Impracticality Waiver/TAGM Equivalency Determination

For the semi-volatile organic compounds (SVOCs) and copper in the floor and for copper in
the southeast wall where these constituents are above TAGM 4046 levels.
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David Pratt, P.E.
August 31,2000
Page 5

Harding Lawson Associates

A1L17: Confirmatory sample results are below the TAGM with the exception of copper in the
floor. The copper concentration is 300 mg/kg. Currently the floor excavation is eight feet bgs
and the water table six feet bgs.

Based upon the information above, we are requesting a grid-specific waiver/background
number for copper of 300 mg/kg (which is still at levels in the lower half of the USGS

eastern US soil typical range.)

AREA 2

A2L07: Confirmatory sample results are below the TAGM with the exception of SVOCs and
copper in the floor. HLA is requesting a variance for the few SVOCs and copper that are above
the TAGM in this grid. The SVOCs and their cleanup goals are as follows: benzo (a) anthracene
0.8 mg/kg and the TAGM is 0.224 mg/kg; benzo (a) pyrene 0.850 mg/kg and the TAGM is 0.061
mg/kg; and chrysene 0.780 mg/kg and the TAGM is 0.4 mg/kg. HLA believes that the request
should be approved because the SVOCs in groundwater samples as shown in the On-site
Sampling Round 1 performed in 1997 and found in the Final Investigation Report (FIR) show no
detections in groundwater for SVOCs. The copper concentration in the floor is 65.8 mg/kg and
the cleanup goal for copper is 25 mg/kg. The current depth of the excavation floor is 5 feet bgs.

We are requesting a Technical Impracticability Waiver/TAGM Equivalency Determination
for the SVOCs and copper in the floor.

III.  Closing

For the reasons set fourth above, HLA requests that the Site Background Level for copper be
revised to a range (25-300 mg/kg) to reflect the actual site data and that a Technical
Impracticability Waiver/TAGM Equivalency Determination be granted allowing HLA to backfill
grids A1L14, A1L17, and A2L07.

Further, because the requested recognition of the inherent variability of site copper background
levels and the requested Technical Impracticality Waiver/Equivalency Determinations do not
change the fundamental nature of the approved remedy or amount to a significant modification of
the approved remedy, these changes should be deemed "minor" in terms of TAGM 4059.

HLA is requesting, after review and approval of this letter, that verbal permission to backfill these
grids be granted to allow field activities to continue and that formal approval in writing will

follow.
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David Pratt, PE
August 31, 2000
Page 6

Harding Lawson Associates
If you have any additional questions, please contact me at (865) 531-1922.

Sincerely,

HARDRING LAWSON ASSOCIATES

-

4

Ricky Ryan, P.E.
Principal Project Manager

[054])
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Y/ . 1400 Centerpoint Boulevard, Suite 158
J Hardmg ESE Knoxville, TN 37932

865/531-1922
A MACTEC CoMpany Fax: 865/531-8226

September 28, 2000

David Pratt, P.E.

NYSDEC

Region 8

6274 East Avon-Lima Road
Avon, New York 14414

RE: BS27
Confirmatory Sampling Results and
Request For Technical Impracticality Waiver/Equivalency Determination
Former Taylor Instruments Site
Rochester, New York 14611
Voluntary Cleanup Agreement (VCA) Index #B8-0508-97-02

Dear Mr. Pratt:

As requested in your éugust 22,2000 e-mail, this letter contains a second formal request for a grid-
specific variance in grid BS27 from the site-specific cleanup goals at the subject site.

BS27 Confirmatory sample results are below the TAGM with the exception of copper in the south, north
and east walls and chromium and copper in the west wall. These concentrations are found after ’
excavating beyond the original area proposed in the Remedial Work Plan (Table 1). Harding ESE
(formerly Harding Lawson Associates) is requesting a variance for the copper and chromium that are
above the TAGM in this grid. The TAGM for copper is 25 mg/kg and the concentration of copper in the
north wall is 49.8 mg/kg, in the south wall 100 mg/kg, in the west wall 80.1 mg/kg, and in the east wall
41.7 mg/kg. Also chromium is above the TAGM of 35 mg/kg with a concentration of 36.2 mg/kg found in
the west wall and 51.8 mg/kg in the floor. The current depth of the excavation is 12 feet and well below
the water table. Harding ESE believes that the request should be approved for the same reasons given in
our letter requesting a Technical Impracticability Waiver/Equivalency Determination, dated August 31
2000, and subsequently approved by NYSDEC. ’

If you have any additional questions, please contact me at (865) 531-1922.

Sincerely,

[059]

Enclosure

B-24



Table 1

Confirmatory Sampling Results for BS27
Former Taylor Instruments Facility
Rochester, New York

BS-27
Lift 1 Lift 2 Lift 3
Metals (mg/kg) CG N N2 S S2 S3 E E2 w w2 FLR FLR FLR
Cadmium 40 353 NA 57.2 4.42 NA 3.99 NA 289 NA
Chromium 35 4.82 NA 3.81 NA NA 4.42 1050 232
Copper 25 26.2 152 278 91.7 1140 114 9.26
Cyanide 5 1.50 i NA ‘ 1.85 NA NA BDL NA 234 BDL 4.94 NA NA
Lead 270 2.91 NA 1.73 NA NA 4.40 NA 439 2.6 18.2 NA NA
Mercury 100 0.16 NA 0.0763 NA NA 0.0831 NA 358 NA 0.122 NA NA
Nickel 115 338 54.4 108 NA NA 15 NA 1040 9.62 50.1 NA NA
Silver 5 BDL NA BDL NA NA BDL NA 298 BDL BDL NA NA
Zinc 400 60.2 NA 110 NA NA 274 NA 680 29.1 91.6 NA NA

N - North Grid Wall
S - South Grid Wall

Zast Grid Wall
W - West Grid Wall
FLR - Floor
N2 - Indicates second excavation beyond the initial northern grid boundary
BDL - Below Detection Limit
NA - Not Applicable (not analyzed)
CG - Cleanup Goal
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Harding Lawson Associates Engineering, Environmental,

1400 Centerpoint Boulevard, Suite 158 ]
enterpoint Bouevard, and Const . )
Knoxvile, TN 37932 struction Services  peemm——
Telephone: 865/531-1922 Enimiy
Fax: 865/531-8226 ]
]
September 8, 2000

David Pratt, P.E.

NYSDEC

Region 8

6274 East Avon-Lima Road
Avon, New York 14414

RE: Grid A1L18
Confirmatory Sampling Results and
Request For Technical Impracticality Waiver/Equivalency Determination
Former Taylor Instruments Site
Rochester, New York 14611
Voluntary Cleanup Agreement (VCA) Index #B8-0508-97-02

Dear Mr. Pratt:

As requested in your August 22, 2000 e-mail, this letter contains a formal re i i
; P >, ’ uest for a grid-
variance in grid A1L18 from the site-specific cleanup goals at the subject sit?a, grid-specific

A1L18: Confirmatory sample results are below the TAGM with the exception of SV i

the southf:ast wall e.lfter exce.lvating beyond the original area proposed in tlfe Remedialo\ffiin g];?)p(p’l?;b‘lr:a
1). HLA is requesting a variance for the few SVOCs and copper that are above the TAGM in this grid. Th
copper concentration in the southeast wall is 26.5 mg/kg and the cleanup goal for copper is 25 mg/gk lTh y
SVOCs measured and their cleanup goals are as follows: chrysene 0.43 mg/kg and the TAGM is 0 %1 )
mg/kg; and benzo(a)anthracene 0.41 mg/kg and the TAGM is 0.224 mg/kg. HLA believes that the 1:e uest
shop]d be ap.proved for the same reasons given in our letter requesting a Technical Impracticability |
Waiver/Equivalency ]_)etermmation, dated August 31, 2000, and subsequently approved by NYSDEC

If you have any additional questions, please contact me at (865) 531-1922. ¢ .

Sincerely,

HARDING LAWSON ASSOCIATES

Ricky Ryan, P.E.

Principal Project Manager
[057]

Enclosure
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TABLE 1

Confirmatory Sample Results
Former Taylor Instrument Site

Ames Street
Rochester, New York
AlL18
SVOCS (mg/kg) CG NW Sw NE NE2 | NE3 | NE4 | NES SE SE2 | FLR
Benzo(a)anthracene 0.224 AGW | AGW | NA 2.8 BDL 7.4 BDL 94 041 | BDL
Benzo(a)pyrene 0.061 AGW | AGW | NA 25 BDL 5.9 BDL 7.8 BDL | BDL
Benzo(b)fluoranthene 1.1 AGW | AGW | NA 2.0 BDL 4.7 BDL 6.8 BDL | BDL
Benzo(g,h,i)perylene 50 AGW | AGW | NA BDL | BDL | BDL | BDL | BDL | BDL | BDL
Benzo(k)fluoranthene 1.1 AGW | AGW | NA 2.000 | BDL 6.5 BDL 7.8 BDL | BDL
Chrysene 0.4 AGW | AGW | NA 2.6 BDL 6.3 BDL 84 043 | BDL
METALS
Cadmium 40 AGW | AGW | NA 0.780 | NA NA NA 1.22 NA BDL
Chromium 35 AGW | AGW | NA 14 | NA NA NA 224 NA 7.99
Copper 25 AGW | AGW | NA 93.9 315 159 4.97 17 26.5 14.8
Cyanide 5 AGW | AGW | NA BDL | NA NA NA BDL NA BDL
Lead 270 AGW | AGW| NA | 100 | NA | NA | NA | 2180 | 471 | 550
Mercury 100 AGW | AGW | NA 135 130 44.6 BDL | 24.8 NA | 0.192
Nickel 115 AGW | AGW | NA 13.1 NA | NA NA 214 NA 119
Silver 5 AGW | AGW | NA 1.20 NA NA NA BDL NA BDL
Zinc 400 AGW | AGW | NA 233 NA NA NA 235 NA 275

NW - Northwest Grid Wall

SW - Southwest Grid Wall

NE - Northeast Grid Wall

SE - Southeast Grid Wall

FLR - Floor

NE2 - Indicates excavation beyond the initial grid boundaries
SVOCs - Semi-volatile Organic Compounds
BDL - Below Detection Limit

AGW - Adjacent Grid Wall

NA - Not Applicable (not analyzed)

CG - Cleanup Goal
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New York State Department of Environmental Conservation

Division of Environmental Remediation
5274 East Avon-Lima Road, Avon, New York 14414
Phone: (716) 226-5355 - FAX: (716) 226-8696

Website: www.dec.state.ny.us John P. Cahill
Commissioner

September 14, 2000

- Ricky A. Ryan, P.E.
Harding Lawson Associates
1400 Centerpoint Blvd.
Suite 158
Knoxville, TN 37932-1968

Re: Taylor Instruments #828028a
Rochester (C), Monroe (C)

Dear Mr. Ryan:

The New York State Department of Environmental Conservation (NYSDEC) has received
your letters dated August 31, 2000 and September 8, 2000 regarding grid-specific approval for
backfilling. The NYSDEC hereby approves backfilling of the grids outlined in these letters since
the proposed soil cleanup work is consistent with the "feasible” and "practicable” language in the

RWP.

If you have any questions, please do not hesitate to contact me.
Sincerely,

David G. Pratt, P.E.
Environmental Engineer 2

Enclosure

cc: M.J. Peachey D. Napier
J. Charles J. Albert
R. Schick J. McCreary / L. Ford
Edward Hynes - H&A Peter Reckmeyer - Sybron

NEW YORK STATE
ENSUS 2000

BE PART OF THE COUNT
ISEA PARTE DE LA CUENTA!
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Jew York State Department of Environmental Conservation
jivision of Environmental Remediation

i274 East Avon-Lima Road, Avon, New York 14414

>hone: (716) 226-5355 + FAX: (716) 226-8696 5 o

Nebsite: www.dec.state.ny.us John P. Cahill
Commissioner

October 16, 2000

Ricky A. Ryan, P.E.
Harding Lawson Associates
1400 Centerpoint Blvd.
Suite 158

Knoxville, TN 37932-1968

Re: Taylor Instruments #828028a
Rochester (C), Monroe (C)

Dear Mr. Ryan:

The New York State Department of Environmental Conservation (NYSDEC) has received
your letter dated September 28, 2000 regarding grid-specific approval for backfilling in grid
BS27. The NYSDE_C hereby approves backfilling of grid BS27 since the proposed soil cleanup
work is consistent with the "feasible" and "practicable" language in the RWP.

If you have any questions, please do not hesitate to contact me.

Sincerely,
p_~cf =

David G. Pratt, P.E.
Environmental Engineer 2

Enclosure

cc: M.J. Peachey D. Napier
J. Charles J. Albert
R. Schick J. McCreary / L. Ford
Edward Hynes - H&A Peter Reckmeyer - Sybron

NEW YORK STATE

BE PART OF THE COUNT
ISEA PARTE DE LA CUSNTA!
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6274 East Avon-Lima Road, Avon, New York 14414-9519

New York State Department of Environmental Conservation ‘
Division of Environmental Remediation, Region 8
Phone: [716) 226-2468 FAX: (716) 226-8636 el

John P, Cahill
Commissioner

% Jul 10, 1998:cl0:524Y,  NIXON HARGRAVE 45 21600 13636 P 7/}@2
' .. !

postie FaxNoe 7671 P®7 /(0 |k
July 10, 1998 e Jeen M Cron From Dpue PlaTT
CoJOmpt. & wySPEL
Prone § Phona 3
Jean H. McCreary Fax ¢ Fax #
Nixog, Hargrave, Devans & Doyle
Clinton Square -
Post Office Box 1051

Rochester, NY 14603-1051,

Re;  Taylor Instruments Site #828028a
Rochester (C), Monroe (C)

. Dear Ms. McCreary:

This is in response to your July 7, 1998 letter regarding the remediation of the Taylor
Instruments site. For the most part, your July 7 letter represents an acceptable approach for
remediation of the site; however, we do need you to agree to some clarifications:

1. There will be a requirement for post-excavation confirmatory sampling for mercury. However,
comprehensive pre-excavation delineation during design will lead to acceptance of a less

comprehensive post-excavation sampling program.

2. As stated in my June 25, 1998 letter, comment #2, the NYSDEC has not agreed to the
definition of the TCE source areas as those areas with concentrations above 7 ppm TCE. All .
TCE soil concentrations above the TAGM level of 0.7 ppm are to be the focus of the remedial
cfforts. We understand your desire to put a cost cap on the remediation of these “expanded”
areas; however, we are not in a position to do this. $50,000 may be a reasonable estimate but
we cannot guarantee this would or should be the cap.

Design phase investigation data around the source areas will be needed to further define the
TCE contamination. We will review the design plans generated from these data and, if
necessary, make a determination at that time whether the benefits of remediating outlying low
level TCE contaminated areas are worthwhile. ;This determination will bc made based on the
. same evaluation criteria thar a normal Record of Decision is subject to (including cost-
effectiveness and compliance with Standards, Criteria and Guidelines, among other things).
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ﬂ}br Instrumenss - July 10, 1998 Page 2

3. Pleasc be aware that engineering controls on structures to cnsure that soil VOC vapors do not
. pose a health risk may be necessary outside of “source areas™ due to vapar migration under
parking lots, etc.. This may be addressed in the soil management plan.

Please provide me with your acceptance arfrejecﬁoﬁ of the above in writing by close of
business July 14, 1998. 1look forward to hearing from you and to successful resolution of this matter.

Sincerely,
David G. Pratt, P.E.
Environmental Engineer 2
cc:  M.J. Peachey

J. Charles

M. Rivare

D. Napier N .

J. Harrington ; »

R Schick :

J. Albert
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ONE KEYCORP PLAZA

ALBANY, NEW YORK 12207

1518) 427-26%0
1900 MAIN PLACE TOWER
QUPFALD, NEW YORK 14202

(718) 83)-8100

800 STEWARY AVENUVE

GARDEN CITY. NEW YORK 11530

(310) §32-7500

Nixon. Hargrave, Devans & Doyle 1Lp
Attorneys and Counselors at Law
CLINTON SQUARE
POST OFFICE BOX 1051
ROCHESTER, NEW YORK 14603-1051
(716) 263-1000
FAX: (716) 283-1600

WRITER'S DIRECT DIAL NUMBER: (718) 263-1811
WRITER'S FAX NUMBER: (716) 327-9611
EMAIL: jmccrasry @nhad.com

July 7, 1998

CITYPLACE
189 agviLun STREEY
HARYFPORE, CONNECTICUT DE1O3
(Bo) 279-6820

437 MADISON AVENUE
WEW VYORK, wEw YORK 10038
(332 940-3000

8UITE Y00
ONE TROMAS CIRCLE
WABHIKOTON D.C. 20008
1202) 487.2°~

VIA FAX AND U.S. MAIL

David G. Pratt

Environmental Engineer 2

New York State Department of Environmental Conservation
Region &

6274 East Avon-Lima Road

Avon, New York 14414-0519

RE: Taylor Instruments Site #828028
Dear David;

On behalf of Combustion Engineering, this responds to the New York State Department
of Environmental Conservation (“NYSDEC” or “Department”) offer set forth in your letter of
June 17 as clarified in your letter of June 25 and subsequent conversations regarding cleanup

goals for the site pursuant to the Voluntary Cleanup Agreement between the parties. CE accepts
the Department's offer as follows:

1. Mercury — CE will meet 10 ppm from 0°-1" below finished grade, and meet 100 ppm
below 1’. CE will replace on-site clay-tile sewers. No additional site characterization is

required, although during the design phase a confirmatory sampling program to demonstrate that
the clean up goal has been met will be proposed.

2. TCE/VOCs — CE will institute an in-situ treatment system in the “source areas”
designed to achieve the 0.7 mg/kg level (TAGM) in soils, and to achieve groundwater standards
at the perimeter over time. The boundaries of the “source areas™ to be encompassed by the in-
situ treatment system will be defined during the design phase based on a limited screening
investigation to detcrmine areas affected by the two identified source area activities (TCE bulk
storage and vapor degreasing). During the design phase, we are willing to explore extending the
proposed “source area” boundaries beyond the 7.0 mg/kg limit contained in CE’s original
proposal, if that extension can be done at a cost of the order of magnitude estimated by NYSDEC
(approx. $50,000). If the expanded remediation proposed by NYSDEC cannot be performed-at
the cost that NYSDEC has estimated, additional remediation in these “expanded” source arcas of

R150630.)
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Nizon, Hargrave. Devans & Doyle up
David G. Pratt
July 7, 1998
Page 2

soils above 0.7 mg/kg but below 7.0 mg/kg would not be cost-effective, would not yield
significant benefits in terms of protectiveness of human health or the environment, and,
therefore, would not be required. This approach is cost-effective and consistent with other RODs
issued in this region in which remediation was limited to defined source areas. Other than data
required to define “source areas,” no additional site characterization will be required. Post-
remediation monitoring will be conducted in overburden and bedrock groundwater and to assess
NAPLs, as stated in your June 17 letter.

3. Off-Site — CE will address off-site mercury sewer conditions to the satisfaction of the
Monroe County Pure Water Authority, and will propose 2 monitoring program which considers
on- and off-site concemns raised by the Department of Health. There will be no additional off-
site investigations or remediation.

4, Institutional Controls / Deed Restrictions — CE will commit to deed restrictions
against residential development and institute engineering controls on structures to ensure that soil
vapors (TCE) do not pose an inhalation health risk to construction over source areas and

precluding the use of groundwater for any purpose. A soil management plan for future
development will be prepared.

As you can see from the above offer, CE has made substantial compromises in its ,
positions to accommodate concerns expressed by the Department at recent meetings and in you{ ’
letters end calls. CE has done so in the interests of settling this matter and directing its resourc
towards remediation rather than towards defending an adversarial listing process.

Assuming this is acceptable to the Department, CE proposes a conference call to discuss
matters such as scheduling submission of the Investigative Report and Remedial Plan. Please
feel free to call me if you have any questions or comments.

incerely,

N Creen
Jean H. McCreary 3—\

cc:  M.J. Peachey
J. Charles, Esq.

R190630.1
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Nixon, Hargrave. Devans & Doyle e
- David G. Pratt

‘ ! July 7, 1998
Page 3

bee:  A. Karlbergs
P. Reckmeyer

A. Harrington
E. Feldman

K. Blakeley
G. Knight
M.E. Ford

R190630.1
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New York State Department of Environmental Conservation

Division of Environmental Remediation, Region 8
6274 East Avon-Lima Road, Avon, New York 14414-9519
Phone: (716) 226-2466 FAX: (716) 226-8696

John P, Cahill
Commissioner

June 25, 1998

Jean H. McCreary

Nixon, Hargrave, Devans & Doyle
Clinton Square

Post Office Box 1051

Rochester, NY 14603-1051

Re:  Taylor Instruments Site #828028a
Rochester (C), Monroe (C)

Dear Ms. McCreary:

This is in response to your June 18, 1998 letter regarding the New York State Department of
Environmental Conservation’s INYSDEC) proposal for remediation of the Taylor Instruments site.
For the most part, your June 18 letter presents NYSDEC’s approach accurately; however, we do have
some clarifications to make:

1) The 10 ppm goal should address 0' - 1" below finished grade, whether it is “current” grade or
some future finished grade.

2) The N'YSDEC has not agreed to the definition of the TCE source areas as those areas with
concentrations above 7 ppm TCE. All TCE soil concentrations above the TAGM level of 0.7
ppm are to be the focus of the remedial efforts.

Also, cost will not be the only means of determining effectiveness of the system, although it
will be taken into account.

Furthermore, reduced soil contaminant levels may not be indicative of the effectiveness of the
treatment system. Non-aqueous phase liquids (NAPLs) in both the overburden and bedrock
may or may not be effectively treated by the proposed system. Contaminant monitoring in
perimeter overburden and bedrock groundwater will need to be supplemented by overburden
and bedrock monitoring closer to the source areas. If either the overburden or bedrock system
is turned off, NAPL may contribute to groundwater contaminant levels rising again. Wells
closer to the source areas will be beneficial in determining whether the system has been
effective or needs to be turned back on (pulsing systems on and off is not uncommon).

Finally, there was some discussion regarding construction over the TCE source areas. This
construction will either need to be restricted or contain proper engineering controls.
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' Tior Instruments - June 25, 1995 ' Page 2

3)

4

cc:

We can not at this time commit to accepting “one or two on- or off-site monitoring wel|s or a
soil gas monitoring program relating to ensuring that the overburden soj] vapor levels of
TCE/VOCs do not Pose an inhalation health rigj »- Our discussion regarding off-site issyeg
concluded that Combustion Engineering will provide a Proposal to address off-site monitoring
concerns. What is specifically acceptable will depend on NYSDEC ang NYSDOH’s

Please contact myself or Mary Jane Peachey at (716) 226 - 2466 if you have any questions.

Sincerely,

David G. Pratt, P.E.
Environmenta] Engineer 2

M.J. Peachey
J. Charles
M. Rivara

D. Napier

J. Harrington
R. Schick

J- Albert

B-36



Nixon, Hargrave. Devans & qule LLP
Attorneys and Counselors at Law
ONE KEYCORP PLAZA CLINTON SQUARE
LBANY, NEW YORK 12207 POST OFFICE BOX 1051
. (518) 427-2650 ROCHESTER, NEW YORK 14603-1051
(716) 263-1000

E WER
1600 MAIN PLACE TO FAX: (716) 263-1600

BUFFALO, NEW YORK 14202

(716) 853-8100
WRITER'S DIRECT DIAL NUMBER: (716) 263-1611

WRITER'S FAX NUMBER: (716) 327-1611
E-MAIL: jmccreary@nhdd.com

990 STEWART AVENUE
GARDEN CITY, NEW YORK 11530
(516) 832-7500

CITYPLACE
18% ASYLUM STREET
HARTFORD, CONNECTICUT 06103
(860) 275-6820

437 MADISON AVENUE
NEW YORK, NEW YORK 10022
(212) 840-3000

SUITE 700
ONE THOMAS CIRCLE
WASHINGTON D.C. 20005
(202) 457-5300

June 18, 1998

VIA FAX AND U.S. MAIL

David G. Pratt, P.E.

Environmental Engineer 2

New York State Department of
Environmental Conservation

Region 8

6274 East Avon-Lima Road

Avon, New York 14414-9519

RE: Taylor Instruments Site #828028
Dear David:

Thank you for the prompt transmittal of your letter restating the State’s proposal for
remediation at the Taylor Instruments Site. Since our discussions during the meeting on June 16
ranged over a number of areas not explicitly addressed in your letter, I wanted to set forth what
CE understands, based on those discussions, to be NYSDEC’s offer on on-site and off-site
cleanup levels which CE will convey to its management for a decision by July 7:

1) On-site Mercury: In soils, NYSDEC will require CE to meet 10 ppm from 0’-1’ below
current grade; and to meet 100 ppm below 1°. (At the meeting you indicated that the surface
goal has been met based on the IRM performed during the demolition, which resulted in 6”-18”
subbase and an asphalt layer being installed.) On-site clay-tile sewers will be replaced. No
additional site characterization is required, but confirmatory sampling will be required to
demonstrate the 100 ppm goal for below 1’ has been met.

2) On-site TCE/VOCs: At the meeting the Department accepted CE’s proposal to meet 0.7
mg/kg for soils in the two defined source areas (defined as areas which have TCE levels in
excess of 7 mg/kg), and to achieve state groundwater standards at the perimeter of the site over
time, through operation of an in-situ remedial system in the source areas as long as technically
feasible with periodic reviews of system cost-effectiveness at TCE/VOC removal. No additional
site characterization will be required. Monitoring will be conducted at the perimeter for
overburden and bedrock groundwater.

R184941.1
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June 18, 1998
Page 2

3) Off-site: NYSDEC will require CE to address off-site sewer mercury conditions to the
satisfaction of the Monroe County Pure Water Authority, and to propose a monitoring program
which considers on-site and off-site concerns (generally consisting of one or two on- or off-site
monitoring wells or a soil gas monitoring program relating to ensuring that overburden soil vapor
levels of TCE/VOCs do not pose an inhalation health risk). No additional off-site investigations
or remediation will be required.

4) Institutional Controls / Deed Restrictions: The Department will require CE to commit to
deed restrictions against residential development and engineering controls on structures to ensure
that overburden soil vapors do not pose an inhalation health risk and that groundwater is not used
for drinking water purposes.

CE is presenting this offer to its management in the context of DEC’s and DOH’s
representations at the meeting that those agencies has been revisiting cleanup levels at other sites
previously negotiated and currently being negotiated to require a 100 ppm mercury level in soil
for final remedies.

Please let me know promptly if CE has not correctly understood the substance of
the discussions on June 16 and if the offer it is presenting to its management as described above
does not accurately reflect what the Department will require CE to implement pursuant to the
Voluntary Cleanup Agreement if the offer is accepted.

Whatever the outcome, I would like to thank you and all of the agency
representatives who were present at the June 16 meeting for their efforts toward resolving this
matter.

Sincerely,
M . m C&(ﬂ/?_\
an H. McCreary

cc: MJ. Peachey
J. Charles

R184941.1
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Nixon. Harglx)'ave. Devans & Doyle we
bec: . Reckmeyer

A. Harrington
‘ E. Hynes

E. Feldman

D. Hamilton

K. Blakeley

A. Karlbergs

G. Knight

N. Walter
L. Ford
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// New York State Department of Envirorimental Gonservation - £
” Division of Environmental Remediation, Region 8 EEE o
- 6274 East Avon-Lima Road, - Avon, New York 14414-8519 .- . ~

. Phone: (716) 226-2466 FAX: (716).226-8696.

John P. Cahill
Commissioner

- June 17,1998

Jean H. McCreary .. :
~Nixon, Hargrave, Devans & Doyle
" Clinton Square - . .
. Post Office Box 1051
- Rochester, NY 14603-1051

© Re: - Taylor Instruments Site #8280282 -
~ Rochester (C), Monroe ©)

Dear Ms. McCreary: .

: As p;:r your reqﬁeét mour June 16, 199_8 "rrlle’.eﬁng, lam _agaih forwérding the State’s proposal
~_ for remediation of the Taylor Instruments site. A similar proposal was outlined in my December 31,
. O attes to Mo, Knight, Ms. Ford end yourself, % ‘

Discussions betw'e_en:Comb ion Engineering (CE) and the New York State Department of
Environmental Conservation (NYSDEC) regarding a Voluntary Cleanup Agreement began in
September.1995. Negotiations over cleanup levels for the Taylor Instruments site have been occurting. .

for at least a year. S R o
0. The NYSDEC is again proposing the following cleanup approach for the Taylor Instruments
site: 10 ppm for mercury. from 0"t 1" below grade and 100 ppm below 1'; and TAGM 4046 objectives
.. for VOCs (with periodic reviews of system effectiveness).. These are to be combined with deed
restrictions ‘-againstr'csidcﬂﬁal;dc»fcldpmcnt, :epginegiitxg_contfols on structures, and a monitoring
T p'rog'ram;which"c,o;isid'ch‘bb’(h:qnesite and off-site concemns. Also, off-site sewer conditions must be
" addressed to Monroe County’s satisfaction. This oﬁcfﬁconsiders:thc.qqmmérciélfmdusnial future use .
-planned for the site, as opposed to what would likely be required for cleanup to & residential scenario. -
- Furthermore, our proposal is consistent with previous and current negotiations at other sites around :
New York State. NYSDEC has, in the past, informed ‘CE that deviation from established standards and

guidance values is based on more than just risk, even when taking into: account future use. Technical -

- . impracticality, site-specific conditions, precedent, and cost are other items of concern which drive
- . TheTaylor VCA calls for-on-site cleanup levels to be agreed to by November 30, 1997. If - -
.+ cleanup levels were not reached by that time, the VCA states the Department may. proceed with listing -
. ‘the site. The Department has reminded CE that we ére under an obligation to list sites appropriately . "
‘and in a timely manner. NYSDEC believes that CE;has had sufficient opportinity to perform .

C peeived Tine  Ju ITLRAL Print Tine Comnine
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gl

| rcmedxanon under the Voluntary Cleanup Program. This letter hercby serves to oﬁiﬁaﬂy offer the
‘ above proposal to CE one ﬁnal Umc Please mform thls oﬁoc in wnnng by July 7, 1998 whetlu:r CE

agrees to the above proposal
‘ ‘ Please contact mysclf or Maxy Janc Peachey ai: (716) 226 2466 1f you have any quesuons

: ': -.j Smccrcly,
B O/E- ¢. 6){

Davxd G.Pratt,P.E..
Envuonmcntal Engmccr 2

cec: ML Peachey -
©~  J.Charles
M. Rivara
" D. Napier
J. Harrington
R. Schick
- J. Albert

v

'RecengdviTilmé Junl'] 1142AM : S Prlnt Tlme Jun1?1143AM P.B:;ﬂ .'
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New York State Department of Health
Generic Community Air Monitoring Plan

A Community Air Monitoring Plan (CAMP) requires real-time monitoring for volatile
organic compounds (VOCs) and particulates (i.e., dust) at the downwind perimeter of each
designated work area when certain activities are in progress at contaminated sites. The CAMP is
not intended for use in establishing action levels for worker respiratory protection. Rather, its
intent is to provide a measure of protection for the downwind community (i.e., off-site receptors
including residences and businesses and on-site workers not directly involved with the subject
work activities) from potential airborne contaminant releases as a direct result of investigative
and remedial work activities. The action levels specified herein require increased monitoring,
corrective actions to abate emissions, and/or work shutdown. Additionally, the CAMP helps to
confirm that work activities did not spread contamination off-site through the air.

The generic CAMP presented below will be sufficient to cover many, if not most, sites.
Specific requirements should be reviewed for each situation in consultation with NYSDOH to
ensure proper applicability. In some cases, a separate site-specific CAMP or supplement may be
required. Depending upon the nature of contamination, chemical- specific monitoring with
appropriately-sensitive methods may be required. Depending upon the proximity of potentially
exposed individuals, more stringent monitoring or response levels than those presented below
may be required. Special requirements will be necessary for work within 20 feet of potentially
exposed individuals or structures and for indoor work with co-located residences or facilities.
These requirements should be determined in consultation with NYSDOH.

Reliance on the CAMP should not preclude simple, common-sense measures to keep
VOCs, dust, and odors at a minimum around the work areas.

Community Air Monitoring Plan

Depending upon the nature of known or potential contaminants at each site, real-time air
monitoring for volatile organic compounds (VOCSs) and/or particulate levels at the perimeter of
the exclusion zone or work area will be necessary. Most sites will involve VOC and particulate
monitoring; sites known to be contaminated with heavy metals alone may only require
particulate monitoring. If radiological contamination is a concern, additional monitoring
requirements may be necessary per consultation with appropriate NYSDEC/NY SDOH staff.

Continuous monitoring will be required for all ground intrusive activities and
during the demolition of contaminated or potentially contaminated structures. Ground
intrusive activities include, but are not limited to, soil/waste excavation and handling, test pitting
or trenching, and the installation of soil borings or monitoring wells.

Periodic monitoring for VOCs will be required during non-intrusive activities such as the
collection of soil and sediment samples or the collection of groundwater samples from existing
monitoring wells. “Periodic” monitoring during sample collection might reasonably consist of taking
a reading upon arrival at a sample location, monitoring while opening a well cap or overturning soil,
monitoring during well baling/purging, and taking a reading prior to leaving a sample location. In

Subappendix B - Page 1
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some instances, depending upon the proximity of potentially exposed individuals, continuous
monitoring may be required during sampling activities. Examples of such situations include
groundwater sampling at wells on the curb of a busy urban street, in the midst of a public park, or
adjacent to a school or residence.

VOC Monitoring, Response Levels, and Actions

Volatile organic compounds (VOCs) must be monitored at the downwind perimeter of the
immediate work area (i.e., the exclusion zone) on a continuous basis or as otherwise specified.
Upwind concentrations should be measured at the start of each workday and periodically thereafter to
establish background conditions. The monitoring work should be performed using equipment
appropriate to measure the types of contaminants known or suspected to be present. The equipment
should be calibrated at least daily for the contaminant(s) of concern or for an appropriate surrogate.
The equipment should be capable of calculating 15-minute running average concentrations, which will
be compared to the levels specified below.

. If the ambient air concentration of total organic vapors at the downwind perimeter of the work
area or exclusion zone exceeds 5 parts per million (ppm) above background for the 15-minute
average, work activities must be temporarily halted and monitoring continued. If the total
organic vapor level readily decreases (per instantaneous readings) below 5 ppm over
background, work activities can resume with continued monitoring.

" If total organic vapor levels at the downwind perimeter of the work area or exclusion zone
persist at levels in excess of 5 ppm over background but less than 25 ppm, work activities must
be halted, the source of vapors identified, corrective actions taken to abate emissions, and
monitoring continued. After these steps, work activities can resume provided that the total
organic vapor level 200 feet downwind of the exclusion zone or half the distance to the nearest
potential receptor or residential/commercial structure, whichever is less - but in no case less
than 20 feet, is below 5 ppm over background for the 15-minute average.

" If the organic vapor level is above 25 ppm at the perimeter of the work area, activities must be
shutdown.

All 15-minute readings must be recorded and be available for State (DEC and DOH) personnel to
review. Instantaneous readings, if any, used for decision purposes should also be recorded.

Particulate Monitoring, Response Levels, and Actions

Particulate concentrations should be monitored continuously at the upwind and downwind
perimeters of the exclusion zone at temporary particulate monitoring stations. The particulate
monitoring should be performed using real-time monitoring equipment capable of measuring
partculate matter less than 10 micrometers in size (PM-10) and capable of integrating over a period of
15 minutes (or less) for comparison to the airborne particulate action level. The equipment must be
equipped with an audible alarm to indicate exceedance of the action level. In addition, fugitive dust
migration should be visually assessed during all work activities.

Subappendix B - Page 2
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" If the downwind PM-10 particulate level is 100 micrograms per cubic meter
(mcg/m?) greater than background (upwind perimeter) for the 15-minute period or if
airborne dust is observed leaving the work area, then dust suppression techniques
must be employed. Work may continue with dust suppression techniques provided
that downwind PM-10 particulate levels do not exceed 150 mcg/m® above the upwind
level and provided that no visible dust is migrating from the work area.

. If, after implementation of dust suppression techniques, downwind PM-10 particulate
levels are greater than 150 mcg/m® above the upwind level, work must be stopped
and a re-evaluation of activities initiated. Work can resume provided that dust
suppression measures and other controls are successful in reducing the downwind
PM-10 particulate concentration to within 150 mcg/m?® of the upwind level and in
preventing visible dust migration.

All readings must be recorded and be available for State (DEC and DOH) personnel to review.

Subappendix B - Page 3
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Appendix C
Well Construction Information
Operations, Maintenance and Monitoring Plan

Former Taylor Instruments Site
Rochester, New York

Screen Interval Survey Coordinates Well Material Completion
Well I l Date Well Well Location Boring well Top | Bottom Easting Northing Elevation] Riser/Screen Flush- Vault | Stick-up
nstalled | Purpose/Type Depth Depth mount

BR-01 09/02/97 Manitor Perimater 422 422 NA NA 750364.06 | 1150086.89 | 531.92 | Stainless! Open X

BR-G2 09/02/97 Monitor Perimeter 440 440 NA NA 750541.81 1148864.51 532.39 | Stainless/ Open X

BR-G3 09/02/97 Monitor Perimeter 40.1 481 NA NA 750552.93 1149641.68 536.32 | Stainless / Open X
BR-04 09/03/97 Monitor South Source 442 442 NA NA 750322.96 114942213 | 532.68 | Stainless/Open X

BR-10 07/28100 Monitor South Source 47.0 478 NA NA 750426.90 1149411.76 | 532.29 iron f Open X

BR-15 07/26/00 Monitor North Source 720 720 NA NA 750293.39 1149980.43 531.69 fron [ Open X

0B-04 09/05/97 Monitor South Source 175 17.5 25 17.5 750329.65 114942219 | 532.80 PVC X

0B-06 07/19/00 Monitor South Source 17.0 17.0 6.8 16.8 750421.89 1149461.50 | 532.60 PVC X

0B-08 Q7/28/00 Monitor North Source 25.5 253 15.3 251 750279.00 1149957.45 | 531.64 PVC X

TW-04 03/15/96 Monitor Perimater 175 17.3 12.3 173 750552.18 1149648.54 | 536.34 PVC X
TW-09 03/30/98 Monitor Perimater 16.0 16.0 11.0 16.0 750542.22 1149971.84 | 532.30 PVC X

TW-17 03/13/86 Monitor Perimeter 15.0 15.0 10.0 15.0 75037339 | 1150088.34 | 531.86 PVC

TW-20 03/13/96 Monitor Perimeter 15.0 15.0 100 15.0 750547.88 1150118.75 532.42 PVC X

W-5 69/15/82 Monitor Perimeter 24.0 20.5 155 205 750248.88 1150056.27 531.52 PVC X

NA = not applicable, well is an open rock borehole wiih no screen

Prepared by/Date: KJD 11/19/10v A~
Checked by/Date: CRW 11/23/10 ¢ €./
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GROUNDWATER SAMPLING FORM



Mactec Engineering

and Consulting

PROJECT ‘

Former Taylor Instruments

FIELD DATA RECORD - LOW FLOW GROUNDWATER SAMPLING

Semi-Annual Sampling Event
SITE ID ‘ | SITE TYPE | Monitor Well ‘
SITE ACTIVITY |START END | JOB NUMBER | 3031052006 |
WATER LEVEL / PUMP SETTINGS MEASUREMENT POINT
TOP OF WELL RISER PROTECTIVE PROTECTIVE
TOP OF PROTECTIVE CASING  CASING STICKUP CASING / WELL
OTHER (FROM GROUND) FT DIFFERENCE FT
NITIAL DEPTH WELL DEPTH PID WELL
TO WATER FT AMBIENT AIR PPM DIAMETER
FINAL DEPTH SCREEN PID WELL WELL YES NO N/A
TO WATER FT LENGTH FT MOUTH PPM INTEGRITY: CAP
CASING
DRAWDOWN DRAWDOWN PRODUCT LOCKED
FT VOLUME GAL THICKNESS COLLAR
((initial - final) x 0.16 {2-inch} or x 0.65 {4-inch} or x 1.5 {6-inch})
PURGE BEGIN END TOTAL VOL.
RATE L/MIN PURGING PURGING PURGED GAL
(purge rate (L/min) x duration (min) x 0.26 gal/L)
PURGE DATA
VOLUME PURGED, pH SpC (cond) TURBIDITY DISSOLVED 0O, TEMPERATURE REDOX POTENTIAL
Time (L) (units) (mS/cm) (NTU) (mg/L) (°Cc) (mV) Comments

EQUIPMENT DOCUMENTATION
TYPE OF PUMP

X perisTALTIC
| suBMERSIBLE

[ ]otHer

TYPE OF TUBING
[ TEFLON OR TEFLON LINED
X HIGH DENSITY POLYETHYLENE

[ ]otHer

TYPE OF PUMP MATERIAL
[ POLYVINYL CHLORIDE
[] sTAINLESS STEEL

[JotHer

TYPE OF BLADDER MATERIAL (if applicable)

[ reFLon
[ ]oTHER

PURGE OBSERVATIONS

SIGNATURE:

NOTES

Appendix D - GW Sampling Form.xls




APPENDIX E

SSD SYSTEM LAYOUT AND
CONSTRUCTION DETAILS
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ALL DIMENSIONS ARE APPROXIMATE.
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@ - VAPOR EXTRACTION POINT

-0-0- - 4" PVC OVERHEAD PIPING RUN
NOT TO SCALE

Drafted/Date: RAE 11-22-10

ELECTRICAL PANEL

WALL PENETRATION

Checked/Date: KJD 11-22-10

(O - FAN/BLOWER AND STACK

« - COMMUNICATION TESTING LOCATION | 80 Ames St. / 215 Danforth St. Duplex ﬁ/ M ACTEC

Rochester, New York

wci - WATER COLUMN INCHES

SUB-SLAB
DEPRESSURIZATION SYSTEM

LAYOUT
Project 3031-05-2006-12
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Drafted/Date: RAE 11/

_MATERIALS UNDER
FOUNDATION SLA8

SUPPORTS WERE INSTALLED AT LEAST EVERY 6 FEET ON HORIZONTAL RUNS. VERTICAL RUNS WERE SECURED EITHER ABOVE OR BELOW
THE POINTS OF PENETRATION THROUGH FLOOR, OR AT LEAST EVERY 8 FEET ON RUNS THAT DO NOT PENETRATE FLOOR.

THE VENTILATION FAN IS A RADONWAY RP=145. THE FAN IS CONNECTED ABOVE AND BELOW TO THE VENT PIPE WITH FLEXIBLE
CONNECTORS AND CLAMPED IN PLACE.
OPENINGS AROUND THE SUCTION POINT PIPE WERE SEALED USING METHODS AND MATERIALS THAT ARE DURABLE AND PERMANENT.
SEALANTS AND ADHESIVES ARE COMPATIBLE WITH PIPING MATERIALS AS SPECIFIED BY THE PIPING MANUFACTURER.

SEE FIGURE 4 FOR SSD SYSTEM LAYOUT.

09/10 Checked/Date: KJD 11/09/10

80 Ames St. / 215 Danforth St. Duplex
Rochester, New York

P:\ABB Business Services\3031052006 Rochester\9 - Drowings\MACTEC Drawings\ 30310
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SSD SYSTEM DETAILS
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APPENDIX F

SSD SYSTEM SITE MANAGEMENT PLAN



ZMACTEC

engineering and constructing a better tomorrow

November 1, 2010

Mr. Kevin Carter
596 Paul Road
Rochester, New York 14624-4640

Subject: Revised Site Management Plan for
Sub-Slab Vapor Mitigation System Operation and Maintenance
Duplex at 80 Ames Street and 215 Danforth Street in Rochester, New York
MACTEC Project 3031052006-12

Dear Mr. Carter:

Enclosed is a Revised Site Management Plan containing operations and maintenance details for
the sub-slab vapor mitigation system that was recently installed at the 80 Ames Street/215
Danforth Street duplex. This Revised Plan replaces the original Plan that was submitted on
October 25, 2010. The original Plan inadvertently contained an extra page that has been
removed.

As shown on the attached diagram, all components of the mitigation system are located in the
basement of the 215 Danforth residence; however, the system is designed to provide sub-slab
vapor mitigation for the entire duplex.

Should you or your tenants have questions or concerns related to the sub-slab vapor mitigation
system, please contact Joe Deatherage with MACTEC Engineering and Consulting, Inc. at
865-588-8544 or kjdeatherage@mactec.com.

Sincerely,

MACTEC Engineering and Consulting, Inc.

Ricky A. Ryan, P.E. K. Joe Deatherage

Senior Principal Engineer/Project Manager  Senior Environmental Engineer
[1025]

Enclosure

cc w/enc: Frank Sowers, NYSDEC (electronic)
Katherine Comerford, NYSDOH (electronic)
Jean McCreary, Nixon Peabody LLP (electronic)
Nelson Walter, MACTEC (electronic)
John Conant, ABB (electronic+hard copy)

MACTEC Engineering and Consulting, Inc.
9725 Cogdill Road, Knoxville, TN 37932 e Phone: 865.588.8544 o Fax; 865.588.8026

www.mactec.com
Printed with Environmentally-Responsible Produets
Picase Recyele!
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November 1, 2010

miﬁgaﬁon tech soi vapor intrusion specialists

Site Management Plan
with Operation and Maintenance Details for

Existing Sub-Slab Vapor Depressurization System

80 Ames Street & 215 Danforth Street, Rochester, NY
Installation Date: September 14, 2010

Standard Operating Procedure (SOP) for Existing Sub-Slab Depressurization System

The purpose of this SOP is to familiarize the homeowner or occupant with the sub-slab
depressurization (SSD) system and to provide general instructions for operation of the system.

L.

This system consists of an exterior vacuum fan located at the SE corner of the building, an on/ off
switch located near the fan, piping, and a vacuum indicator gauge located on the basement SSD
System pipe. This system creates a vacuum beneath the basement concrete slab.

Leave fan in continuous operation. The fan restarts automatically in event of power loss. In the
event of unusval fan noise, failure to start, or repeated circuit breaker trip, turn fan off and call
MACTEC Engineering and Consulting, Inc. (MACTEC) for service at 865-588-8544.
Specifications for the fan are attached.

Regulariy inspect fan gauge to verify the system continues to operate. This is indicated by an
uncqual level of colored fluid when comparing each side of the gauge, as shown in the attached
figure. If the colored fluid on each side of the gauge is discovered to be at equal ievels, call
MACTEC for service at 865-588-8544,

Normal system operation requires unchanged structural conditions. Report any changes in
structure, HVAC systems, slab conditions, ete. to MACTEC at 865-588-8544 so that the change
can be evaluated for impact on the SSD System.

A periodic inspection will be performed by the installation subcontractor, to include the tasks
identified in the subsequent maintenance procedure section.

55 SHUMWAY ROAD, BROCKPORT, NEW YORK, 14420 * OFFICE/FAX 585-637-7430

-1-
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November I, 2010

Inspection and Maintenance Procedures for Existing Sub-Slab Depressurization

System

The purpose of this summary of inspection and maintenance procedures is to familiarize the
occupant or owner with routine inspection and maintenance activities that wiil be performed by
the installation contractor,

Initial Procedure — Performed by Mitigation Tech appreximately 18 months after
Installation/Operation

Subsequent Frequency — Performed by Mitigation Tech every 12 to 18 Months thereafter

1.

10.

Conduct a visual inspection of the complete SSD System (e.g., vent fans, piping, warning
devices, labeling on systems, etc.).

Conduct an inspection of all surfaces to which vacuum is applied for integrity such as cracks
in floor surface, subsidence of the vacuuwm point through the floor, deterioration of
couplings or piping.

Inspect all components for condition and proper operation.

Identify and repair any leaks in accordance with Section 4.3.1(a) of the New York State
Department of Health (NYSDOH) guidance' (i.c.; with the system running, smoke tubes
will be used to check for leaks through concrete cracks, floor joints, and at the suction points
and any leaks will be re-sealed until smoke is no longer observed flowing through the
opening).

Inspect the exhaust or discharge point(s) of the SSD System to verify that no air intakes
have been located nearby.

Conduct system repair checks including air stream velocity measurements of the ventilation
system.

Conduct pressure field extension testing (to ensure that the system is maintaining a vacuum
beneath the entire slab) in accordance with Section 4.3.1(c) of the NYSDOH guidance.

Interview an appropriate occupant or owner secking comments and observations regarding
the operation of the SSD System.

Record volatile organic readings from the sample port.

Submit a letter to the New York State Department of Environmental Conscrvation
documenting the inspection findings.

' Guidance for Evaluating Soil Vapor Intrusion in the State of New York. Prepared by the
New York State Department of Health. October 2006,

55 SHUMWAY ROAD, BROCKPORT, NEW YORK, 14420 * OFFICE/FAX 585-637-7430
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APPENDIX G

SITE DEED RESTRICTION



RCCEIVED
DECLARATION of COVENANTS and RESTRICTIONS

(3MgY -6 AM 9:53

THIS COVENANT is made the /j#day of (einBEPGLNM, iy ABB
Prospects, Inc., a corporation organized and existing under the laws of the State of Connecticut,
being the successor to the ownership interest of Combustioh Engineering, Inc. in property
situated at 95 Ames Street, Rochester, New York, 14611~known "as - the formeér Thaylor

Instruments Site, and having an office for the transaction of business at 501 Merritt 7, Norwalk,
Connecticut.

WHEREAS, the former Taylor Instruments site is the subject of a Voluntary
Agreement bearing Index B§-0508-97-02 executed by Combustion Engineering, Inc. as part of
the New York State Department of Environmental Conservation’s (the “Department”) Voluntary
Cleanup Program which Voluntary Cleanup Agreement was recorded in the Mornroe County
Clerk’s Office on July 12, 2000, in Book 09334 of Deeds at Page 0524, namely that parcel of
real property located on 95 Ames Street in the City of Rochester, County of Monroe, State of
New York, bearing parcel number 120.410-0001-001.0062/00001H, and being more particularly
* described in Appendix “A”, attached to this declaration and made a part hereof, and hereinafter
referred to as the “Property”; and

WHEREAS, the Department approved a remedy to climinate or mitigate all
significant threats fo the environment presented by the contamination present at the Property and
such remedy requires that the Property be subject to restrictive covenants,

NOW, THEREFORE, Combustion Engineering, Inc., for itself and ifs
successors and/or assigns, covenants that:

FIRST, the Property subject to this Declaration of Covenants and Restrictions is
more particularly described in Appendix “A” and is shown on a map attached to this declaration
as Appendix “B” and made a part hercof;

SECOND, the owner of the Property shall, and hereby does, prohibit the Property
from being used for purposes other than for restricted industrial or restricted commercial
excluding daycare and health care uses unless the expressed written waiver of such prohibition is
obtained from the Department or if the Depariment shall no longer exist, any New York State
agency or agencies subsequently created to protect the environment of the State and the health of
the State’s citizens {the “Relevant Agency™);

THIRD, the owner of the Property shall, and hereby does, prohibit any
disturbance of soil or fill at the Property without first complying with the Soils Management Plan
approved per the Voluntary Agrecmnent;

FOURTH, the owner of the Property shall maintain the cap covering the Property
by maintaining its asphalt cover or, after obtaining the written approval of the Relevant Agency,
by capping the Property with another material;

FIFTH, the owner of the Property shafl, and hereby does, probibit the use of the
groundwater underlying the Property without treatment rendering it safe for drinking water or
industrial purposes, as appropriate, unless the user first obtains permission to do so from the
Relevant Agency;

SIXTH, the owner of the Property shall continue in full force and effect any
ingtitutional and engineering controls required under the Voluntary Agreement [specifically
consisting of prohibiting future buildings constructed on the Property from having basements
(i.e., must be slab-on-grade construction) and installation of passive vapor barriers, or, if required
by NYSDEC, sub-slab depressurization systems, beneath all new buildings on the site to control
potential exposures to indoor air spaces from VGC vapors] and maintain such controls unfess the
owner first obtains permission to discontinue such controls from the Relevant Agency;

SEVENTH, Combustion Engineering, Inc., and its successor, ABB Prospects, Inc.,

R710184.1
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and/or its successors and assigns, retains for itself, and its authorized representatives, access to
all Site monitoring wells, extraction weils, vent wells, and remediation equipment for purposes
of site inspection, operations, maintenance, monitoring and related activities.

EXGTH, this Declaration is and shall be deemed a covenant that shall run with the
land and shall be binding upon all future owners of the Property, and shalt provide that the owner
and its successors and assigns consent to enforcement by the Relevant Agency of the
prohibitions and restrictions that Paragraph X of the Voluntary Agreement require to be
recorded, and hereby covenant not to contest the authority of the Relevant Agency to seek
enforcement; and

NINTH, any deed of conveyance of the Property, or any portion thereof, shall
recite, unless the Relevant Agency has consented to the termination of such covenants and
restrictions, that said conveyance is subject to this Declaration of Covenants and Restrictions.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day
written below,

ARB PROSPECTS, INC., as successorto

COMBUSTION ENGINEERING, INC.
By W

AR Vaz e o &

Ve ResoeT

STATE OF CONNECTICUT )
= ) 88
COUNTY OF fapriczd )
On the /3 ’Z day of £7% , in the year 2003 before me, the undersigned,
personally appeared #7, personally known to me or proved o me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

A/ /M;;%J

Notary Public

GAIL D. JOHNSON
Notary Public
My Tomesission Expires September 3, 2008

R7i0184.)
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QUITCLAIMDEED .~ RS

THIS INDENTURE, made the Z67%day of January 2000, berween COMBUSTION
ENGINEERING, INC., a Delaware corporation, party of the Orst part, and ABB PROSPECTS

NG, a Delaware corporation of the second part.
oy Sosbustiba O etiag, Tac . S E nay B111 Resd, Windsor, CT, 06D95

GRANTEE: ABB PROSPECTS Ime., 401 Merzitr 7 Corporate Fark, Worwalk, T, 06856
WITNESSETH, that the patty of the firsi part, for good and valusble consideration, paid by
the party of the second part, does hereby remise, release and quitclaim unto the party of the second
. part and its successors and assigns, forever, all that centain piece, parcel or tract of land haviag an
' address of 95 Ames Street, in the City of Rochester, County of Monroe ang Siate of New York, and
tnore particularly described on Schedule A atrached hereto and made a part hereof.

TOGETHER with the appurtenances and all the estate and rigthts of the party of the first pant
in an0 to said premiges. TO HAVE AND TO HOLD the premises herein granted unto the party of
the seeond part and its successors ang assigns forever. The word “party” shall be construed 45 ifit
read “pariies” whenever the sense of 1his indenture so requires. This deed is subject to the trust
provisions of Seetion 13 of the Lien Law.

N WITNESS WHEREOF, the parry of the first part has duly executed this dead the day snd
year first above wrinten.

IV PRESENCE OF: COMBUSTION ENGINEERING, INC,

%&% By mw (Sre0 LS.
/ 5 Thomas N. Sacco, Vice President
et LAEEH

L Euirs § EGAC

STATE OF CONNECTICUT b
s5: Windsor Ianuary, 2@ 2000

}
COUNTY OF HARTFORD )

oy TEE
Qn t}“gq?_L day of January, 2000, bedore me, the undersigned officer personally appeared,
Thamas N. Sacco, who acknowiedged himself to be the Vice President of Combustion Enginesring,
Ine., & corporation, and that he, a5 such, being authorized to do $0, execanad the foregoing instrament
for the purpeses thersin contained, by signing the neme of the corporation by himself as Vice
President.

i witness whereof I hereanto set my hand. .

Totary Public
My commission expires:

) 5‘5&1011 l20_4]0 o o CAROL T~ VEILTEDY [ROSEVL ~S———"
Block 01 NOTARY PUMIC -
Lev  00b2 My Commision Exgites Avg. 31, 2001 © - - -
City of Rochester, County of Monroe
Street Address 95 Amies Street

Tax Billing Address 501 Mermmint 7
Norwalk, CT 06851

ROV il JBDE G433 203 348 JE7% PRGE. 83
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SCHEDULE A

95 Ames Street

Beginning at 2 point, said point being the intersection of the northerly street line of West
Avenue with the centerfine of abandoned Hague Street;

i. Thence north 00°35'45" west along the centerline of abandoned Hague Street, a
distance of 859.89 feet to 2 point;

2. Thence north 75°47'52" east, a distance of 356.20 feet to a point;
3. . Thence south 06°43'25 vast, a distance of 1.03 feet to a point;

4. Thence north 75°48'58" east, a distance of 322.45 feet to a point in the westerly
street line of Ames Sweet;

S. Thence south 00°35'45" east along the westerly street Line of Ames Street, a
distance of 79,39 feet to 4 point;

6. Thence south 01°1525" east along the westerly sweet line of Ames Street, a
distance of 256.04 feet 10 a point;

7. Thence south 89°24'15" east, a distance of 5.00 feet 10 a point;

8. Thence south 00°35'45" east along the westerly street line of Ames Street, a
dictance of 680.26 feet 10 a point in the northerly street line of West Avenue;

Q. Thence south 89°1015" west along the northerly street line of West Avenue, a
distance of 667.59 feet to the point of beginning.

MOU 11 2882 14:33 283 348 387S PARGE . 84
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The premises herein conveyed are conveyed together with the following:

1. All improvements located on said premises.

2. Aljright, title and inierest that grantor herein may have in and 10 any and all roadways
and rights-of-way located on or serving the premises,

3. Any and all easements, drainage rights, oil, gas and mineral rights, slope rights, rights of
way, privileges, licenses and other rights and marters as appear of record, which benefit or serve the

premises.

4. Reciprocal Easement Agreement by and between the grantor herein and The Hagus
Corporztion, dated March 2, 1993 andTecorded March 4, 1993 in Liber 8314 of Deeds at Page 401.

Said premises are conveyed subject to the following:

1. Unpaid reai property taxes and assessments which become due and payable after the dare
hereof, which the grantee herein assumes and agrees to pay as part of the consideration for this deed.

2. Reciprecal Easement Agreement by and berween the grantor herein and The Hague
Corporation, dated March 2, 1993 and recorded March 4, 1993 in Liber 8314 of Deeds at Page 401.

3. Building and zoning laws, rules, regulations and ordinances, public or private laws, and
any restictions or limitations imposed or to be imposed by governmental authority, 1o which the
premises are subject.

4. Building, building line and municipal zoning restrictions, as of record may appear.

5. Any and al} easemems, drainage rights, slope rights, rights-of~way, resmictions, licenses,
privileges, rights, encumbrances and other matters as appear of record, which affect or burden the

-« --premises orto-which'the premisesare subject.

6. Any condition or state of facts which a physical inspection or survey of the premises
would reveal.

NOW 11 2882 14:33 203 248 3873 PRGE, 85
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AMENDED DECLARATION of COVENANTS and RESTRICTIONS

THIS AMENDED COVENANT is made the é{ day of January 2005, by ABB
Prospects, Inc., a corporation organized and existing under the laws of the State of Connecticut,
being the successor to the ownership interest of Combustion Engineering, Inc. in property
situated at 95 Ames Street, Rochester, New York, 14611 known as the former Taylor
Instruments Site, and having an office for the fransaction of business at 501 Merritt 7, Norwalk,

Connecticut,

WHEREAS, the former Taylor Instruments site is the subject ofsa Velimtary
Cleanup Agreement recorded in the Monroe County Clerk’s Office on July 12, 2800, fﬁ' Book
09334 of Deeds at Page 0524, concerning that parcel of real property located on 95 AmegStreet
in the City of Rochester, County of Monroe, State of New York, bearing parcel number 120.410-
0001-001.002/0000TH, herejnafler referred to as the “Property;” and

>,
i

WHEREAS, an original Declaration of Covenants and Restrictions was executed
on October 13, 2003 and recorded in the Monroe County Clerk’s Office on Novemha: 6, :2.003 at

0:53 AM, concerning the Property;

WHEREAS, the Department’s final approval of the remedy implemented by the
owner of the Property to eliminate or mitigate all significant threats to the environment presented
by the contamination present at the Property has been conditioned upon revisions to clarify the
original Declarations of Covenants and Restrictions;

NOW, THEREFORE, Combustion Engineering, Inc., for itself and its
successors and/or assigns, modifies and amends the covenants and restrictions as follow:

The FIRST paragraph shall be modified as follows: The Property subject to
the Declaration of Covenants and Restrictions was depicted on a map attached to the original
declaration as Appendix “B” which map is hereby amended by the attached map, dated July 2,
2004, which specifically defines the areas referenced on the original map;

The FOURTH paragraph shall be modified as follows: The owner of the
Property shall maintain the cap covering the Property in the area on the attached map circled in
blue and referred to as “Asphalt Cap Maintenance Arca Boundary” by maintaining its asphalt
cover or, after obtaining the written approval of the Relevant Agency, by capping the Property

with another material;

The SIXTH paragraph shall be modified as follows: The owner of the
Property shall continue in full force and effect any institutional and engineering controls required
under the Voluntary Agreement [specifically consisting of prohibiting future buildings
constructed on the Property from having basements (i.e., must be slab-on-grade construction)
and installation of passive vapor bamiers, or, if required by NYSDEC, sub-slab depressurization
systems, beneath all new buildings on the site to control potential exposures to indoor air spaces
from VOC vapors] and maintain such controls unless the owner first obtains permission to
RE16265.1
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discontinue such controls from the Relevant Agency in the areas depicted by cross-hatching in
blue on the attached map and referred to as “Areas Needing Engineering Controls Boundary:

All ether provisions of the original Declaration of Covenants and Restrictions
shall remain unaffected by this Amendment.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day
written below.

ABB PROSPECTS, INC., as successor to
COMBUSTION ENGINEERING, INC.

By WM

TA.?- Zv&-.wc,\ %.

STATE OF CONNECTICUT ) Vice {esavveany
) S8
COUNTY OF FAIRFIELD )

On the Q%S\’L day of January in the year 2005 before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s} on the instrument, the individual(s), or the
person upon behalf of which the individuai(s) acted, executed the instrument.

Wnitin & Prstors

Notary Public -

CHRISTINE S. PASTCRE

NOTARY PUBLIC
MY COMMISSION EXPIRES SEP 30, 2005

RBI6269.1
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