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Regular Meetings of the Council - Regular meetings shall be held at 8:00 p.m. in the Council Chamber, Room 302-A, City Hall.

Special Meetings - Special meetings may be called at any time by the Mayor or President of Council or any three Councilmembers.
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REGULAR MEETING
JANUARY 18, 2005

Present - President Giess, Councilmembers Doug-
las, Griswold, Mains, Norwood, Santiago, Stevenson,
Thompson - 8.

Absent - Councilmember Curran - 1.

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirement:
City Clerk’s Office
Bernard Christopher
Dept. of Environmental Services
Matthew Coley
RPD
William Benwitz
Carolyn Miller
Rundel Library
Tlene Montana

APPROVAL OF THE MINUTES
By Councilmember McFadden

RESOLVED, that the minutes of the Regular Meet-
ing of December 21, 2004, be approved as published
in the official sheets of the proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of Er-
roneous Taxes and Charges.  3790-7
Quarterly Reports.  3791-7

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETITIONS AND REMON-
STRANCES.

None presented.

PUBLIC HEARINGS

Pursuant to law public hearing will now be had on
the following matter:

Amending The 2004-05 Community Development
Program By Transferring Funds And Authorizing An
Agreement For The Consolidated Community Devel-
opment Plan Project Int. No. 19  No Speakers.

Approving Changes In The Pavement Width Of Atlan-
tic Avenue Between The Railroad Overpass And North
Winton Road  Int. No. 15  No Speakers.

REPORTS OF STANDING COMMITTEES
AND ACTION THEREON

By Councilmember Norwood
January 18, 2005

To the Council:

The Housing & Economic Development Commit-
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tee recommends for adoption the following entitled
legislation:

Int. No. 1 - Authorizing The Sale Of Real Estate

Int. No. 2 - Amending Ordinance No. 2004-310
Relating To The Sale Of Real Estate

Int. No. 3 - Authorizing Agreements And Appro-
priating Funds For The Rehab Rochester Program

Int. No. 4 - Establishing $30,000 As Additional
Compensation For A Professional Services Agree-
ment For Continued Provision Of Real Estate Title
Services

The Housing & Economic Development Committee
recommends for consideration the following entitled
legislation:

Int. No. 19 - Amending The 2004-05 Community
Development Program By Transferring Funds And
Authorizing An Agreement For The Consolidated
Community Development Plan Project

The following entitled legislation is being held in
committee:

Int. No. 20 - Chapter 20 Lead Poisoning Prevention
Code

Int. No. 21 - Amending Chapter 90 Of The Mu-
nicipal Code With Respect To Lead-Based Paint
Poisoning Prevention

Respectfully submitted,

Wade S. Norwood

Adam C. McFadden

William F. Pritchard

Gladys Santiago

HOUSING & ECONOMIC DEVELOPMENT
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-1 And
Ordinance No. 2005-2
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
approving the sale of six properties and amending a
prior ordinance relating to the sale of property. Staff
has audited the city records to ensure that purchas-
ers do not own other properties with code violations
and delinquent taxes. The records of the Division of
Code Enforcement were also audited to ensure that
purchasers have not been in contempt of court or
fined as a result of an appearance ticket during the
past five years.

Property Sales

The first two properties are structures that were sold
at public auction. The purchasers will be required
to rehabilitate the structures within nine months of
closing.

The next property is a vacant lot that was sold at public
auction. The purchaser will construct a mixed-use
structure that will contain a first level office and a
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second level owner occupied apartment.

The next property is a structure that is being sold to
the former owner. The purchase price includes all
delinquent City taxes, interest and penalties.

The next property is a vacant lot that is being sold
to the adjoining owner for its appraised value. The
purchaser will combine the lot with his adjoining

property.

The last property is an unbuildable vacant lot that
is being sold to the adjoining owner for $1.00. The
parcel is considered unbuildable due to its size.

Amendment

The Division of Real Estate is requesting that Ordi-
nance No. 2004-310, passed on September 28, 2004
and which authorized the sale of 52 Lyndhurst Street
as a single-family structure, be amended to authorize
the sale of 52 Lyndhurst Street as a two-family. It has
been determined that a two-family use for the structure
is legal and allowable within the district.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-1

Ordinance No. 2005-1
(Int. No. 1)

Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of
the following parcels of improved property by regular
auction:

Address Legal Use Price
S.B.L.# Purchaser

526-528 Jefferson Av. 1 Family $2,300
120.60-2-70 Ray Knight, Jr.

85 Lill St. 1 Family 2,000
106.30-1-54 Savoy Burke

Section 2. The Council hereby further approves
the sale of the following parcel of vacant land with
proposal by regular auction:

Address: 228-238 Bay St.
S.B.L.# 106.43-3-37&36
Price: $50

Purchaser: ~ Mark Horn

Section 3. The Council hereby further approves
the sale of the following parcel of improved property
by former owner:

Address: 994 Clifford Av.
S.B.L.#: 106.33-2-36
Price: $5,458.73

Purchaser: ~ Mary Hall
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Section 4. The Council hereby further approves
the negotiated sale of the following parcel of vacant
land:

Address: 157 Lapham St.
S.B.L.#: 090.44-1-64
Price: $500

Purchaser:  Franklin B. Lucas, Jr.

Section 5. The Council hereby further approves
the sale of the following parcel of unbuildable vacant
land for the sum of $1.00:

Address: 44 Taylor St.
S.B.L.#: 120.34-2-50
Sq. Ft.: 2034+

Purchaser:  Sandra Merritt

Section 6. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following
the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 7. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-2
(Int. No. 2)

Amending Ordinance No. 2004-310 Relating To
The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-310, relating to
the sale of real estate, is hereby amended by chang-
ing the legal use of the parcel at 52 Lyndhurst Street,
as approved in Section 1, from single family to two
family.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-3
Re: Rehab Rochester Program

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legisla-
tion relating to the Rehab Rochester Program. This
legislation will:

1. Authorize the receipt of a $300,000 grant from
the New York State Affordable Housing Corpo-
ration (AHC), appropriate the funds for use in
the Rochester Rehab Program; and

2. Authorize an agreement with the AHC and any
other agreements necessary for implementation
of the program.

The Rehab Rochester Program provides grants to
income-eligible households for the rehabilitation of
owner-occupied, single-family houses. Households
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with incomes not exceeding 60% of the median fam-
ily income (MFI) will be eligible to participate. The
AHC requires the following residency periods for
participants in the program: 1) two years if the AHC
funds are less than or equal to $5,000, 2) five years if
more than $5,000 and less than or equal to $10,000,
and 3) 114 months if more than $10,000.

The proposed appropriation will provide grants of up
to $25,000 for the rehabilitation of up to twenty-four
(24) structures. The AHC award will be matched
with $300,000 from an existing Rehab Rochester
appropriation, Ordinance #2002-316.

The AHC awarded these funds at its November 2004
meeting of the Members of the AHC. This brings the
total amount to $900,000 awarded to the City in 2004
by the AHC for the Rehab Rochester Program. City
Council previously passed legislation authorizing the
receipt of AHC funds for the Rehab Rochester Pro-
gram on April 20, 2004 and May 18, 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-3
(Int. No. 3)

Authorizing Agreements And Appropriating
Funds For The Rehab Rochester Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the New York State Afford-
able Housing Corporation for funding for the Rehab
Rochester Program.

Section 2. There is hereby appropriated from funds
to be received under the grant agreement authorized
herein the sum of $300,000, or so much thereof as may
be necessary, to fund the Rehab Rochester Program.

Section 3. The Mayor is hereby authorized to enter
into such agreements as may be necessary to imple-
ment the Rehab Rochester Program.

Section 4. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-4
Re: Agreement - Real Estate Title
Services

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an additional allocation for an agreement
with Independent Title Agency, LLC, 99 Ridgeland
Road, for the continued provision of real estate title
services. The additional amount authorized will be
$30,000, to be financed from the 2004-05 Budget for
Undistributed Expense.

Each year, the City requires title services for properties
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that are involved in tax foreclosure proceedings and
real estate sales. Currently, these services are provided
by Independent, under an agreement authorized by the
City Council on December 17, 2002.

At that time, it was expected that approximately 1,750
foreclosure searches and approximately 170 sale or ac-
quisition searches would be required during 2004-05.
However, it is now projected that 1,800 foreclosure
searches and 250 sale or acquisition searches will
actually be needed.

On July 22, 2003, the Council authorized an ad-
ditional allocation of $40,000 to supplement the
2002-03 agreement with Independent. This proposed
allocation will supplement the 2004-05 agreement
with Independent and will bring the total cost of the
2004-05 agreement to $203,400.

The following fees per parcel will continue to be
applicable:

Service Fee
Preliminary (10-year) search $ 95
Update of prior preliminary search 70
Full (60-year) search, with prior

preliminary search 175
Full search, without prior preliminary

search 235

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-2.

Ordinance No. 2005-4
(Int. No. 4)

Establishing $30,000 As Additional Compensa-
tion For A Professional Services Agreement For
Continued Provision Of Real Estate Title Ser-
vices

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $30,000, or so much thereof
as may be necessary, is hereby established as the ad-
ditional compensation to be paid for a professional
services agreement between the City and Independent
Title Agency, LLC, for continued provision of real
estate title services. Said amount shall be funded from
the 2004-05 Budget for Undistributed Expense.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-5
Re: Agreement - 2005 Consolidated
Community Development Plan

R2010: Campaign 1 - Involved Citizens
Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion authorizing an agreement for $30,000 with ICF
Consulting, Fairfax VA for services related to the
preparation of the 2005 Consolidated Community
Development Plan. The Plan is required by the U.S.



Page 4

Department of Housing and Urban Development to
fulfill application requirements for the Community
Development Block Grant, Home Investments Part-
nerships, American Dream Downpayment Initiative,
Emergency Shelter Grant, and Housing Opportunities
for Persons with Aids programs.

In addition, this legislation will:

1. Amend the 2004-05 Consolidated Commu-
nity Development Plan by transferring $30,000
within the Improve the Housing Stock and
General Property Conditions Allocation from
the Neighborhood Parks/Playgrounds account to
anew account for the Consolidated Community
Development Plan Project.

2. Appropriate $30,000 of the above funds to
finance the agreement with ICF Consulting.

ICF will prepare the Community Profile, Housing
Needs Assessment and Housing Market Analysis to be
incorporated into the 2005 Consolidated Community
Development Plan. It is anticipated that this work will
be completed in March 2005.

Seven organizations were solicited in the request for
proposal process and the RFP was published in the
Democrat & Chronicle; three proposals were received.
After review by a City staff committee, ICF Consul-
tants was selected for the project.

The 2005 Plan will include a strategic plan and an
annual action plan. The strategic plan contains a
community development needs assessment, a housing
market analysis and long term strategies to meet prior-
ity needs. The annual plan describes specific projects
and activities that will be undertaken in the coming
year with federal funds to address priority needs.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-5
(Int. No. 19)

Amending The 2004-05 Community Devel-
opment Program By Transferring Funds And
Authorizing An Agreement For The Consolidated
Community Development Plan Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves an amend-
ment to the 2004-05 Community Development Pro-
gram Plan whereby within the Improving the Housing
Stock and General Property Conditions Allocation the
Neighborhood Parks/Playground Account shall be
reduced by the sum of $30,000 and said amount shall
be transferred to a new account for the Consolidated
Community Development Plan Project.

Section 2. The Mayor is hereby authorized to
enter into an agreement with ICF Consultants for
the preparation of a Community Profile, Housing
Needs Assessment and Housing Market Analysis
for inclusion in the 2005 Consolidated Community
Development Plan.

Section 3. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $30,000,
and said amount, or so much thereof as may be nec-
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essary, is hereby appropriated from the Improving
the Housing Stock and General Property Conditions
Allocation of the 2004-05 Community Development
Program.

Section 4. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 20
Re: City of Rochester
Lead Poisoning Prevention Code

Transmitted herewith for your approval is an entirely
new Chapter for the City Code to be known as the
Lead Poisoning Prevention Code (LPPC). Much of
the contents obtained within this proposal were first
recommended to Council by the Coalition to Preven-
tion Lead Poisoning last summer. I have made several
relatively minor changes to that original substantive
document.

Previously (in both 2003 and 2004) I proposed legisla-
tion to designate peeling paint in pre-1978 homes as a
health and safety violation. In 2004 I also proposed a
resolution that endorsed a pledge made by the Mayor
and County Executive at last spring’s Lead Summit
to add inspections for lead hazards to the Move-In/
Move-Out inspections performed on Department of
Human & Health Services housing. As of this date,
no discussion, debate or action has been taken on any
of my prior proposals.

Among its many provisions, this new and compre-
hensive proposal would:

1. Require owners of housing identified as “target
housing” to obtain and file a “Certificate of
Lead Poisoning Prevention Code Compli-
ance”

2. Adopt. a highly targeted code enforcement
model that will first address those properties
posing the greatest risks

3. Establish licensing and notification require-
ments to assure use of “lead-safe work prac-
tices”

4. Assure that lead hazard control properties are
maintained on an ongoing basis

5. Assure compliance with federal requirements
regarding the disclosure of known lead hazards
at the time of sale, leasing, and other specified
transfers or activities

6. Promote enforcement

7. Create a Housing Registry of lead-safe proper-
ties

8. Facilitate access to public records containing
the most up-to-date information available re-
garding lead safety with respect to individual
residential properties

9. Ensure that tenants are protected from any
retaliatory action
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10. Coordinate local enforcement efforts with
existing state and federal laws

The Lead Poisoning Prevention Code seeks to imple-
ment a systemic, proactive, “primary prevention”
strategy. It includes the assurance that lead hazard
controlled properties are maintained on an ongoing
basis so that they remain free of lead hazards.

The existence of lead-based paint hazards in the City
of Rochester is most common, and presents the most
serious risk, for young children in rental housing built
before 1978. Lead-based paint poses health hazards
to adults as well as children.

It is in the public interest for all persons to know
whether lead-based paint hazards in a property have
been controlled so that occupants can make informed
housing decisions about the health hazards to which
they, their families and guests may be exposed.

Respectfully submitted,
Tim O. Mains, Chair
Public Services, Health & the Arts

Introductory No. 20

CHARTER AND CODE OF THE CITY OF
ROCHESTER, NEW YORK

CHAPTER 60
LEAD POISONING PREVENTION CODE

Article 1: General Requirements: Certificates of
Lead Paint Review; Lead-Safe Housing Standards

§ 60-101. Title.

§ 60-102. Findings.

§ 60-103. Definitions.

§ 60-104. Covered Housing; Requirement to Obtain
and File a “Certificate of Lead Poisoning
Prevention Code Compliance”.

§ 60-105. When a Certificate Must Be Obtained and
Filed; Substitution of Report of Certified
Lead Inspection, Hazard Risk Assess-
ment.

§ 60-106. Standards for Issuance of Certificate.

§ 60-107. Reviews of Denials of Certificates.

§ 60-108. Inspection by Department; Enforcement.

§ 60-109. City Review for Compliance with Other
Laws.

§ 60-110. Emergency Actions, Weather Complica-
tions, Case-by-Case Waivers.

§ 60-111. Failure to Comply with “Certificate of
Lead Poisoning Prevention Code Compli-
ance” Filing Requirement.

§ 60-112. Records.

Article 2: Notification, Lead Safe Work Practices,
and Ongoing Maintenance Requirements

§ 60-201. Definitions.

§ 60-202. Applicability.

§ 60-203. Notification requirements.

§ 60-204. Occupant protection and worksite prepara-
tion.

§ 60-205. Safe work practices.

§ 60-206. Ongoing lead-based paint maintenance and
reevaluation activities.

§ 60-207. Non-compliance.

§ 60-208. Enforcement.

§ 60-209. Penalties and procedures for violations.

Article 3: Disclosure of Known Lead-Based Paint
and/or Lead-Based Paint Hazards Upon Sale or Lease
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of Residential Property

§ 60-301. Findings.

§ 60-302. Purpose and Goal.

§ 60-303. Definitions.

§ 60-304. Education and Outreach.

§ 60-305 Disclosure Obligations Prior to the Trans-
fer of Real Property.

§ 60-306. Disclosure Obligations Upon Receiving
Notice of Lead Paint in a Rental Unit.

§ 60-307. Obligations of Child Care Providers.

§ 60-308. Database of Properties that are Lead-Based
Paint Free.

§ 60-309. Enforcement; Private Right of Action.

Article 4: Protections for Occupants; Right to Vacate
Premises; Private Right of Enforcement; Housing
Registry

§ 60-401. Purpose.

§ 60-402. Prohibition of Retaliatory Action.

§ 60-403. Notification to County of Lead Hazardous
Conditions.

§ 60-404. Designation of Uncorrected Lead Hazard-
ous Conditions as Rent Impairing Viola-
tions; Notice to Owner and Tenants.

§ 60-405. Notice to Tenants of Right to Have
Premises Free of Conditions That Are
Detrimental to Health and Safety.

§ 60-406. Documentation of Conditions.

§ 60-407. Right to Vacate.

§ 60-408. Private Right of Enforcement of Lead
Poisoning Prevention Code.

§ 60-409. Database of Lead Safe Properties.

Article 5: Enforcement
Article 1
General Requirements:
Certificate of Lead Poisoning Prevention Code
Compliance;
Lead-Safe Housing Standards
Contents:
§ 60-101. Title.
§ 60-102. Findings, purpose and structure.
§ 60-103. Definitions.
§ 60-104. Covered Housing; Requirement to Obtain
and File a “Certificate of Lead Poisoning Prevention
Code Compliance”.
§ 60-105. When a Certificate Must Be Obtained and
Filed; Substitutes for Filing of Certificates; Duration
of Certificate.
§ 60-106. Standards for Issuance of Certificate.
§ 60-107. Reviews of Denials of Certificates.
§ 60-108. Inspection by Department; Enforcement.

§ 60-109. City Review for Compliance with Other
Laws.

§ 60-110. Emergency Actions, Weather Complica-
tions, Case-by-Case Waivers.

§ 60-111. Failure to Comply with Certificate Filing
Requirement.
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§ 60-112. Records.

§ 60-101. Title.

Chapter 60 of the Code of the City of Rochester shall
be known as the “Lead Poisoning Prevention Code of
the City of Rochester, New York” (LPPC).

§ 60-102. Findings, purpose and structure.

A. The Council finds as follows:
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Lead poisoning poses a serious heath threat
to adults and children in the City of Roch-
ester.

Children are particularly susceptible to the
hazards of lead-based paint since their bod-
ies are still developing and since they are
more likely to ingest lead-contaminated dust
through hand-to-mouth contact. Fetuses are
also vulnerable to the effects of lead paint
because pregnant women can transfer lead
to their fetuses, which can result in adverse
developmental effects.

Low levels of lead in a fetus or young
child can lead to reduced intelligence and
attention span, learning disabilities, hearing
impairment, and behavior problems.

Children living in older poorly maintained
homes are disproportionately at risk for
lead-based paint hazards.

Childhood lead poisoning causes enormous
societal costs, including medical costs and
special education costs.

A minute amount of lead can cause elevated
blood lead levels resulting in serious and
irreversible developmental damage, par-
ticularly in children age six years of age
and younger.

Lead hazards, including paint, soil and
dust hazards both from deteriorated lead-
based painted and from lead-based paint
on friction, impact and chewable surfaces,
as well as from soil, are the primary cause
elevated blood lead levels and irreversible
developmental damage in children.

Properties built before 1978 are the most
likely to contain lead-based paint hazards.

Residential properties, both rental and ho-
meowner, are more likely than are non-resi-
dential properties to be a cause of elevated
lead blood levels in young children.

The existence of lead-based paint hazards
in the City of Rochester is most common,
and presents the most serious risk, for young
children in rental housing built before 1978.
Lead-based paint poses health hazards to
adults as well as children.

Lead-based paint poses health hazards to
adults as well as children.

It is in the public interest for all persons to
know whether lead-based paint hazards in a

(13)
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property have been controlled so that occu-
pants can make informed housing decisions
about the health hazards to which they, their
families and guests may be exposed.

It is essential to the overall public safety
of persons in the City of Rochester, and
particularly for children six years of age
and younger, that they be protected from
lead-based paint hazards including lead-
based paint that is deteriorated, or present
in chewable surfaces, friction surfaces, or
impact surfaces, and that they be protected
from other exposures to lead in the environ-
ment, such as soil, that can result in adverse
human health effects.

B. Purpose and structure.

(€]
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This Article establishes a requirement
that certain housing, identified as “target
housing” will be subject to examination
for lead-based paint hazards and will be re-
quired to obtain a “Certificate of Lead Paint
Poisoning Prevention Code Compliance”
upon a determination by EPA certified lead
assessors, inspectors, or technicians that the
housing has made this code’s requirements
for demonstrating that no lead-based paint
hazards are present.

The requirement to obtain an examination
will be triggered by notices sent by the
City to owners of the housing identified
as the most likely to contain lead hazards,
including housing determined in a regular
Property Code inspection under Chapter
90 to have damaged or deteriorated paint
in buildings constructed prior to 1978.
The City will send notices in a systemic
code enforcement model, with notices first
to be sent to target housing located in the
census tracts which have been identified in
the Center for Governmental Research’s
2002 report “Lead Poisoning Among Young
Children in Monroe County”, as those with
the highest risk of containing lead-based
paint hazards.

The examination standards to be used to
determine whether lead-based paint hazards
are present are those used for “clearance
testing” as established in federal regulations
at 24 CFR Part 35, Subpart R, as modified
by this Code, in addition to an initial visual
assessment. Dust wipe samples shall be
taken of bare soil and of porches in order
to determine the presence, regardless of
source, of lead-based paint hazards.

Once a lead-based paint hazard has been
identified, that condition is to be remedied
in accordance with lead-safe work practice
and notification requirements set out in
Article 2.

§ 60-103. Definitions.

The following terms used in this Chapter or in
materials referenced by this Chapter are defined in
Appendix 1:

Abatement; Bare soil; Certified; Certified Lead
Inspector; Certified Lead Assessor; Chewable
surface; Clearance examination; Common Area;
Component; Composite sample; Deteriorated

paint;

Department; Dry sanding; Dust-lead
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hazard; Dwelling unit; Encapsulation; En-
closure; Environmental intervention blood lead
level; Evaluation; Expected to reside; Fric-
tion surface; g, mg and *g; Hazard reduction;
HEPA vacuum; Impact surface; Inspection;
Interim controls; Interior window sill; Lead-
based paint; Lead-based paint hazard; Lead-
based paint inspection; Lead hazard screen;
Mortgagee; Mortgagor; Multifamily property;
Occupant; Owner; Paint; Paint testing; Paint
removal; Painted surface; Permanent.; Play
area; LPPC; Reevaluation; Rehabilitation;
Replacement; Residential property; Risk as-
sessment; Single-family property; Single room
occupancy (SRO); Soil-lead hazard; Standard
treatments; Substrate; Target housing; Ten-
ant; Unit; Unit turnover; Visual assessment;
Wet sanding or wet scraping; Window trough;
Worksite; Zero-bedroom dwelling.

§ 60-104. Covered Housing; Requirement to Obtain
and File a “Certificate of Lead Poisoning Prevention
Code Compliance”.

A. Requirement to Obtain and File Certificate.

Subject to the implementation priorities estab-
lished by the City and other triggering circum-
stances described in § 60-105, all owners of
target housing as described in Paragraph B will,
by September 1, 2005 be required to file with
the Department a “Certificate of Lead Poisoning
Prevention Code Compliance” as described in
paragraph C.

B. Target Housing.
(1) Included housing.

Except as provided in paragraph (2), for
the purposes of this Chapter, target hous-
ing includes all residential rental housing
in the City of Rochester constructed prior
to 1978, and all owner-occupied residential
units constructed prior to 1960, except that
with respect to

*  owner-occupied housing,

* or housing designated by a state or
federal housing program as having been
developed for the elderly or for persons
with disabilities, and

*  “zero bedroom” housing,

such housing is not considered target hous-
ing unless a child who is 6 years of age or
younger resides in or is expected to reside
in such housing, or is likely to play in or
around such housing. “Zero bedroom”
housing is an efficiency or studio apartment,
or any other unit in which the living area is
not separated from the sleeping area.

Target housing includes mixed-use (resi-
dential and non-residential) properties,
provided however, that with respect to the
non-residential portions of such properties,
the standards described in § 60-106 apply
only to spaces such as entryways, hallways,
corridors, passageways, stairways, or other
common areas that serve the residential
portions of those properties.

(2) Non-included housing.
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Target housing does not include

*  dormitory housing, institutional hous-
ing, other group quarters, or

*  the rental of individual rooms in resi-
dential dwellings,

* unoccupied residential property that
is to be demolished, provided that the
property is to remain unoccupied until
such demolition, and provided further
that if the property has remained unoc-
cupied for more than 120 days an owner
or occupant of an adjacent property or
any neighborhood organization may
request the Department to require the
filing of a “Certificate of Lead Poison-
ing Prevention Code Compliance” with
respect to the exterior portions of such
property. Insuch a case the Department
shall require the filing of the Certificate
unless the demolition is scheduled to
be completed pursuant to the terms of
a fully executed contract to perform
such demolition within 60 days of the
request to the Department.

C. Content and Scope of a “Certificate of Lead

Poisoning Prevention Code Compliance”.

(1) “Certificate of Lead Poisoning Prevention
Code Compliance”. [§35.1340]

A “Certificate of Lead Poisoning Prevention
Code Compliance” is a certification on a
form prescribed and made available by the
Department, executed by a certified lead
inspector, or lead-based paint risk asses-
sor confirming that an examination of the
property has been made and that as of the
date of the certification the examiner found
the property to be in compliance with the
standards described in § 60 -106. In order to
minimize the costs of obtaining Certificates,
the City encourages the training and EPA
certification of “lead-sampling technicians”
to perform the functions authorized for such
technicians under applicable requirements
and regulations.

A *‘technician” for the purposes of this Code,
is a person who has successfully completed
a training course for sampling technicians
(or adiscipline of similar purpose and title)
that is developed or accepted by EPA or
a State authorized by EPA pursuant to 40
CFR part 745, subpart Q, and that is given
by a training provider accredited by EPA
or a State for training in lead-based paint
inspection or risk assessment, provided a
certified risk assessor or a certified lead-
based paint inspector approves the work of
the sampling technician and signs the report
of the clearance examination. A technician
may not perform clearance examinations
after abatement activities.

The term technician shall also include a per-
son licensed or certified by EPA or a State
to perform clearance examinations without
the approval of a certified risk assessor or
certified lead-based paint inspector, pro-
vided that a clearance examination by such
a licensed or certified technician shall be
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performed only for a single-family property
or individual dwelling units and associated
common areas in a multi-unit property, and
provided further that a clearance examina-
tion by such a licensed or certified sampling
technician shall not be performed using ran-
dom sampling of dwelling units or common
areas in multifamily properties, except that
a clearance examination performed by such
a licensed or certified sampling technician
is acceptable for any residential property if
the clearance examination is approved and
the report signed by a certified risk assessor
or a certified lead-based paint inspector.

Limitations and Content of Certification.

The “Certificate of Lead Poisoning Preven-
tion Code Compliance” shall specifically
provide that the review was conducted in
accordance with the requirements of the
Rochester Lead Poisoning Prevention Code,
for the purpose of decreasing the risk of
exposure to lead hazards. The Certificate
shall state that the issuance of the Certificate
does not assure that the property will remain
free of lead hazards after the date of the issu-
ance of the Certificate. The Certificate shall
additionally include the statement that in
order to provide maximum protection from
lead hazards it is essential that property be
maintained so that paint is kept in a non-
deteriorated condition, and that friction,
impact and chewable surfaces that contain
lead-based paint be regularly washed and
treated as described in the EPA pamphlet
“Protect Your Family From Lead in Your
Home” and a copy of that material shall be
provided with the Certificate.

Non-interference With Other Laws.

The “Certificate of Lead Poisoning Preven-
tion Code Compliance” shall additionally
state that it has been issued solely for the
purpose of compliance with the filing
requirements of the Rochester Lead Poison-
ing Prevention Code, and that the property
remains subject to any additional require-
ments regarding property maintenance,
lead poisoning prevention and disclosure of
known or possible hazards that are imposed
by any other local, state, or federal laws.

Identification of Property Covered by Cer-
tificate.

A “Certificate of Lead Poisoning Prevention
Code Compliance” may be issued for an
entire building or for an individual housing
unit within a building, provided however,
that the Certificate shall clearly identify
the unit or units inspected and to which the
Certificate is applicable and shall cover all
units for which a Certificate of Occupancy
has been issued pursuant to Chapters 39 and
90 of this Code. The review for lead hazards
shall include an examination of all common
areas accessible to the covered unit(s) and
the Certificate shall describe the common
areas examined.

Requirement to Post Notice.

The Department shall make available a
notice to occupants of all properties subject
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to the Certificate requirement advising them
of the hazards of lead paint exposure and
describing the requirements of the Lead
Poisoning Prevention Code. The owner
(or other responsible party) shall post the
notice in a location readily visible to unit oc-
cupants (such as the inside of a closet door,
provided the notice will not be obscured).
The notice shall be securely affixed in a
manner that will reduce the likelihood that
it will be removed or damaged. The notice
shall specifically advise occupants of the
procedures, including a phone number for
assistance, to request the Department to re-
quire a further inspection for lead hazards.

§ 60-105. When a Certificate Must Be Obtained and
Filed; Substitutes for Filing of Certificates; Duration
of Certificate.

A. Except as provided for in paragraph B below,
owners (including purchasers) of target hous-
ing are required to file with the Department the
“Certificate of Lead Poisoning Prevention Code
Compliance” described in § 60-104 upon the oc-
currence of any one of the following:

(€]
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The Department has sent the owner or
responsible party a “Notice to File a Cer-
tificate of Lead-Poisoning Prevention Code
Compliance.” Such notices shall advise
the owner or responsible party that the
Certificate must be filed within 120 days
of the date of the issuance of the Notice.
The Notice shall provide the recipient with
information describing how to obtain a
current list of qualified EPA certified lead
paint inspectors or risk assessors who are
registered with the Department as qualified
to issue the Certificate;

Upon citation of the property for peeling or
deteriorated paint under the Property Code
of the City of Rochester (Chapter 90 of this
Code), or of the Property Maintenance Code
for New York State, or of the New York
State Public Health Law, or other applicable
law. In such cases, the Certificate shall be
obtained within 60 days of the notice of
violation unless a shorter time period is
deemed appropriate based upon the severity
of the hazard; or

Upon transfer of a single-family house to
an owner-occupant when the purchasing
household includes a child six years of age
or younger and the property had previously
been subject to a Certificate requirement,
but the prior owner had exercised the option
to file a Homeowner Statement in lieu of a
Certificate pursuant to Paragraph B below.
When housing is subject to a Certificate
requirement by virtue of such a transfer, it
shall be the obligation of the purchaser, not
the seller, to obtain the Certificate, and such
Certificate shall be obtained within 120 days
of the date of closing.

Upon transfer of a single-family house
where the unit is to be occupied as rental
property and the property had previously
been subject to a Certificate requirement,
but the prior owner had exercised the option
to file a Homeowner Statement in lieu of a
Certificate pursuant to Paragraph B below.
When housing is subject to a Certificate
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requirement by virtue of such a transfer, it
shall be the obligation of the purchaser, not
the seller, to obtain the Certificate, and such
Certificate shall be obtained within 120 days
of the date of closing.

(5) Upon the expiration of a Certificate as
provided in Paragraph D below.

In lieu of the filing of a “Certificate of Lead
Poisoning Prevention Code Compliance,” an
owner or responsible party may file with the
Department:

(1) A certification by lead paint inspector or
risk assessor that the property has been
determined in a lead-based paint inspection
conducted in accordance with the federal
regulations at 24 CFR §35.1320(a) not to
contain lead based paint provided however
that the property has been inspected pursu-
ant to those requirements within the last
12 months. In such case, the results of
additional test(s) by a certified lead-based
paint inspector or risk assessor may be
used to confirm or refute a prior finding.
[§35.115]

(2) A certification by a lead paint inspector or
risk assessor that all lead-based paint in
the property has been identified, removed,
and clearance has been achieved in ac-
cordance with federal regulations found at
24 CFR §§35.1320, 35.1325 and 35.1340,
provided however that the property has been
inspected pursuant to those requirements
within the last 12 months. This exemption
does not apply to residential property where
enclosure or encapsulation has been used as
a method of hazard control. [§35.115]

(3) A certification by the Rochester Housing
Authority or other state or federal super-
vising agency which regulates an assisted
housing program stating that the property
is in compliance with the inspection and
clearance requirements of the state program
or, with respect to federally assisted hous-
ing, the requirements of 24 CFR Part 35,
provided however that with respect to the
federal Housing Choice Voucher program
the property has been inspected pursuant
to those requirements within the last 12
months.

(4) With respect to single-family, owner-occu-
pied units homeowners may, in lieu of the
Certificate, file a notarized statement, sworn
under penalty of perjury, that no child age
six or under resides in or spends substantial
time at the dwelling.

Duration of Certificate.
The duration of a “Certificate of Lead Poisoning
Prevention Code Compliance” is as follows:

(1)  When a unit has been determined to contain
no lead-paint hazards, the duration of the
Certificate shall be one year. Prior to the
expiration of that time, a new Certificate
shall be obtained, and thereafter Certificates
at the property shall have a duration of
three years. If in the course of any further
examinations the unit is determined to
contain lead-hazards, the Certificate dura-
tion shall then be shortened as provided in
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sub-paragraph 2 below.

(2) When a unit is found to contain lead-paint
hazards, a plan for controlling the hazards
using lead-safe work practices shall be
prepared and controls put in place within
sixty (60) days. If the unit fails a clearance
examination a new plan requiring hazard
controls shall be implemented within thirty
(30) days. Once the dwelling passes a
clearance inspection, a Certificate with a
six-month duration shall be issued. There-
after new Certificates shall be renewed at
six month intervals until such time as the
unit passes clearance without the need for
new controls. At that point the unit will be
issued first a one-year Certificate and then
three-year Certificates as provided for in
paragraph 1.

C. Duration of Certificate [ALTERNATE PROVI-

SION]

The duration of a “Certificate of Lead Poisoning
Prevention Code Compliance” is as follows:

(1) Properties passing clearance standards.

‘When a unit has been determined to contain
no lead-paint hazards, the duration of the
Certificate shall be one year. Prior to the
expiration of that time, a new Certificate
shall be obtained, and thereafter Certificates
at the property shall have a duration of
three years. If in the course of any further
examinations the unit is determined to
contain lead-hazards, the Certificate dura-
tion shall then be shortened as provided in
sub-paragraph 2 below.

(2) Properties failing to pass clearance stan-
dards; reevaluation requirements.

When a unit is found to contain lead-paint
hazards, a plan for controlling the hazards
using lead-safe work practices shall be
prepared and controls put in place within
sixty (60) days. Once the unit has passed the
clearance examination, a Certificate shall
be issued subject to the requirement that a
reevaluation shall be conducted no later than
two years from completion of lead hazard
reduction. Subsequent reevaluation shall be
conducted at intervals of two years, plus or
minus 60 days. To be exempt from addi-
tional reevaluation, at least two consecutive
reevaluations conducted at such two year
intervals must be conducted without find-
ing lead based paint hazards or a failure of
an encapsulant or enclosure. If however, a
reevaluation finds lead based paint hazards
or a failure, at least two more consecutive
reevaluations conducted at such two year
intervals must be conducted without finding
lead-based paint hazards or a failure.

D. Prioritization for Issuance of Notices.

In implementing this section, the Department shall
send its Notices prioritized by the risk categories
identified in the 2002 Center for Governmental
Research report, “Lead Poisoning Among Young
Children in Monroe County,” and using the CGR
methodology, shall identify the order and timing
for the sending of the notices, with the highest
priority being given to the census tracts and types
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of housing identified as the housing most likely to
pose risks of lead-poisoning hazards. The Depart-
ment shall issue the Notices in a manner and at a
rate calculated substantially to comply with the
City’s goal to eliminate childhood lead poisoning
by the year 2010. The Department shall direct its
highest monitoring and enforcement initiatives at
properties which have been identified in public
health records as having housed more than one
child with an elevated blood lead level of higher
than 10 pg/dcl.

§ 60-106. Standards for Issuance of Certificate.
[Mostly from 24 CFR §35.1340, “Clearance”]

In order to be eligible for issuance of a “Certificate
of Lead Poisoning Prevention Code Compliance”,
the following standards and procedures must be
complied with:

A. Qualified personnel. A certification of compliance
with the standards for issuance of a “Certificate
of Lead Poisoning Prevention Code Compliance”
shall be performed by:

(1) A certified risk assessor;
(2) A certified lead-based paint inspector;

(3) Aperson who has successfully completed a
training course for sampling technicians (or
“sampling technicians,” or other description
of a discipline with a similar purpose and
title) that is developed or accepted by EPA
and that is given by a training provider
accredited by the EPA for training in lead-
based paint inspection or risk assessment,
provided a certified lead-based paint inspec-
tor approves the work of the sampling tech-
nician and signs the report of the clearance
examination.

B. Examination requirements.

(1) Examinations shall include a visual as-
sessment, dust sampling, submission of
samples for analysis for lead, interpretation
of sampling results, and preparation of a
report. Examinations shall be performed in
dwelling units, common areas and exterior
areas in accordance with this section and the
steps set forth at 40 CFR 745.227(e)(8). If
examinations are being performed for more
than ten dwelling units of similar construc-
tion and maintenance, as in a multifamily
property, random sampling for the purposes
of examinations may be conducted in ac-
cordance with the provisions established
for clearance examinations in 40 CFR
745.227(e)(9).

(2) A visual assessment shall be performed
to determine if deteriorated paint surfaces
and/or visible amounts of dust, debris, paint
chips or other residue are present. Both
exterior and interior painted surfaces shall
be examined for the presence of deterio-
rated paint. If deteriorated paint or visible
dust, debris or residue are present in areas
subject to dust sampling, they must be
eliminated prior to the continuation of the
clearance examination, except elimination
of deteriorated paint is not required if it
has been determined, through paint testing
or a lead-based paint inspection, that the
deteriorated paint is not lead-based paint.

TUESDAY, JANUARY 18, 2005

If exterior painted surfaces have been dis-
turbed by hazard reduction, maintenance or
rehabilitation activity, the visual assessment
shall include an assessment of the ground
and any outdoor living areas close to the af-
fected exterior painted surfaces. Visible dust
or debris in living areas shall be cleaned up
and visible paint chips on the ground shall
be removed.

(3) Dust samples shall be wipe samples and
shall be taken on floors, including porches,
and, where practicable, interior windowsills
and window troughs, and bare soil. Dust
samples shall be collected and analyzed in
accordance with 24 CFR § 35.1315.

Report.

The Certificate examiner shall ensure that an
examination report is prepared that provides
documentation of the examination, as well as any
hazard reduction or maintenance activity that has
taken place. When abatement is performed, the
report shall be an abatement report in accordance
with 40 CFR 745.227(e)(10). Otherwise, the
report shall include the following information:

(1) The address of the residential property
and, if only part of a multifamily property
is affected, the specific dwelling units and
common areas affected.

(2) The following information:

(a) The date(s) of the examination;

(b) The name, address, and signature of
each person performing the examina-
tion, including certification number;

(c) The results of the visual assessment for
the presence of deteriorated paint and
visible dust, debris, residue or paint
chips;

d
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The results of the analysis of dust
samples, in ug/sq.ft, including soil
samples, by location of sample; and

(e) The name and address of each labora-
tory that conducted the analysis of the
dust samples, including the identifica-
tion number for each such labora-
tory recognized by EPA under section
405(b) of the Toxic Substances Control
Act (15 U.S.C. 2685(b)).

(3) If hazard reduction or maintenance activity
has taken place:

(a) The start and completion dates of the hazard
reduction or maintenance activity;

(b) The name and address of each firm or orga-
nization conducting the hazard reduction or
maintenance activity and the name of each
supervisor assigned;

(c) Adetailed written description of the hazard
reduction or maintenance activity, includ-
ing the methods used, locations of exterior
surfaces, interior rooms, common areas,
and/or components where the hazard reduc-
tion activity occurred, and any suggested
monitoring of encapsulants or enclosures;
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and

(d) If soil hazards were reduced, a detailed
description of the location(s) of the hazard
reduction activity and the method(s) used.

D. Clearance Standards.

Where a lead hazard had been identified, the
clearance standards in 24 CFR §35.1320(b) (2),
including soil-lead hazard standards, shall be met
before a “Certificate of Lead Poisoning Preven-
tion Code Compliance” may be issued and filed.
With respect to porches, the standard required
for clearance shall be 400 pg/sq. ft, provided
however, that if a porch is found to contain more
than 40 pg/sq. ft. the inspector, assessor or techni-
cian shall advise the occupants of the unit that the
porch constitutes a potential lead-paint hazard that
requires continued caution and that the occupants
should read and follow closely the information in
the EPA brochure regarding lead safe maintenance
practices such as frequent washing, and that
brochure shall be provided to the occupants with
the relevant passages highlighted.

E. Clearance failure.

All surfaces represented by a failed clearance
sample shall be re-cleaned or treated by hazard
reduction, and retested, until the applicable clear-
ance level set in 24 CFR §35.1320(b)(2) and this
Code are met.

F. Requirement to Avoid Conflict of Interest Regard-
ing Clearance Inspection.

All examinations shall be performed by persons or
entities independent of those persons performing
hazard reduction or maintenance activities. No
examinations shall be performed by the owner
or an employee of the owner.

§ 60-107. Reviews of Denials of Certificates.

Whenever a “Certificate of Lead Poisoning Preven-
tion Code Compliance” has been denied, the owner or
other responsible party may request the Department
to conduct an inspection of the property to establish
that the property complies with the requirements of
§ 60-106. In the event the Department confirms that
the property does not comply with those standards the
Department shall send a written notice to the owner
specifying that it has determined that a “Certificate
of Lead Poisoning Prevention Code Compliance”
has properly been denied and stating the action that
must be taken prior to authorization for issuance of
the Certificate. The Department’s action with respect
to this determination shall be reviewable in an Article
78 proceeding pursuant to the Civil Practice Law and
Rules (CPLR) for the State of New York.

§ 60-108. Inspection by Department; Enforcement.

A. The Department itself shall conduct or cause to
be conducted an inspection for lead paint hazards
utilizing the standards described in § 60-106 upon
the request of any lawful occupant of a building
other than the owner of rental property, or with
respect to potential exterior hazards, by an ad-
joining property owner or occupant or any other
person who may be affected by an exterior lead
hazard. In addition, the Department upon its own
initiative, or as part of a program for systematic
code enforcement, or upon sufficient cause having
been shown to believe that a lead hazard exists,
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may conduct or authorize a lead-hazard inspection
by an EPA certified lead inspector or certified lead
assessor. If the owner of the property does not
voluntarily consent to an inspection and a current
occupant of the property does not authorize the
inspection, a warrant shall be obtained.

“Sufficient cause” for the purposes of this section
shall include, but not be limited to, information
obtained from any certified lead hazard inspector
or assessor, any professional housing contrac-
tor, or any social services worker or health care
professional offering credible information that a
potential lead paint hazard exists. The Depart-
ment shall provide forms for such persons to
submit to the City their basis for belief that a lead
hazard is present.

B. The City shall defend any City employee who is
sued for negligence, error, omission, misfeasance,
malfeasance or nonfeasance arising out of the
employee’s duties in enforcing this code. The
City shall indemnify such employee in the event
any judgment is recovered against such employee
arising out of the employee’s duties in enforc-
ing this code, unless the employee’s conduct is
determined to be willfully or grossly negligent.

§ 60-109. City Review for Compliance with Other
Laws. [§35.150]

If the City determines that a state or federal law,
ordinance, code or regulation provides for evalua-
tion or hazard reduction in a manner that provides
a comparable level of protection from the hazards
of lead-based paint poisoning to that provided by
the requirements of the LPPC, and that adherence to
the requirements of the LPPC, would be duplicative
or otherwise cause inefficiencies, the City may by
general written waiver signed by the Commissioner
or her / his designee, modify or waive some or all of
the requirements of the LPPC in a manner that will
promote efficiency while ensuring a comparable level
of protection.

§ 60-110. Emergency Actions, Weather Complica-
tions, Case-by-Case Waivers. [§35.115 and 35.160]

A. For emergency actions necessary to safeguard
against imminent danger to human life, health
or safety, or to protect property from further
structural damage (such as when a property has
been damaged by a natural disaster, fire, or struc-
tural collapse), occupants shall be protected from
exposure to lead in dust and debris generated by
such emergency actions to the extent practicable.
This exemption applies only to repairs necessary
to respond to the emergency. The requirements of
this Chapter apply to any work undertaken subse-
quent to, or above and beyond, such emergency
actions.

B. Performance of an evaluation or lead-based paint
hazard reduction or lead-based paint abatement
on an exterior painted surface as required under
this Chapter may be delayed for a reasonable
time during a period when weather conditions
render impossible the completion of conventional
construction activities, provided however, that
this limitation shall continue only for the period
in which work cannot be performed in the work
safe manner as provided for herein.

C. On a case-by-case basis the Department, subject
to limitations on its legal authority to do so, may
waive any provision of the LPPC. Any such
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waiver must be in writing on a form prepared by
the Department and signed by the Commissioner
or her/his designee.

§ 60-111. Failure to Comply with “Certificate of
Lead Poisoning Prevention Code Compliance” Fil-
ing Requirement

No owner subject to the filing requirements of §
60-105 shall lease a vacant rental unit for occupancy
unless he or she has filed with the Department the
required “Certificate of Lead Poisoning Prevention
Code Compliance”. A violation of this provision
shall be enforceable as provided for in Articles 4 and
5 of this Chapter.

§ 60-112. Records. [§35.175]

The responsible party, as specified in the LPPC, shall
keep a copy of each notice, evaluation, and clearance
or abatement report prepared pursuant to or in connec-
tion with the requirements of this Chapter shall be kept
for three years, and any records applicable to a portion
of aresidential property for which ongoing lead-based
paint maintenance and/or reevaluation activities are
required shall be kept and made available for review
by the City or public until at least three years after
such activities are no longer required.

Article 2:

Notification, Lead-Safe Work Practices, and
Ongoing Maintenance Requirements.

Contents:

§ 60-201. Definitions.

§ 60-202. Applicability.

§ 60-203. Notification requirements.

§ 60-204. Occupant protection and worksite prepa-
ration.

§ 60-205. Safe work practices.

§ 60-206. Ongoing lead-based paint maintenance and
reevaluation activities.

§ 60-207. Non-compliance.

§ 60-208. Enforcement of Lead Safe Work Practice
Requirements.

§ 60-209. Penalties and procedures for violations.

§ 60-201. Definitions. [New Orleans Sec. 82-311]

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Accredited laboratory means a laboratory that
operates within the EPA National Lead Labora-
tory Accreditation Program.

Adjacent properties means properties that adjoin
the regulated area of the property in question,
including at the corners of lot lines.
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Certified means that the State of New York has
identified an individual as having completed
training and other requirements to permit the
safe execution of lead risk assessments and in-
spections, or lead hazard reduction and control
work.

Chemical removal of paint shall mean the removal
of paint by paint strippers containing a hazardous
substance designated by the Consumer Product
Safety Commission (CPSC), the Occupational
Safety and Health Administration (OSHA), or the
U.S. Environmental Protection Agency (EPA) in
any way that is not in compliance with the most
current CPSC, OSHA, or EPA guidelines, set
forth in 16 C.ER. § 1303.1,29 C.FR. § 1926.62,
and 40 C.FR. § 261.3, § 261.32, and 40 C.FR. §
745.223, respectively.

Containment barriers means measures that pre-
vent the migration of lead paint contaminants.
Containment barriers shall be at least as effective
at protecting human health and the environment as
those contained in the most recent HUD Guide-
lines, as defined below.

Contractor means any person who undertakes,
or offers to undertake or purports to have the
capacity to undertake or submits a bid to take, or
does by himself or herself or by or through others
take, any action that may or will disturb or remove
paint. For purpose of this article, “contractor”
shall also include subcontractors.

Director means, for purposes of this article, the
Director of the NET office.

Disturb or remove paint means any action that cre-
ates friction, pressure, heat or a chemical reaction
upon any lead-based paint on an exterior surface
s0 as to abrade, loosen, penetrate, cut through or
eliminate paint from that surface. This term shall
include all surface preparation activities that are
performed upon a surface containing lead-based
paint.

Excessive airborne lead concentrations shall be
defined according to regulations promulgated
by the United States Occupational Safety and
Health Administration. “Excessive airborne lead
concentrations,” for the purposes of this article,
shall be those defined by the Occupational Safety
and Health Administration at 29 C.FR. 1926.62
which are currently defined as lead concentrations
exceeding the permissible exposure limit (PEL) of
50 mcg/m3 as a time-weighted average over eight
hours. Airborne lead concentrations exceeding
the action level of 30 mcg/m3 as a time-weighted
average trigger additional personal protective
equipment and practices.

Excessive lead-containing dust is lead in surface
dust including but not limited to dust on interior
window sills, window troughs, floors, and soil
as defined according to regulations promulgated
by the United States Environmental Protection
Agency at 40 C.ER. § 745.227. These standards
are currently defined as 250 micrograms per
square foot (ug/sq.ft ) for interior window sills,
400 pg/sq.ft for window troughs, 40 pg/sq.ft.
for floors, 400 parts per million for bare soil in
play areas, and 1200 parts per million for soil in
non-play areas of a yard. In addition, Article 1 of
this Code establishes a standard of 400 pg/sq.ft.
for porches (any entry-way that would not be
included as part of an interior inspection).
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Exterior means the outside of a building or metal
structure and the areas around it within the bound-
aries of the property, including the outside of any
detached structures, including but not limited to,
outside and common walls, stairways, fences,
light wells, breeze ways, sheds and garages.

Heat removal of paint shall mean the removal of
paint by open flame or by the use of a heat gun
or other device generating temperatures equal to
or more than 1100 degrees Fahrenheit (40 C.F.R.
§ 745.227).

HEPA vacuum means a high efficiency particulate
air filter capable of filtering 99.7 percent of fine
particles of dust of 0.3 microns or larger in size.

HUD guidelines means the most recent Guide-
lines for the Evaluation and Control of Lead-
Based Paint Hazards in Housing promulgated
by the United States Department of Housing and
Urban Development (HUD), issued pursuant to
42 U.S.C. § 1017 (1994).

Interior means the inside of a building or a
partially enclosed exterior surface such as porch
or balcony areas that are readily accessible to
children, ages six and under.

Lead-based paint testing means testing of sur-
faces to determine the presence of lead-based
paint performed by an independent certified risk
assessor/inspector, in accordance with the HUD
Guidelines, or EPA lead hazard regulations at 40
C.FR. § 745.227. Where testing includes bulk
paint samples, such samples are analyzed by an
accredited laboratory.

Lead-based substances means any plaster, putty,
paint, varnish, shellac or other coating on surfaces
with lead in excess of 1.0 mg/cm?2 (milligrams per
square centimeter) as measured by x-ray fluores-
cence (XRF) detector or laboratory analysis or in
excess of 0.5 percent by weight, also expressed
as 5,000 ppm (parts per million), 5,000 pg/g
(micrograms per gram), or 5,000 mg/kg (mil-
ligrams per kilogram) as measured by laboratory
analysis or as currently defined by state or federal
standards.

Manual scraping is the practice of removing paint
via hand tools that predominantly creates paint
chips as opposed to dust.

Metal structure means any structure that is not a
building and which has exterior surfaces made of
steel or other metal, such as bridges, billboards,
walkways, water towers, steel tanks, and roadway
or railway overpasses.

Occupant means any person, especially children,
living, sleeping, cooking, eating in, or actually
having possession of a building, except that a
guest will not be considered an occupant.

Other methods of paint removal shall include,
but not be restricted to, the removal of paint via
confined power sthmg sanding with a HEPA-
vacuum attachment and abrasive blasting.

Owner means any person or agent of the owner
who alone, jointly, or severally with others, shall
have:

(1) Legaltitle to any premises or building, with
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or without accompanying actual possession
therefore; and/or

(2) Charge, care, or control of any premises or
building as owner or agent of the owner,
or an executor, administrator, trustee, or
guardian of the estate of the owner.

Person means a natural person, his or her heirs,
executors, administrators or assigns, and to the
extent allowable by law, a firm, joint stock com-
pany, business concern, association, partnership
or corporation, its or their successors or assigns,
or the agent of any of the aforesaid, or other legal
entity.

Power washing is the practice of cleaning painted
surfaces or removing paint via a pressurized
stream of water.

Prohibited practices means work practices pro-
hibited under this article.

Qualified laboratory means an academic research
laboratory with a record of peer review publica-
tions on the topic of lead. A homeowner, contrac-
tor, or other individual may submit samples to a
qualified laboratory to determine the presence of
lead.

Readily accessible means when, in the judgment
of the Director of the department of health, or his
designated representative, a lead-based substance
is in a flaking, peeling or chipping condition
on a surface from which it may be chewed or
ingested by children who inhabit or frequent the
premises.

Regulated area means an area in which work is
being performed that disturbs or removes paint,
and to which access is restricted in order to pre-
vent migration of paint contaminants. “Regulated
area” shall also include any area contaminated
with lead paint contaminants as a result of a
breach or lack of containment barriers or a viola-
tion of the containment requirement set forth in
section 317(a).

Responsible party means either: (1) the owner
of the property where the owner or the owner’s
employees or persons otherwise under the con-
trol of the owner are performing the activities
regulated under this article; or (2) the owner and
the contractor where the owner has entered into
a contract with another to carry out the activities
regulated under this article.

Surface means the outermost layer up to one-
eighth inch of the superficial area of a building,
including, but not limited to, the outermost layer
of superficial areas of the walls, ceilings, floors,
stairs, windows, window sills, window frames,
window sashes, doors, door frames, baseboards,
and woodwork of a building.

Unconfined power sanding or grinding shall mean
the use of electric or hydraulic powered sanding or
grinding tools for the removal of paint that do not
have attachments that while sanding or grinding
paint simultaneously vacuum dust and chips into
a HEPA filtered vacuum device along with ground
cover or otherwise contain and control chips and
dust from being released into the environment.

§ 60-202. Applicability. [New Orleans Sec. 82-
316]
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A. Generally.

No person shall disturb or remove lead paint, or in
any other way generate excessive, lead containing
dust or excessive airborne lead concentrations as
defined in § 60-201 during work on the interior
or exterior of any existing building or structure
except in accordance with the requirements of
this article with respect to occupant protections,
worksite preparation, and safe work practices.

Exemptions.

This article shall not apply to activities that disturb
or remove paint where those activities are being
performed on buildings on which construction
was completed after December 31,1977 or on
new construction.

Presumption of Lead Paint.

(1)  For purposes of this article, all paint on the
interior or exterior of any residential build-
ing on which the original construction was
not completed prior to January 1, 1978, shall
be presumed to be a lead-based substance.

(2) For purposes of this article, all paint on the
exterior of any non-residential structure
completed prior to January 1, 1978 shall
be presumed to be a lead-based substance.
Any person seeking to rebut this presump-
tion shall establish through lead-based
paint testing or other means satisfactory to
the Director, that the paint on the building
or structure in question is not lead-based
paint.
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(9) Identifying information regarding the Lead
Safe Work Practices course taken by the
persons performing the work, including
the date of completion and the name of the
person or agency who provided the train-
ing;

(10) Containment procedures to be used;

(11) Relocation procedures and options for oc-
cupants, if any.

. Form of notice.

The Director shall make available to the public
a form that complies with the requirements of §
60-203, par. A, and contains blank spaces for the
required information.

Sign required when exterior lead-based paint (or
presumed lead-based paint) is disturbed.

Not later than the commencement of any activity
subject to this article, the owner, or the contractor
when the owner has entered into a contract with
a contractor to perform work on the exterior of a
building or structure, that is subject to this article,
shall post signs in a location or locations clearly
visible to the adjacent properties stating the fol-
lowing:

LEAD WORK IN PROGRESS

PUBLIC ACCESS TO WORK
AREA PROHIBITED

POSTED IN ACCORDANCE
WITH CHAPTER 60, ARTICLE

§ 60-203. Notification requirements. [New Orleans 2,0OF THE CITY OF ROCHESTER

Sec. 82-318] LEAD POISONING PREVEN-
TION CODE
A. Contents of notice.
FOR FURTHER INFORMATION,
Except as exempted by this Article, prior to the PHONE: --------

commencement of work that will involve disturb-
ing or removing lead-based paint (or presumed
lead-based paint), the owner or other person
acting on his or her behalf, shall provide written
notice to the Director either in person, by certified
mail, or by fax, describing the:

(1) Location of the project;
(2)  Scope of work;

(3) Methods and tools for paint disturbance
and/or removal;

(4) Approximate age of the building;

(5) Anticipated job start and completion dates
for work subject to this article;

(6) Use and tenure of the building (residential
or nonresidential, and whether it is owner-
occupied or rental property);

(7) Dates by which the responsible party has or
will fulfill any tenant or adjacent property
notification requirements as described in §
60-203 pars. D, E, and F below; and

(8) Name, address, telephone number, and if
available, fax and pager number, of the party
who will perform the specified work;

The sign required by this subsection shall be not
less than 24 inches square, and shall be in large
boldface capital letters no less than one-half inch
in size. The Director shall make available to the
public a sample form that complies with these
requirements and states the required information
in English and Spanish. The sign required by this
subsection shall remain in place until the time
that the work subject to this subsection has been
completed.

Where it is not possible to post signs in a con-
spicuous location or locations clearly visible to
the adjacent properties, the owner, or where the
owner has entered into a contract with a contrac-
tor to perform work subject to this article, the
contractor shall provide the notice in written form,
such as a letter or memorandum, to the occupants
of adjacent properties.

. Notice to tenants.

Where work subject to the requirements of
this article is to be performed on the interior or
exterior of buildings occupied by one or more
tenants, not less than three business days before
work subject to this article is to commence, the
owner shall provide the following information:

(1) Contents of notice.
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Provide written notice to tenants of the
building on which the work is being per-
formed that lead-related work is being per-
formed. This notice shall be in compliance
with the EPA pre-renovation notification
rules set forth in 40 C.ER. § 745, including
the “acknowledgement and certification
statement” procedures described therein,
and shall include notice in the form of a
sign, letter, or memorandum; and shall
prominently state the following:

Work is scheduled to be performed
beginning [date] on this property that
may disturb or remove lead-based
paint. The persons performing this
work are required to follow federal,
state, and local laws regulating work
with lead-based paint. You may obtain
information regarding these laws, or
report any suspected violations of these
laws, by calling the Director of the
NET Office at . The
owner of this property is also required
to provide tenants with a copy of the
U.S. Environmental Protection Agency
pamphlet entitled “Protect Your Family
From Lead in Your Home”.

The Director shall make available to the
public a form that states the required infor-
mation in English and Spanish.

(2) Availability of pamphlet.

The owner shall provide to all tenants in the
building, the U.S. Environmental Protection
Agency pamphlet entitled “Protect Your
Family From Lead in Your Home”,

Notice by contractor.

Where work subject to the requirements of this
article is being performed by a contractor, the
contractor shall at least three business days prior
to the commencement of work on residential
property subject to this article, notify the property
owner of potential lead hazards during the project
by delivering the U.S. Environmental Protection
Agency pamphlet entitled “Protect Your Family
From Lead in Your Home”.

Early commencement of work by owner.

A property owner may commence, Or may au-
thorize a contractor to commence, work subject
to this article less than three business days after
providing notices required above when the prop-
erty owner determines that such work must be
commenced immediately to correct an emergency
condition when a delay would pose an immediate
threat to the safety or well-being of the building’s
occupants or to correct life-safety hazards.

. Early commencement of work requested by ten-
ant.

Upon written request of a tenant, an owner
may commence or authorize a contractor to
commence, work subject to this article on that
tenant’s premises less than three business days
after providing notices required in subsections §
60-203 par. D and E above.

H. Notice by paint retailer, tool or equipment sup-
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plier.

Sellers, retailers of paint, or anyone (including
tool libraries) renting or selling tools or equip-
ment that is commonly used for purposes that
disturb painted surfaces shall be required to post
a sign which informs the purchasers of paint as
follows:

For buildings or structures constructed prior
to 1978, Article 2 of the City of Rochester
Lead Paint Poisoning Prevention Code,
(Chapter 60 of the Code of the City of Roch-
ester) requires, that in the course of remov-
ing or disturbing old paint, you use certain
containment measures such as ground cover
when scraping paint from surfaces and/or
a HEPA vacuum attachment when power
sanding lead paint from surfaces. You must
also notify the City of Rochester via a form
provided by the City available from this
retailer or by calling .

1. Notifying bidders.

In any instance where a property owner or con-
tractor is requesting bids for work that is subject to
this article, the property owner or contractor shall
notify all bidders of any paint inspection reports
verifying the presence of any lead-based paint in
the regulated area of the proposed project.

§ 60-204. Occupant protection and worksite prepara-
tion [HUD regs, 24 CFR §35.1345]

This section establishes procedures for protecting
dwelling unit occupants and the environment from
contamination from lead-contaminated or lead-con-
taining materials during certain hazard reduction
activities.

A. Occupant protection.

(1)  Occupants shall not be permitted to enter
the worksite during hazard reduction ac-
tivities (unless they are employed in the
conduct of these activities at the worksite),
until after hazard reduction work has been
completed and clearance, if required, has
been achieved.

(2) Occupants shall be temporarily relocated
before and during hazard reduction activi-
ties to a suitable, decent, safe, and similarly
accessible dwelling unit that does not have
lead-based paint hazards, except if:

(a) Treatment will not disturb lead-based
paint, dust-lead hazards or soil-lead
hazards;

(b) Only the exterior of the dwelling
unit is treated, and windows, doors,
ventilation intakes and other openings
in or near the worksite are sealed dur-
ing hazard control work and cleaned
afterward, and entry free of dust-lead
hazards, soil-lead hazards, and debris
is provided;

(c) Treatment of the interior will be com-
pleted within one period of 8-daytime
hours, the worksite is contained so as to
prevent the release of leaded dust and
debris into other areas, and treatment
does not create other safety, health or
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environmental hazards (e.g., exposed
live electrical wiring, release of toxic
fumes, or on-site disposal of hazardous
waste); or
(d) Treatment of the interior will be com-
pleted within 5 calendar days, the work-
site is contained so as to prevent the
release of leaded dust and debris into
other areas, treatment does not create
other safety, health or environmental
hazards; and, at the end of work on each
day, the worksite and the area within at
least 10 feet (3 meters) of the contain-
ment area is cleaned to remove any
visible dust or debris, and occupants
have safe access to sleeping areas, and
bathroom and kitchen facilities.

=

(3) The dwelling unit and the worksite shall
be secured against unauthorized entry,
and occupants’ belongings protected from
contamination by dust-lead hazards and
debris during hazard reduction activities.
Occupants’ belongings in the containment
area shall be relocated to a safe and secure
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After hazard reduction activities have been
completed, the worksite shall be cleaned using
cleaning methods, products, and devices that are
successful in cleaning up dust-lead hazards, such
as a HEPA vacuum or other method of equivalent
efficacy, and lead-specific detergents or equiva-
lent.

De minimis levels.

Safe work practices are not required when mainte-
nance or hazard reduction activities do not disturb
painted surfaces that total more than:

(1) 20 square feet (2 square meters) on exterior
surfaces;

(2) 2square feet (0.2 square meters) in any one
interior room or space; or

(3) 10 percent of the total surface area on an
interior or exterior type of component with
a small surface area. Examples include
window sills, baseboards, and trim.

area outside the containment area, or cov-
ered with an impermeable covering with
all seams and edges taped or otherwise
sealed. A. Ongoing Maintenance.

§ 60-206. Ongoing lead-based paint maintenance and
reevaluation activities. [§35.1355]

B. Worksite preparation. (1) Once a unit has been determined to have

(1) The worksite shall be prepared to prevent
the release of leaded dust, and contain
lead-based paint chips and other debris
from hazard reduction activities within the
worksite until they can be safely removed.
Practices that minimize the spread of leaded
dust, paint chips, soil and debris shall be
used during worksite preparation.

(2) Awarning sign shall be posted at each entry
to aroom where hazard reduction activities
are conducted when occupants are present;
or at each main and secondary entryway
to a building from which occupants have
been relocated; or, for an exterior hazard
reduction activity, where it is easily read 20
feet (6 meters) from the edge of the hazard
reduction activity worksite. Each warn-
ing sign shall be as described in 29 CFR
1926.62(m), except that it shall be posted
irrespective of employees’ lead exposure
and, to the extent practicable, provided in
the occupants’ primary language.

§ 60-205. Safe work practices [§35.1350]
A. Prohibited methods.

Methods of paint removal listed in 24 CFR
§35.140 shall not be used.

Occupant protection and worksite preparation.

Occupants and their belongings shall be pro-
tected, and the worksite prepared, in accordance
with §6O 204. A person performing this work
shall be trained on hazards and either be super-
vised or have successfully completed one of
the specific courses in accordance with 24 CFR
§35.1330(a)(4). [Note: reflects 3/21/04 amend-
ment to HUD reg]

C. Specialized cleaning.

lead-based paint hazards, maintenance
activities shall be conducted in accordance
with paragraphs A(2)-(6) of this section.
[Reflects 6/21/04 amendment to HUD
regulations]

(2) Owners shall visually inspect for deterio-
rated paint at unit turnover and every twelve
months.

(3) (i) Deteriorated paint. All deteriorated paint
on interior and exterior surfaces located
on the residential property shall be sta-
bilized in accordance with standards set
out in 24 CFR §35.1330(a)(b), except
for any paint that an evaluation has
found is not lead-based paint.

(ii) Bare soil. All bare soil shall be treated
with standard treatments in accor-
dance with §35.1335(d) through (g),
or interim controls in accordance with
§35.1330(a) and (f); except for any bare
soil that a current evaluation has found
is not a soil-lead hazard.

(4) Safe work practices, as required by § 60-
205, shall be used when performing any
maintenance or renovation work that dis-
turbs paint that is known to be, or presumed
to be, lead-based paint.

(5) Any encapsulation or enclosure of lead-
based paint or lead-based paint hazards
which has failed to maintain its effective-
ness shall be repaired, or abatement or
interim controls shall be performed in
accordance with 24 CFR §§35.1325 or
35.1330, respectively.

(6) Clearance testing of the worksite shall be
performed at the conclusion of repair, abate-
ment or interim controls in accordance with
24 CFR §35.1340.
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Each dwelling unit shall be provided with
written notice asking occupants to report
deteriorated paint and, if applicable, failure
of encapsulation or enclosure, along with
the name, address and telephone number
of the person whom occupants should
contact. The language of the notice shall be
in accordance with 24 CFR §35.125(¢c)(3).
The designated party shall respond to such
report and stabilize the deteriorated paint or
repair the encapsulation or enclosure within
30 days.

B. Re-evaluation.

Re-evaluation shall be conducted in accordance
with this paragraph, and the designated party
shall conduct interim controls of lead-based paint
hazards found in the re-evaluation.

(€]
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Re-evaluation shall be conducted if hazard
reduction has been conducted to reduce
lead-based paint hazards found in a risk
assessment or if standard treatments have
been conducted, except that reevaluation is
not required if any of the following cases
are met:

(a) An initial risk assessment found no
lead-based paint hazards;

(b) Alead-based paint inspection found no
lead-based paint; or

(c) All lead-based paint was abated in ac-
cordance with 24 CFR §35.1325, pro-
vided that no failures of encapsulations
or enclosures have been found during
visual assessments conducted in ac-
cordance with 24 CFR §35.1355(a)(2)
or during other observations by mainte-
nance and repair workers in accordance
with 24 CFR §35.1355(a)(5) since
the encapsulations or enclosures were
performed.

Re-evaluation shall be conducted to iden-
tify:

(a) Deteriorated paint surfaces with known
or suspected lead-based paint;

(b) Deteriorated or failed interim controls
of lead-based paint hazards or encap-
sulation or enclosure treatments;

(¢) Dust-lead hazards; and

(d) Soil that is newly bare with lead levels
equal to or above the standards in 24
CFR §35.1320(b)(2).

Each re-evaluation shall be performed by a
certified risk assessor.

Each re-evaluation shall be conducted in
accordance with the following schedule if
a risk assessment or other evaluation has
found deteriorated lead-based paint in the
residential property, a soil-lead hazard, or a
dust-lead hazard on a floor or interior win-
dowsill. (Window troughs are not sampled
during re-evaluation.)

(a) The first re-evaluation shall be con-
ducted no later than two years from

()

6)

()
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completion of hazard reduction.

(b) Subsequent re-evaluation shall be con-
ducted at intervals of two years, plus or
minus 60 days.

To be exempt from additional re-evaluation,
at least two consecutive reevaluations con-
ducted at such two-year intervals must be
conducted without finding lead-based paint
hazards or a failure of an encapsulation or
enclosure. If, however, a reevaluation finds
lead-based paint hazards or a failure, at
least two more consecutive reevaluations
conducted at such two year intervals must
be conducted without finding lead-based
paint hazards or a failure.

Each re-evaluation shall be performed as
follows:

(a) Dwelling units and common areas shall
be selected and re-evaluated in accor-
dance with 24 CFR §35.1320(b).

(b) The worksites of previous hazard reduc-
tion activities that are similar on the
basis of their original lead-based paint
hazard and type of treatment shall be
grouped. Worksites within such groups
shall be selected and reevaluated in ac-
cordance with §35.1320(b).

Each re-evaluation shall include review-
ing available information, conducting
selected visual assessment, recommending
responses to hazard reduction omissions
or failures, performing selected evaluation
of paint, soil and dust, and recommending
response to newly-found lead-based paint
hazards.

(a) Review of available information. The
risk assessor shall review any avail-
able past evaluation, hazard reduction
and clearance reports, and any other
available information describing hazard
reduction measures, ongoing mainte-
nance activities, and relevant building
operations.

Visual assessment. The risk assessor
shall:

(b
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(i)  Visually evaluate all lead-based
paint hazard reduction treat-
ments, any known or suspected
lead-based paint, any deteriorated
paint, and each exterior site, and
shall identify any new areas of
bare soil;

(ii) Determine acceptable options for
controlling the hazard; and

(iii) Await the correction of any hazard
reduction omission or failure and
the reduction of any lead-based
paint hazard before sampling
any dust or soil the risk assessor
determines may reasonably be
associated with such hazard.

(c) Reaction to hazard reduction omission
or failure. If any hazard reduction
control has not been implemented or is
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failing (e.g., an encapsulant is peeling
away from the wall, a paint-stabilized
surface is no longer intact, or gravel
covering an area of bare soil has worn
away), or deteriorated lead-based paint
is present, the risk assessor shall:

(i)  Determine acceptable options for
controlling the hazard; and

(i)  Await the correction of any hazard
reduction omission or failure and
the reduction of any lead-based
paint hazard before sampling
any dust or soil the risk assessor
determines may reasonably be
associated with such hazard.

d
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Selected paint, soil and dust evalua-
tion.

(1)  The risk assessor shall sample
deteriorated paint surfaces identi-
fied during the visual assessment
and have the samples analyzed,
in accordance with 40 CFR
745.227(b)(3)(4), but only if
reliable information about lead
content is unavailable.

(ii) The risk assessor shall evaluate
new areas of bare soil identified
during the visual assessment.
Soil samples shall be collected
and analyzed in accordance with
40 CFR 745.227(d)(8)-(11), but
only if the soil lead levels have
not been previously measured.

(iii) The risk assessor shall take select-
ed dust samples and have them
analyzed. Dust samples shall be
collected and analyzed in accor-
dance with 24 CFR §35.1320(b).
At least two composite samples,
one from floors and the other
from interior windowsills, shall
be taken in each dwelling unit
and common area selected. Each
composite sample shall consist
of four individual samples, each
collected from a different room or
area. If the dwelling unit contains
both carpeted and uncarpeted liv-
ing areas, separate floor samples
are required from the carpeted
and uncarpeted areas. Equivalent
single-surface sampling may be
used instead of composite sam-
pling.

The risk assessor shall provide the designat-
ed party with a written report documenting
the presence or absence of lead-based paint
hazards, the current status of any hazard
reduction and standard treatment measures
used previously and any newly conducted
evaluation and hazard reduction activities.
The report shall include the information in
40 CFR 745.227(d)(11), and shall:

(a) Identify any lead-based paint hazards
previously detected and discuss the ef-
fectiveness of any hazard reduction or
standard treatment measures used, and
list those for which no measures have

TUESDAY, JANUARY 18, 2005

been used.

(b
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Describe any new hazards found and
present the owner with acceptable
control options and their accompanying
reevaluation schedules.

(c) Identify when the next re-evaluation, if
any, must occur, in accordance with the
requirements of paragraph (b)(4) of this
section.

C. Response to the re-evaluation.

(1) Hazard reduction omission or failure found
by a re-evaluation. The designated party
shall respond in accordance with paragraph
B(7)(c)(1) of this section to a report by the
risk assessor of a hazard reduction control
that has not been implemented or is failing,
or that deteriorated lead-based paint is pres-
ent.

(2) Newly-identified lead-based paint hazard
found by a reevaluation. The designated
party shall treat each:

(a) Dust-lead hazard or paint lead hazard by
cleaning or hazard reduction measures,
which are considered completed when
clearance is achieved in accordance
with 24 CFR §35.1340.

(b
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Soil-lead hazard by hazard reduction
measures, which are considered com-
pleted when clearance is achieved in
accordance with 24 CFR §35.1340.

§ 60-207. Non-Compliance. [from New Orleans
Sec. 82-318]

A. Complaints.'

Any person who believes that an activity is be-
ing carried out in violation of this article may
orally or in writing notify the Director that he or
she believes such violation is taking place. The
Director shall cause a written record to be made
of the complaint, which record shall be retained
and made available for public inspection.

. Response to complaint.

Upon receiving a complaint, the Director shall:
(1) Review the complaint;

(2) Determine whether a valid notification form
has been filed, if required, for the property
in compliance with the requirements of §
60-203; and

(3) Where deemed necessary by the Director,
conduct an inspection at the job site to
determine the validity of the complaint.

Evaluation of complaint.

When determining the validity of a complaint,
if the Director or his or her designee is not able
to observe the actual performance of any work
practices constituting violations of the perfor-
mance standards of § 60-203, the Director shall
investigate and consider the following:

(1) The containment measures and work tools
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being used by the responsible party;

(2) The color(s) of paint being disturbed or
removed by the responsible party;

(3) The color(s), quantities, nature, and loca-
tions of alleged visible lead paint contami-
nants;

(4) The colors, locations, and conditions of
paint on adjacent properties to determine if
such paint could be a source of the alleged
visible lead paint contaminants;

(5) Any work being performed on adjacent
properties which could be a source of the
alleged visible lead paint contaminants;
and

(6) Any other relevant evidence that the Direc-
tor determines in the exercise of his or her
discretion would help to determine whether
a violation of this article has occurred.

! [Not in New Orleans ordinance, but necessary
to make sense of the next paragraph calling for a
“response”.]

§ 60-208. Enforcement of Lead Safe Work Practice
Requirements. [from New Orleans Sec. 82-320]

In addition to the enforcement authority provided in
Article 5, the Director is authorized as follows:

A. Authority of Director to sample.

Subject to limitations on entry and inspections
referenced in paragraph D below, the Director
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Violations Bureau.

. Remediation/specific performance.

The Director shall have the authority to immedi-
ately issue an order:

(1)  To the owner or occupants to eliminate the
hazard within a reasonable and specified
period of time, after the issuance of such
order when it is determined that, after an
investigation, any location at which lead
dust, lead chips or other lead-contaminated
wastes are, or were handled, or otherwise
came to be located, may create a danger to
public health or the safety of any person or
to the environment;

(2) Remove any workers, except those needed
to abate the hazard, from the project work
area until the condition is corrected in order
to prevent further project activity;

2 New Orleans provision revised to parallel Rochester
39-211 provision.

(3) Evacuate appropriate portions of the site and
vicinity until the condition is corrected.

Authority to enter upon property or inspect.

The Director or her/his designee is authorized
to enter upon properties for and inspect for the
purposes of enforcement of this Article in the
same manner and subject to the same procedures
applicable to enforcement of the Chapter 90, the
Property Maintenance Code.

may collect paint, dust, and soil samples from,
or apply an X-ray fluorescent (XRF) analyzer to,
the property where the work is being performed
and from adjacent properties in order to determine
the validity of a complaint.

Enforcement authority.

The Director may, following issuance of a notice
of violation, require as a condition of resuming
work, that the responsible party conduct a special
inspection by a certified risk assessor in order to
establish that the regulated area is in compliance
with this article.

Stop work orders.?

The Director may stop any work that is disturbing
or removing lead paint or otherwise generating
lead paint contaminants in violation of this article
or the construction, alteration or repairs of any
metal structure or building subject to the require-
ments of this article when, in the opinion of the
Director, such work is being done in violation of
any of the provisions of this article. The Direc-
tor shall notify the owner of the property or the
owner’s agent to suspend all work, and any such
persons shall forthwith stop work and suspend
all building activities until the stop-work has
been rescinded. Such order and notice shall be
in writing, shall state the conditions under which
the work may be resumed and may be served
either by delivering it personally or by posting it
conspicuously where the work is being performed
and sending a copy of it by mail. The work shall
be stopped immediately and shall not be resumed
without authorization. Violations of stop-work
orders may be referred to the Municipal Code

§ 60-209. Penalties and procedures for violations.
[Par. B from New Orleans Sec. 82-321]

A. Violations of this Article are subject to the en-
forcement penalties and procedures provided for
in Article 5 of this Chapter.

B. Alternative penalty.

A court in which a judicial enforcement proceed-
ing is pending, or the Municipal Code Violations
Bureau in an administrative proceeding, may
suspend any penalty imposed upon the condition
that the responsible party attend and complete a
training course approved by the state in lead-safe
work practices. Any such course must be taken
and completed within 30 days of the hearing
held pursuant to this Code. The failure of the
responsible party to submit proof of attendance
and satisfactory completion of the course, includ-
ing certification from the instructor or provider
of the course, shall result in the penalty and any
fees becoming immediately due and payable.
This alternative remedy shall only be available
to persons who have not previously completed
such a training course, and who have not been
previously found by the Director to be in violation
of this article.

Article 3:
Disclosure of Known Lead-Based Paint and/or
Lead-Based Paint Hazards Upon Sale or
Lease of Residential Property

Contents:
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§ 60-301. Purpose and Goal.
§ 60-302. Definitions.
§ 60-303. Education and Outreach.

§ 60-304. Disclosure Obligations Prior to the Transfer
of Real Property.

§ 60-305. Disclosure Obligations Upon Receiving
Notice of Lead Paint in a Rental Unit.

§ 60-306. Continuing Obligation to Report Conditions
in Rental Properties; Right to Vacate Hazardous Units
Upon Disclosure and Failure to Correct.

§ 60-307. Enforcement; Private Right of Enforce-
ment.

§ 60-301. Purpose and Goal.
A. Purpose.

In 1992 the United States Congress enacted The
Residential Lead-Based Paint Hazard Reduction
Act,42 USC 4852d, (commonly known as “Title
X”), to address the problem of lead-based paint
hazards in our nation’s homes. Section 1018 of
Title X requires disclosure of known information
about lead-based paint or lead-based paint hazards
for most residential properties constructed before
January 1978. The purpose of the federal disclo-
sure requirements is to educate the public about
the nature of the dangers posed by those hazards
and to inform individuals about the existence of
potential lead hazards in the properties in which
they may reside.

This Article augments the disclosure requirements

of the federal lead paint hazard disclosure law as

follows:

(1) by extending the definition of properties
subject to the disclosure requirement (“‘tar-
get housing”),

(2) by clarifying the applicability of that law to
certain types of tenancies, particularly oral
month-to-month tenancies,

(3) by requiring disclosure with respect to
additional types of transfers (including
transfers other than sale, i.e., involuntary
transfers, transfers among family members
and other transfer that do not involve “con-
sideration”, and specifically including sales
in foreclosure and property deeded in lieu
of foreclosure), and

(4) Dby establishing mechanisms to assure com-
pliance with the provisions of state, federal
and local hazard disclosure requirements
through local sanctions for violations.

In addition, this Article establishes a “private
right of enforcement” available to purchasers,
lessees (including all tenants and occupants of a
property), neighbors, community organizations
and any other persons or organizations affected
by the failure to disclose the existence of lead-
based paint and known lead-based paint hazards
as required by this Article.

B. Goal.
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The goal of this Article is to reduce lead poison-
ing for all persons in the City of Rochester and,
in particular to immediately reduce, and by the
year 2010 eliminate, incidents of lead poisoning
in children in the City of Rochester.

C. Scope and Applicability.

(1) The requirements of this Article apply to all
housing covered by Title X (“target hous-
ing” as defined at 24 CFR §35.86) and, in
addition, to:

(a) Properties acquired through foreclo-
sures and other involuntary transfers
including but not limited to private
foreclosures, bank foreclosures, tax
foreclosures, dispositions in bank-
ruptcy proceedings, and non-judicial
foreclosures, and deeds in lieu of
foreclosure;

(b

=

Rentals subject to short fixed-term
leases (i.e. leases of a fixed duration of
100 days or less with no provision for
renewal);

(c) Renewals of tenancies, regardless of
the date of the inception of the tenancy,
where the landlord has not yet disclosed
the existence of lead-based paint or
known lead hazards or the landlord has
come into new information regarding
the presence of lead-based paint or
lead-based paint hazards;

d

=

Rental units intended as “housing for
the elderly” and housing for “persons
with disabilities”; and

(e) Efficiency (“0-bedroom”) dwellings;

(f) Any other transfer of residential prop-
erty which was built prior to January
1978, or is known to contain lead-based
paint or lead-based paint hazards,
regardless of whether that transfer was
for legal consideration (including gift
transfers and bequeathed property).

(2) Exemptions.
This Article shall not apply to:

(a) Properties that are certified lead-based
paint free by a certified lead inspector.

(b) Properties that are used for dormitory
housing, unless children six years of
age or under reside in such housing or
are expected to reside there.

(c) Nursing homes or assisted living facili-
ties.

§ 60-302. Definitions. [was § 60-30c].

The definitions found in the implementing regulations
for Title X of the federal Department of Housing and
Urban Development at 24 CFR §35.86 shall apply
except that the term “target housing” shall be read to
include the housing identified in § 60-301 and the term
“Lessee” shall be specifically construed to include all
“month-to-month” tenancies and tenancies in all target
housing regardless of whether those tenancies were
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created by written or oral leases.

In addition, for the purposes of this requirements
added to the federal law by this Article, the following
terms shall have the following meanings:

Agent means any party who enters into a contract
with a seller or lessor, for the purpose of selling
or leasing pre-1978 housing.

Certified Lead Inspector means a person who is
certified by the EPA to conduct inspections for
lead-based paint.

Certified Risk Assessor means a person who is
certified by the EPA to conduct risk assess-
ments.

Certified Sampling technician means a person
as described in 24 CFR § 35.1340 as a person
qualified to perform clearance examinations,
that is, a person who is “a technician licensed
or certified by EPA . . . to perform clearance
examinations without the approval of a certi-
fied risk assessor or certified lead-based paint
inspector, provided that a clearance examination
by such a licensed or certified technician shall
be performed only for a single-family property
or individual dwelling units and associated com-
mon areas in a multi-unit property, and provided
further that a clearance examination by a such a
licensed or certified sampling technician shall not
be performed using random sampling of dwelling
units or common areas in multifamily properties,
except that a clearance examination performed by
such a licensed or certified sampling technician
is acceptable for any residential property if the
clearance examination is approved and the report
signed by a certified risk assessor or a certified
lead-based paint inspector.

Common Area means a portion of a building gen-
erally accessible to all residents/users including,
but not limited to, hallways, stairways, laundry,
and recreational rooms.

Department means the Department of Community
Development of the City of Rochester.

Director means the Director of NET of the City
of Rochester or his or her legally designated
representative.

Lead-Based Paint means paint or other surface
coating containing lead equal to or in excess of
1.0 milligram per square centimeter or 0.5 percent
by weight.

Lead-Based Paint Free means pre-1978 housing
that has been found by a Certified Lead Inspector
to be free of paint or other surface coatings that
contain lead equal to or in excess of 1.0 milligram
per square centimeter or 0.5 percent by weight.

Lead-Based Paint Hazard means any condition
that may cause exposure to lead from lead-
contaminated dust, lead-contaminated soil, or
lead-contaminated paint that is deteriorated or
present in accessible surfaces, friction surfaces,
or impact surfaces that would result in adverse
health effects, including lead based paint haz-
ards as defined by EPA regulations (40 C.ER. §
745.65), which provide numerical standards for
lead in dust, soil, and paint.

Lead Hazard Evaluation Report means any rea-

Page 21

sonably obtainable records and reports pertain-
ing to lead-based paint and/or lead-based paint
hazards in pre-1978 housing.

Lead-Based Paint Inspection means a surface-by-
surface investigation to determine the presence of
lead-based paint as provided in section 302(c) of
the Lead-Based Paint Poisoning and Prevention
Act [42 U.S.C. 4822].

Lead Poisoning Prevention Settlement means a
cash contribution or in-kind service to a project
designed to advance primary prevention of lead
poisoning, which a party agrees to in partial
settlement of an enforcement action, but which
the party is not otherwise legally obligated to
perform.

Lead Poisoning Prevention Code Certificate
means a certificate obtained in accordance with
Article 1 of this Code.

Lead Safe Work Practice means the methods
and standards designed to avoid the creation
of lead-based paint hazards during work that
disturbs painted surfaces in pre-1978 housing,
including refraining from unsafe practices that
generate lead-contaminated dust and incorporat-
ing measures to protect occupants and workers
and minimize the dispersal of lead-contaminated
dust and including the requirements of Article 2
of this Code.

Lessee means any person or entity that enters into
an agreement to lease, rent, or sublease housing
built before 1978.

Lessor means any individual or entity that offers
housing built before 1978 for lease, rent, or sub-
lease.

Purchaser means any person who acquires
residential property that was built before 1978
or that is known to contain lead-based paint or
lead-based paint hazards, regardless of whether
that property was gifted, sold, or in any other
manner transferred.

Risk Assessment means an on-site investigation
to determine and report the existence, nature,
severity, and location of lead-based paint hazards
in residential dwellings, including:

(1) Information gathering regarding the age
and history of the housing and occupancy
by children age 6 and under;

(2) Visual inspection;

(3) Limited wipe sampling or other environ-
mental sampling techniques;

(4) Other activity as may be appropriate; and

(5) Provision of a report explaining the results
of the investigation.

Seller, in addition to the persons described in the
definition at 24 CFR § 35.86, includes any person
transferring title to target housing as defined in
§ 60-301, regardless of whether consideration is
provided for the transfer.

Tenant means any occupant of a leased or sub-
leased property. When a distinction is intended to
limit the applicability of this Article to the named
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Lessee of a residential unit, the tern “Lessee” shall
be used.

Violation means an individual’s failure to comply
with any requirement of this Article, and each fail-
ure to comply with any provision of this Article
constitutes a separate violation.

§ 60-303. Education and Outreach.
A. Information?

The Department shall inform the public, includ-
ing owners of residential property being sold or
leased, their agents, and child care providers of
their rights and responsibilities under this Article,
and shall prepare a lead hazard “Evaluation Upon
Sale” checklist and an “Evaluation Upon Leas-
ing” checklist to be made available to all sellers,
lessors, or other transferors of title or interests in
real property which shall be used to comply with
the requirements of § 60.304 below.

B. Pamphlet

The Department shall make available the EPA
educational pamphlet entitled “Protect Your
Family From Lead in Your Home.” The Depart-
ment shall prepare and distribute an insert to
accompany the EPA pamphlet. The insert shall
summarize the provisions of this Article as well
as any other applicable lead poisoning prevention
laws and shall be provided in the same language
as the EPA pamphlet.

3 [Drafter note: inspection list is to be designed to put
seller on notice of potentially hazardous conditions,
including specifically deteriorated paint conditions -
particularly in windows and other impact or chewable
surfaces-and should be similar in format to the HUD
Section 8 Housing Quality Standards inspection form,
but focusing on potential paint hazards. The form
checklist should include in the heading the year the
property was built, or best estimate of that date.]

§ 60-304. Due Diligence and Disclosure Obligations
Prior to the Sale or Lease of Residential Property.

A. Due Diligence Obligations.
(1) Sellers.

Prior to the sale, or other transfer of title
of any residential property built prior to
1978 or other property that is known to
contain lead-based paint or lead-based paint
hazards, the seller, or transferor , or agent
acting on his or her behalf, shall inspect
the property, or cause an inspection to be
made of the property using the “Evaluation
Upon Sale” checklist prepared and made
available by the City pursuant to § 60.303
to determine whether any deteriorating
paint conditions exist, including chalking,
chipping, flaking, cracking, peeling or oth-
erwise damaged or deteriorated paint, and
if so, whether any bare soil is reasonably
proximate to the deteriorating paint, and
whether paint dust or paint chips are vis-
ible, provided however, that properties for
which a Lead Poisoning Prevention Code
Certificate has been obtained pursuant to
Article 1 of this Code shall be exempt from
this inspection requirement. The checklist
prepared pursuant to this provision is to
be signed and dated by the seller and the
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person completing the inspection together
with sufficient information to identify and
contact that person. An original of the
completed checklist is to be provided to the
purchaser or other transferee, and a copy
of the checklist signed by the purchaser or
transferee, acknowledging receipt of the
checklist, is to be retained by the seller.

(2) Lessors.

Prior to the leasing or subleasing of any
residential property built prior to 1978 or
other property that is known to contain lead-
based paint or lead-based paint hazards, the
lessor or sub-lessor or agent acting on his
or her behalf, shall inspect the property, or
cause an inspection to be made of the prop-
erty using the “Evaluation Upon Leasing”
checklist prepared and made available by
the City pursuant to § 60.303 to determine
whether any deteriorating paint conditions
exist, including chalking, chipping, flaking,
cracking, peeling or otherwise damaged or
deteriorated paint, and if so, whether any
bare soil is reasonably proximate to the
deteriorating paint, and whether any paint
dust or paint chips are visible, provided
however, that properties for which a Lead
Poisoning Prevention Code Certificate has
been obtained pursuant to Article 1 of this
Code shall be exempt from this inspection
requirement. The checklist prepared pursu-
ant to this provision is to be signed and dated
by the lessor and the person completing the
inspection together with sufficient informa-
tion to identify and contact that person. An
original of the completed checklist is to be
provided to the lessee, and a copy signed
by the lessee, acknowledging receipt of the
checklist, is to be retained by the lessor.

B. Disclosure Obligations

Before a purchaser or tenant is obligated under
any contract to purchase or lease target housing,
the seller or lessor shall:

(1) Provide the purchaser or tenant with the
EPA lead hazard information pamphlet and
an insert as prescribed by the Department;
and

(2) Disclose to the purchaser or tenant, both
orally and in writing, the presence of any
known or presumed lead-based paint and/or
lead-based paint hazards; including specifi-
cally the presence of any conditions identi-
fied in the evaluation required by paragraph
A above; and

(3) Provide the purchaser or tenant with a copy
of any lead hazard evaluation reports or
other records or reports pertaining to the
dwelling which evidence the existence of
lead-based paint or lead-based paint haz-
ards, and the evaluation checklist described
in paragraph A above; and

(4) Disclose to the purchaser or tenant whether a
Lead Poisoning Prevention Code Certificate
was required for the property pursuant to
Article 1 and, if so, whether the Certificate
has been obtained; and

(5) Allow the purchaser or tenant at least 10
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days to conduct a risk assessment or lead-
based paint inspection of the property.

C. Acknowledgment

All contracts or oral agreements for the purchase
or leasing of property constructed prior to 1978
or other properties which are known to contain
lead-based paint or lead based paint hazards must
be accompanied by a written copy of the federal
Lead Warning Statement and an Acknowledgment
signed by the purchaser or tenant.

The Acknowledgment must state that the pur-
chaser or tenant has:

(€]

@

3

“

®

Read the Lead Warning Statement and
understands its contents; and

Received an EPA lead-hazard information
pamphlet and the locally supplemented
nsert; and

Received oral and written disclosure from
the seller, lessor, or their agent concerning
any known lead-based paint and/or lead-
based paint hazards; and

Received any lead hazard evaluation reports
and other required information; and

Had at least 10 days to conduct a risk as-
sessment or inspection for the presence
of lead-based paint and/or hazards in the
property before becoming obligated under
the contract to purchase or lease the hous-
ing.

D. Lead Warning Statement

(€]

@

Every contract for sale of target housing
shall contain the federal Lead Warning
Statement in large type on a separate sheet
of paper attached to the contract. The Lead
Warning Statement shall state as follows:

“Every purchaser of any interest in
residential real property on which a
residential dwelling was build prior
to 1978 is notified that such property
may present exposure to lead from
lead-based paint that may place young
children at risk of developing lead
poisoning. Lead poisoning in young
children may produce permanent
neurological damage, including learn-
ing disabilities, reduced intelligence
quotient, behavioral problems, and
impaired memory. Lead poisoning
also poses a particular risk to pregnant
women. The seller of any interest in
residential real property is required to
provide the buyer with any informa-
tion on lead-based paint hazards from
risk assessments or inspections in the
seller’s possession and notify the buyer
of any known lead-based paint hazards.
A risk assessment or inspection for
possible lead-based paint hazards is
recommended prior to purchase.”

Every contract for lease of target housing
shall contain the federal Lead Warning
Statement in large type on a separate sheet
of paper.

3
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The Lead Warning Statement shall state the
following:

“Housing built before 1978 may contain
lead-based paint. Lead from paint, paint
chips, and dust can pose health hazards
if not managed properly. Lead exposure
is especially harmful to young children
and pregnant women. Before renting
pre-1978 housing, lessors must dis-
close the presence of lead-based paint
and/or lead-based paint hazards in the
dwelling. Lessees must also receive a
federally approved pamphlet on lead
poisoning prevention.”

In addition, with respect to leases of target
housing, the federal Lead Warning State-
ment shall be supplemented with the fol-
lowing statements:

“As a tenant, you are entitled to pro-
tections under federal, state, and local
laws. Your landlord cannot prevent you
from enforcing your rights by threaten-
ing to evict you, by refusing to renew
your lease, by threatening to raise your
rent, or by taking any other action in
retaliation for your contacting the city
or a federal or state, agency to enforce
your rights. If your landlord fails to tell
that your house or apartment contains
lead paint or has lead paint hazards, or
takes or threatens to take any action in
retaliation for you having attempted to
enforce your right to lead-safe housing,
you have the right to make sure your
landlord complies with the law and
to be compensated for any financial
damages you suffer if he or she has not
complied with the law, including the
cost of obtaining a lead paint inspection
by a person certified to do lead paint
inspections.

“All tenants whose landlords are
required to be given this notice have
rights under the City of Rochester’s
“Lead Poisoning Prevention Code”
(Chapter 60 of the Rochester City Code,
available at the public library). Those
protections, under certain circum-
stances, include having your obligation
to pay rent “abated” (suspended) 1f your
landlord fails to remove any lead-based
paint violations within six months after
having been cited by the city’s code en-
forcement authorities to remove those
hazards. A court may later determine
that your rent obligation is suspended
until those violations are remedied,
but you do not have an absolute right
to withhold your rent and you should
not withhold your rent unless you have
first obtained advice from a lawyer.
Legal Assistance may be available at no
charge to your by calling

Evenif you may be entitled to withhold
your rent, in order to raise a claim for
fent abatement in a court action or
other proceeding you may be required
to deposit all of your rent due with the
Court until the issue can be decided
by a judge. In addition, if you or any
residents or guests in your apartment
have caused or contributed to creating
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the hazardous condition, you may lose
all or a portion of your claim to a reduc-
tion of rent.

“In addition to the rights provided under
state law and otherwise provided by the
Rochester Lead Poisoning Prevention
Code, if lead hazards in your house or
apartment are not controlled within 60
days after you have been told about
those hazards, you may, but are not
required to, vacate the dwelling unit
without being liable for any further
obligations under your oral or written
lease agreement.”

E. Disclosure to Agents.

Asseller or lessor shall disclose to any agent work-
ing on behalf of the seller or lessor all known
information about lead-based paint and/or lead-
based paint hazards.

F.  Agents.

(1)  Whenever a seller or lessor has entered into
a contract with an agent for the purpose of
selling or leasing target housing, the agent,
on behalf of the seller or lessor, must inform
the sellers of their obligations under this
Article and ensure compliance with the
requirements of this Article.

(2) This section shall apply to any agent work-
ing on behalf of a buyer or tenant that
receives all or partial compensation from a
seller or lessor.

(3) Agents who have complied with their duties
under this section shall not be liable for a
purchaser or lessor’s failure to disclose lead-
based paint or lead-based paint hazards, so
long as the lead hazards were not disclosed
to the agent.

§ 60-306. Continuing Obligation to Report Conditions
in Rental Properties; Right to Vacate Hazardous Units
Upon Disclosure and Failure to Correct.

A. Continuing Obligation of Lessors

Upon obtaining information subsequent to the
leasing of a subject residential property which
pertains to the existence of lead-based paint or
the presence of lead-based paint hazards that has
not been previously disclosed or was not previ-
ously available, the lessor shall provide written
notification to all building occupants regarding
such conditions.

B. Rightof Tenants to Vacate Hazardous Units Upon
Failure to Correct.

In addition to the rights provided under state law
and otherwise provided by the Rochester Lead
Poisoning Prevention Code, if lead hazards in the
dwelling unit are not controlled within 60 days
after disclosure takes place, the tenant may, but is
not required to, vacate the dwelling unit without
violating the lease agreement.

§ 60-307. Enforcement; Private Right of Action.
A. Enforcement by City.

Violations of this Article are subject to enforce-
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ment as provided in Article 5. With respect to
the claims related specifically to violations of this
Article, however, no fines shall be assessed unless
ithas been proved that the property owner’s viola-
tion of this Article was willful, and the court or
Municipal Code Violations Bureau is to be lenient
in assessing fines with respect a first time viola-
tion unless it is shown that the property owner’s
violation was in willful disregard of the disclosure
requirements of this Article. Additionally, no
fine is to be assessed under this Article until such
time as the City has made available the materials
required to be provided under § 60-303.

B. Enforcement by private parties.

In conjunction with a private enforcement action
or proceeding as authorized by §60-408, a person
aggrieved by a violation of this Article shall
have available all of the remedies that would be
available in a private right of enforcement action
or proceeding commenced under the Title X, 42
USC §§ 4852d(b)(3) and (5); but extended to
the types of housing covered by this Article and
the additional disclosure requirements contained
herein.

[Drafter note: The provisions from the April 1 draft
regarding Child Care Facilities have been deleted. It
was the belief of the workgroup that those provisions
should be addressed in a later amendment to the Lead
Poisoning Prevention Code.]

Article 4:
Protections For Occupants;
Right To Vacate Premises;
Private Right Of Enforcement;
Housing Registry

Contents:
§ 60- 401. Purpose.
§ 60- 402. Prohibition of Retaliatory Action.

§ 60- 403. Notification to County of Lead Hazardous
Conditions.

§ 60- 404. Designation of Uncorrected Lead Hazard-

ous Conditions as Rent Impairing Violations; Notice
to Owner and Tenants.

§ 60- 405. Notice to Tenants of Right to Have
Premises Free of Conditions That Are Detrimental to
Health and Safety.

§ 60- 406. Documentation of Conditions.

§ 60- 407. Right to Vacate.

§ 60- 408. Private Right of Enforcement of Lead
Poisoning Prevention Code.

§ 60- 409. Database of Lead Safe Properties.

§ 60- 401. Purpose.

It is the purpose of this Article to assure that residents
of rental properties are protected from any form of
retaliation or other adverse consequences as a result
of asserting their rights (or having others assert protec-
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tions on their behalf) under the City of Rochester’s
Lead Poisoning Prevention Code or under any other
local, state or federal law intended to provide protec-
tions against lead poisoning, and to further assure
that mechanisms are available for enforcement of
those laws.

It is the further purpose of this Article to facilitate
the effectiveness of existing state laws governing the
use and occupancy of rental properties to the extent
to which those laws may be available for purposes
related to the prevention of lead poisoning, includ-
ing Social Services Law §143-b, Real Property Law
§§223-b and 235-b, and Real Property Actions and
Proceedings Law § 755.

Finally, this Article provides mechanisms to help
tenants obtain lead-safe housing by increasing the
availability to the public of information regarding
lead-safe properties, and under certain circumstances,
permitting tenants to vacate property that may be
unsafe. This Article advances that purpose by making
sure that courts are provided with information regard-
ing lead-based paint related conditions to facilitate
the effective enforcement of local, state, and federal
protections related to lead safety in the prosecution
or defense of judicial proceedings.

For the purposes of this Chapter, laws and code pro-
tections regarding damaged or deteriorated paint in
buildings constructed prior to 1978 shall be deemed
to be complaints related to laws intended to facilitate
the prevention of lead poisoning.

§ 60-402. Prohibition of Retaliatory Action.

A. It is unlawful for an owner, or any person act-
ing on his or her behalf, to take any retaliatory
action toward a tenant who reports a suspected
lead-based paint hazard to the owner or to the
Department. Retaliatory actions include but are
not limited to any actions that materially alter the
terms of the tenancy (including rent increases and
non-renewals) or interfere with the occupants’ use
of the property.

B. There shall be a rebuttable presumption that
any attempt by the owner to raise rents, curtail
services, refuse to renew or attempt to evict a
tenant within six months after any report to the
Department or the owner or any enforcement ac-
tion in connection with a suspected lead hazard
is a retaliatory action in violation of this section,
except that in instances of nonpayment of rent or
commission of waste upon the premises by the
tenant no such presumption shall apply. After
six months from the date of the reporting of a
suspected lead hazard, or the most recent activity
related to any enforcement action, the defense of
retaliatory eviction shall remain available to the
tenant, but without the benefit of the presumption
created by this section.

C. The provisions of this section shall not be given
effect in any case in which it is established that
the condition from which the complaint or action
arose was caused by the tenant, a member of
the tenant’s household, or a guest of the tenant.
Nor shall it apply in a case where a tenancy was
terminated pursuant to the terms of a lease as a
result of a bona fide transfer of ownership.

§ 60-403. Notification to County of Lead Hazardous
Conditions.

With respect to households in which renters are in
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receipt of assistance through the Monroe County
Department of Health and Human Services, the City
of Rochester shall send notices to the County, to the
tenant, and to the City Court describing any lead haz-
ardous conditions that have been identified (including
the existence of any damaged or deteriorated paint in
a dwelling built prior to 1978), and to include in the
content of such notices the information necessary to
facilitate implementation of the protections afforded
to residents under Social Services Law § 143-b.

§ 60-404. Designation of Uncorrected Lead Hazard-
ous Conditions as Rent Impairing Violations; Notice
to Owner and Tenants.*

* [Drafter note: The language in this provision parallels
the language of Multiple Residence Law 305-a that
addresses conditions identified by the State Building
Codes Council as “rent impairing.” The Council no
longer updates that list, which was prepared prior to
the enactment state and federal lead-paint statutes].

A. Lead hazardous conditions in multiple dwellings
(buildings with three or more residential units)
that have gone uncorrected for more than six
months after notice to the owner constitute “rent
impairing violations.” The initial notice sent by
the Department with respect to any violation of
this Chapter relating to conditions in a rental shall
be provided to both the owner and the tenant and
shall advise that the violation to which the notice
is addressed will constitute a rent impairing vio-
lation in the event the lead hazardous condition
remains uncorrected for more than six months.

B. Ifaviolation is not cancelled or removed of record
within six months after the date of such notice of
such violation, then for the period that such viola-
tion remains uncorrected after the expiration of
said six months, no rent shall be recovered by any
owner for any premises in such multiple dwelling
used by a resident thereof for human habitation
in which the condition constituting such rent
impairing violation exists, provided, however,
that if the violation is one that requires approval
of plans by the department for the corrective work
and if plans for such corrective work shall have
been duly filed within three months from the date
of notice of such violation by the Department to
the owner last registered with the Department,
the six-months period aforementioned shall not
begin to run until the date that plans for the cor-
rective work are approved by the department; if
plans are not filed within said three-months period
or if so filed, they are disapproved and amend-
ments are not duly filed within thirty days after
the date of notification of the disapproval by the
Department to the person having filed the plans,
the six-months period shall be computed as if no
plans whatever had been filed.

C. A court in considering whether a violation of
this Chapter is to be treated as a rent-impairing
violation, shall take into consideration, weather
and other conditions, which may mitigate against
the ability of the property owner to control the
lead hazardous condition.

D. Ifacondition constituting a rent impairing viola-
tion exists in the part of a multiple dwelling used
in common by the residents or in the part under the
control of the owner thereof, the violation shall
be deemed to exist in the respective premises of
each resident of the multiple dwelling.

E. The provisions of this section shall not apply if
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(i) the condition referred to in the Department’s
notice to the owner last registered with the de-
partment did not in fact exist, notwithstanding
the notation thereof in the records of the Depart-
ment; (ii) the condition which is the subject of
the violation has in fact been corrected, though
the note thereof in the department has not been
removed or cancelled; (iii) the violation has been
caused by the resident from whom rent is sought
to be collected or by members of his family or by
his guests or by another resident of the multiple
dwelling or the members of the family of such
other resident or by his guests, or (iv) the resident
proceeded against for rent has refused entry to the
owner for the purpose of correcting the condition
giving rise to the violation.

F. Toraise a defense under this section in any action
to recover rent or in any special proceeding for the
recovery of possession because of non-payment
of rent, the resident must affirmatively plead and
prove the material facts under this section, and
must also deposit with the clerk of the court in
which the action or proceeding is pending at the
time of filing of the resident’s answer the amount
of rent sought to be recovered in the action or
upon which the proceeding to recover possession
is based, to be held by the clerk of the court until
final disposition of the action or proceeding at
which time the rent deposited shall be paid to the
owner, if the owner prevails, or be returned to the
resident if the resident prevails. Such deposit of
rent shall vitiate any right on the part of the owner
to terminate the lease or rental agreement of the
resident because of nonpayment of rent.

G. Nothing in this section shall in any way affect the
right of a tenant to proceed with rights secured
under any other federal, state, or local law.

§ 60-405. Notice to Tenants of Right to Have Premises
Free of Conditions That Are Detrimental to Health
and Safety.

A. With respect to lead hazardous conditions in all
rental properties for which the City has sent the
owner a notice of violation, the Department shall
notify tenants residing in such properties that the
owner has been cited for such violations, and shall
include with that notification the information that
the tenant may be entitled to assert protections
afforded by the state Real Property Law § 235-
b, (the state Warranty of Habitability law) with
respect to such violations, and shall be notified
of the possibility that the violation may become a
rent-impairing violation if it remains uncorrected
for more than six months, and of the procedural
right to request a stay of any eviction proceeding
based upon non-payment of rent as provided for
in Real Property Actions and Proceedings Law §
755.

B. The notification sent to the tenant pursuant to
paragraph A shall additionally advise the tenant
that legal assistance that may be available to assert
the protections afforded by the laws described
therein. The notice to tenants shall include then
name of any law office that has identified itself
as a provider of such free legal services, and shall
include the contact information provided by that
office.

§ 60-406. Documentation of Conditions.

A. To further fair and expeditious judicial enforce-
ment of the rights and protections of the City of
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Rochester’s Lead Poisoning Prevention Code and
other laws intended to provide protections against
lead poisoning, the city shall make available to
the City Court (and upon request by a party or by
the court itself, to any other court of appropriate
jurisdiction), certified records in a format comply-
ing with Rule 4518 of the Civil Practice Law and
Rules, to establish:

(1) Thatacomplaint has been filed with the city
regarding the property within the protec-
tions of the anti-retaliation provisions of
this Code or the state Real Property Law
§223-b, including the date of the complaint,
the name of the person or persons who filed
the complaint, and the disposition of that
complaint.

(2) That the household includes persons who
are in receipt of public assistance and that
the Department has notified the County of
lead-based paint related conditions at the
property that it has determined are danger-
ous, hazardous, or detrimental to life or
health within the meaning of Social Services
Law §143-b.

(3) That the property is a multiple dwelling
subject to as that term is defined in §60- 404,
and that the owner has been sent a notice
by the Department that a lead hazardous
condition exists that such violation is now
deemed to be a designated rent impairing
violation under that law, including certifi-
cation as to the date of the sending of that
notice.

(4) That the owner of a rental unit covered by
the state Real Property Law §235-b (i.e., any
rental unit) has been sent a notice of a lead-
based paint related condition existing in the
unit that may be dangerous, hazardous, or
detrimental to life, health or safety, includ-
ing the date of the notification, and date of
the Department’s most recent determination
as to whether the condition has yet been
corrected.

The notice shall state whether or not the Depart-
ment has been able to ascertain whether the
condition to which the notice was addressed was
created by a resident or residents of the unit.

§ 60-407. Right to Vacate.

A. Any resident of a rental dwelling unit in which the

Department has notified the residents that there is
a lead-based paint condition in the unit or com-
mon areas that the Department has determined
may be detrimental to life, health or safety, shall
have the right to vacate that unit, and if the tenant
so chooses, may elect to terminate the lease, pro-
vided that condition was not created by a resident
of the premises. If the tenant elects to terminate
the lease for the unit, he or she shall have no future
rent obligation under that rental agreement from
the date the tenant vacates the unit.

No tenant is required to vacate a unit pursuant to
this section, and the exercise of the right to vacate
shall not affect any right the resident may have to
compel repairs to the unit, or to return to the unit
under an existing lease should the tenant choose
not to terminate the lease. The Department shall
ensure that tenants who have been advised that a
condition exists that may be detrimental to their
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health and safety are additionally advised of the
risks associated with remaining on the premises,
and shall be provided the EPA educational pam-
phlets available with respect to lead safety.

§ 60-408. Private Right of Enforcement of Lead
Poisoning Prevention Code.

A. Any person aggrieved by violations of this Chap-
ter, including but not limited to any purchaser (or
intended purchaser) of target housing, any tenant
(or intended tenant) of target housing, any neigh-
bor of the target housing, or organization whose
purposes encompass the enforcement of health
and safety laws related to lead-based paint poison
prevention, may bring an action or proceeding
in a court of competent jurisdiction for dam-
ages and for injunctive relief, including specific
performance with respect to the requirements
of this Chapter. Any person initiating a judicial
action or proceeding under this provision who
substantially prevails in such action or proceed-
ing, shall be entitled to treble damages, as well
as costs and attorneys’ fees reasonably expended
in prosecuting that action or proceeding.

B. The remedy provided by this section shall be
in addition to those provided for under federal
law by 42 USC § 3545; by Title X, 42 USC §§
4852d(b)(3) and (5); and by the Toxic Substances
Control Act, 15 USC § 2601.

§ 60-409. Database of Properties for Which A Roch-
ester Lead Poisoning Prevention Code Certificate Has
Been Filed; Voluntary Registry.

A. The Department shall establish and maintain a da-
tabase identifying all properties for which a Lead
Poisoning Prevention Code Certificate is required
to be filed under Article 1 of this Chapter, which
shall indicate whether or not such Certificate
has been filed and the date of filing. In addition,
an owner who has voluntarily obtained such a
Certificate may have his or her property added
to the database.

B. Inaddition to the database described in Paragraph
A, the City shall create and maintain, either direct-
ly or by contract, a Voluntary Housing Registry to
which shall be added, on request of the owner, the
address and contact information for any property
for which the owner demonstrates that an EPA
certified lead assessor, inspector, or technician
affirms that a lead hazard clearance examination
has been conducted and that, as of the date of
that examination (which shall be provided in the
Registry), there were no lead hazards detected.

C. Any owner of a property constructed on or after
January 1, 1978 shall be entitled to have the
description (address) and contact information for
that property included in the Voluntary Housing
Registry created in Paragraph B.

D. The databases created to pursuant to this section
shall be kept available for “walk-in" inspection
by the public and shall be made available on the
internet. No person requesting access shall be
required to complete a Freedom of Information
Request in order to view this database or be
required to submit any other forms which might
deter access.

[Drafter Note: we have to make sure we get the City
Court administrative judge to agree to a mechanism
for making these notifications retrievable by the
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court - such as a computer database that the City will
maintain that is accessible by the court in the manner
used by the NYC Civil Court.]

Article 5:
Enforcement

[To be added: Provisions to parallel those used for
Part 90, but encouraging leniency with respect to first
time offenses and taking into consideration the new-
ness of the law and special circumstances related to
the expense of compliance, the availability of funding
and technical complexities]

Held in committee.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 21
Re: Lead-Based Paint Poisoning Prevention

R2010: Campaign 3 - Health, Safety &
Responsibility
Campaign 4 - Environmental Stewardship

Transmitted herewith for your approval is legislation
which will amend Chapter 90 of the City Code by
adding provisions which will protect residents from
exposure to lead-based paint hazards and, thereby,
reduce the incidence of lead poisoning in the com-
munity, particularly among young children.

While adults can suffer adverse health effects from
exposure to lead, those most at risk are fetuses and
children under age six. The dangers of exposure to
lead-based paint hazards, especially to young children,
are will documented and pose a serious public health
threat. According to the Centers for Disease Control
and Prevention, “Lead is a poison that affects virtually
every system in the body” and is particularly harmful
to brain and nervous system development. Childhood
lead poisoning can result in reduced intelligence, low
attention span, and reading and learning disabilities,
and has been linked to juvenile delinquency, behav-
ioral problems, and other adverse health effects. The
consequent costs to society are enormous. Other than
the most extreme cases, childhood lead poisoning may
go undiagnosed and untreated, since most poisoned
children have no obvious symptoms.

Over the past twenty-five years, the removal of lead
from gasoline, food canning and other sources has
been successful in reducing national blood lead levels
by over 80 percent. Still, each year approximately
1,000 local children are found to have excessive lev-
els of lead in their blood, making lead poisoning the
number one childhood environmental health problem
in Monroe County, according to Dr. Andrew Doniger,
Director of the Monroe County Department of Public
Health. The latest available data for Monroe County
is from 2003, when 1,019 children six years of age or
younger were found to have blood lead levels exceed-
ing 9.9 micrograms per deciliter.

Higher childhood blood lead levels are associated with
lower household income and residence in older rental
housing. Minority populations are disproportionately
impacted by the problem.

Lead-based paint in housing is the major remaining
source of lead exposure and is responsible for most
cases of childhood lead poisoning today. Generally,
the older the home, the greater the amount of lead-
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based paint to be found. The use of lead-based paint
was highest in housing built before 1960. It was
completely banned for residential use in 1978 by the
Consumer Product Safety Commission. According
to the 2000 Census, there were 69,825 pre-1960 oc-
cupied housing units in the City of Rochester, of which
37,604 (54%) were renter-occupied.

Lead poisoning is a preventable environmental health
condition. If properly maintained, a lead-based paint
can remain in place and not present a hazard. Hous-
ing can be made “lead-safe” and, therefore, remain
safe for habitation.

The proposed legislation contains provisions and
standards modeled after the federal regulatory require-
ments promulgated by: the United States Department
of Housing & Urban Development at Title 24 CFR
Part 35 - Lead-Based Paint Poisoning Prevention
in Certain Residential Structures; the United States
Environmental Protection Agency at Title 40 CFR
Part 745 - Lead-Based Paint Poisoning Prevention in
Certain Residential Structures; and the United States
Department of Labor at Title 29 CFR Part 1926.62
- Safety and Health Regulations for Construction -
Lead; and incorporates some provisions by reference.
In so doing, it 1s our intent to establish consistency
between the City’s local lead poisoning prevention
efforts and those of these federal agencies.

“Primary prevention” is a public policy approach
to lead poisoning prevention which was embraced
at the federal level through the enactment of the
Residential Lead-Based Paint Hazard Reduction
Act of 1992 (Public Law 101-550; U.S.C. 48851 et
seq.). The proposed legislation embraces primary
prevention in its operation. Specifically, the legisla-
tion provides for:

1. As part of a Certificate of Occupancy inspection
and other inspections of residential properties,
deteriorated paint will now be addressed as a
potential hazard upon a presumption that lead-
based paint is present in pre-1978 properties, un-
less determined otherwise through an evaluation
of the property by a qualified professional;

2. The presence of deteriorated paint in a pre-1978
property is considered to be a lead-based paint
hazard requiring correction using lead-safe
work practices, including precautions to protect
occupants and residents of adjoining properties
from exposure to lead hazards;

3. Properties where lead-based paint hazards have
been corrected are required to pass a clearance
examination;

4. Protection of tenants rights which prohibit
retaliatory evictions; and

5. Maintenance of a publicly accessible database
of properties which have undergone lead-based
paint hazard reduction and control utilizing
federal funds and properties which have been
granted a Certificate of Occupancy after the
effective date of this legislation.

I believe that this legislation will establish an effective
primary prevention approach to prevent lead-based
paint poisoning, which both respects the serious-
ness of this public health issue and is feasible in its
implementation.

Respectfully submitted,
William A. Johnson, Jr.

TUESDAY, JANUARY 18, 2005

Mayor
Introductory No. 21

AMENDING CHAPTER 90 OF THE MUNICI-
PAL CODE WITH RESPECT TO LEAD-BASED
PAINT POISONING PREVENTION

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 90 of the Municipal Code,
Property Conservation Code, is hereby amended by
renumbering Article III as Article IV, renumbering
Sections 90-45 and 90-46 as Sections 90-70 and
90-71, respectively, and by adding a new Article III
thereof to read in its entirety as follows:

Article III. Lead-Based Paint Poisoning Prevention.
§90-50. Policy and intent.

Itis the policy of the City of Rochester to help prevent
the poisoning of its residents by requiring that the
presence of deteriorated lead-based paint in and on
pre-1978 residential structures and on pre-1978 non-
residential structures be identified and be correctly
addressed by reducing and controlling lead-based
paint hazards which may be present in order to prevent
human exposure to such hazards.

§90-51. Legislative findings.

A. Lead poisoning poses a serious public health
threat to children and adults in the City of Roch-
ester.

B. Younger children are particularly susceptible to
the hazards of lead-based paint since their bodies
are still developing. Fetuses are also vulnerable to
the effects of lead-based paint because pregnant
women can transfer lead to their fetuses, which
can result in adverse developmental effects.

C. Low levels of lead in a fetus or young child can
result in reduced intelligence and attention span,
learning disabilities, hearing impairment, and
behavior problems.

D. A minute amount of lead can cause elevated blood
lead levels resulting in serious and irreversible
developmental damage, particularly in children
under the age of six years.

E. Childhood lead poisoning causes enormous so-
cietal costs, including medical costs and special
education costs.

F.  Exposure to lead hazards from deteriorated lead-
based paint is a primary cause of elevated blood
lead levels in humans.

G. Structures built before 1978 are the most likely
to contain lead-based paint hazards.

H. Residential properties are more likely than are
non-residential properties to be a source of ex-
posure to lead-based paint hazards by children.

1. Children living in older, poorly maintained homes
are disproportionately at risk for lead-based paint
hazards.

J. The exposure to lead-based paint hazards in the
City of Rochester is most common, and presents
the most serious risk, to young children residing
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in rental housing built before 1978.

K. Itis essential to the overall public health of per-
sons in the City of Rochester, and particularly for
children younger than six years of age, that they
be protected from exposure to lead-based paint
hazards.

§90-52. Definitions.

ABATEMENT means any set of measures designed to
permanently eliminate lead-based paint or lead-based
paint hazards (see definition of “PERMANENT”).
Abatement includes: (1) The removal of lead-based
paint and dust-lead hazards, the permanent enclosure
or encapsulation of lead-based paint, the replacement
of components or fixtures painted with lead-based
paint, and the removal or permanent covering of
soil-lead hazards; and (2) All preparation, cleanup,
disposal, and post abatement clearance testing activi-
ties associated with such measures.

CERTIFIED means licensed or certified to perform
such activities as risk assessment, lead-based paint
inspection, or abatement supervision by the United
States Environmental Protection Agency (EPA) in
accordance with 40 CFR Part 745, Subpart L.

CERTIFIED LEAD-BASED PAINT INSPECTOR
means an individual who has been trained by an
accredited training program, as defined by 40 CFR
§745.223, and certified by EPA pursuant to 40 CFR
§745.226 to conduct lead-based paint inspections. A
certified lead-based paint inspector also samples for
the presence of lead in dust and soil for the purposes
of clearance testing.

CERTIFIED RISK ASSESSOR means an individual
who has been trained by an accredited training pro-
gram, as defined by 40 CFR §745.223, and certified
by EPA pursuant to 40 CFR §745.226 to conduct risk
assessments. A certified risk assessor also samples for
the presence of lead in dust and soil for the purposes
of clearance testing.

CHEWABLE SURFACE means an interior or ex-
terior surface painted with lead-based paint that a
young child can mouth or chew. A chewable surface
is the same as an “accessible surface” as defined in
42 U.S.C. 4851b(2). Hard metal substrates and other
materials that cannot be dented by the bite of a young
child are not considered chewable.

CLEARANCE EXAMINATION means an activity
conducted following lead-based paint hazard reduc-
tion activities to determine that the hazard reduction
activities are complete and that no soil-lead hazards
or settled dust-lead hazards, as defined in this Article,
exist in the dwelling unit or worksite.

COMMON AREA means a portion of a residential
property that is available for use by occupants of more
than one dwelling unit. Such an area may include, but
is not limited to, hallways, stairways, laundry and
recreational rooms, playgrounds, community centers,
on-site day care facilities, porches, basements, attics,
garages and boundary fences.

COMPONENT means an architectural element of a
dwelling unit or common area identified by type and
location, such as a bedroom wall, an exterior window
sill, a baseboard in a living room, a kitchen floor, an
interior window sill in a bathroom, a porch floor, stair
treads in a common stairwell, or an exterior wall.

CONTAINMENT means the physical measures taken
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to ensure that dust and debris created or released
during lead-based paint hazard reduction are not
spread, blown or tracked from inside to outside of
the worksite.

DETERIORATED PAINT means any interior or ex-
terior paint or other coating that is peeling, chipping,
chalking or cracking, or any paint or coating located
on an interior or exterior surface or fixture that is oth-
erwise damaged or separated from the substrate.

DRY SANDING means sanding without moisture and
includes both hand and machine sanding.

DUST-LEAD HAZARD means surface dust that
contains a dust-lead loading (area concentration of
lead) at or exceeding the levels promulgated by the
EPA pursuant to section 403 of the Toxic Substances
Control Act.

DWELLING UNIT means a: (1) Single-family dwell-
ing, including attached structures such as porches and
stoops; or (2) Housing unit in a structure that contains
more than 1 separate housing unit, and in which each
such unit is used or occupied, or intended to be used or
occupied, in whole or in part, as the home or separate
living quarters of 1 or more persons.

ENCAPSULATION means the application of a
covering or coating that acts as a barrier between the
lead-based paint and the environment and that relies
for its durability on adhesion between the encapsulant
and the painted surface, and on the integrity of the
existing bonds between paint layers and between
the paint and the substrate. Encapsulation may be
used as a method of abatement if it is designed and
performed so as to be permanent (see definition of
“PERMANENT”).

ENCLOSURE means the use of rigid, durable con-
struction materials that are mechanically fastened to
the substrate in order to act as a barrier between lead-
based paint and the environment. Enclosure may be
used as a method of abatement if it is designed to be
permanent (see definition of “PERMANENT”).

EVALUATION means arisk assessment, a lead hazard
screen, a lead-based paint inspection, paint testing, or
a combination of these to determine the presence of
lead-based paint hazards or lead-based paint.

FRICTION SURFACE means an interior or exterior
surface that is subject to abrasion or friction, includ-
ing, but not limited to, certain window, floor, and
stair surfaces.

g means gram, mg means milligram (thousandth
of a gram), and ug means microgram (millionth of
a gram).

HAZARD REDUCTION means measures designed
to reduce or eliminate human exposure to lead-based
paint hazards through methods including interim con-
trols or abatement or a combination of the two.

HEPA VACUUM means a vacuum cleaner device
with an included high- efficiency particulate air
(HEPA) filter through which the contaminated air
flows, operated in accordance with the instructions of
its manufacturer. A HEPA filter is one that captures at
least 99.97 percent of airborne particles of at least 0.3
micrometers in diameter.

IMPACT SURFACE means an interior or exterior
surface that is subject to damage by repeated sudden
force, such as certain parts of door frames.
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INTERIM CONTROLS means a set of measures de-
signed to reduce temporarily human exposure or likely
exposure to lead-based paint hazards. Interim controls
include, but are not limited to, repairs, painting, tem-
porary containment, specialized cleaning, clearance,
ongoing lead-based paint maintenance activities, and
the establishment and operation of management and
resident education programs.

LEAD-BASED PAINT means paint or other surface
coatings that contain lead equal to or exceeding 1.0
milligram per square centimeter or 0.5 percent by
weight or 5,000 parts per million (ppm) by weight.

LEAD-BASED PAINT HAZARD means any con-
dition that causes exposure to lead from dust-lead
hazards, soil-lead hazards, or lead-based paint that is
deteriorated or present in chewable surfaces, friction
surfaces, or impact surfaces, and that would result in
adverse human health effects.

LEAD-BASED PAINT INSPECTION means a sur-
face-by-surface investigation to determine the pres-
ence of lead-based paint and the provision of a report
explaining the results of the investigation.

LEAD HAZARD INFORMATION PAMPHLET
means the most recent publication of the LEAD HAZ-
ARD INFORMATION PAMPHLET developed by the
EPA, the United States Department of Housing and
Urban Development and the Consumer Product Safety
Commission pursuant to Section 403 of the Toxic Sub-
stances Control Act (15 U.S.C. 2686), entitled “Protect
Your Family From Lead in Your Home”.

OCCUPANT means a person who inhabits a dwell-
ing unit.

OWNER means a person, firm, corporation, nonprofit
organization, partnership, government, guardian, con-
servator, receiver, trustee, executor, or other judicial
officer, or other entity which, alone or with others,
owns, holds, or controls the freehold or leasehold title
or part of the title to property, with or without actually
possessing it. The definition includes a vendee who
possesses the title, but does not include a mortgagee
or an owner of a reversionary interest under a ground
rent lease.

PAINT STABILIZATION means repairing any physi-
cal defect in the substrate of a painted surface that
is causing paint deterioration, removing loose paint
and other material from the surface to be treated, and
applying a new protective coating or paint.

PAINT TESTING means the process of determining,
by a certified lead- based paint inspector or risk asses-
sor, the presence or the absence of lead-based paint
on deteriorated paint surfaces or painted surfaces to
be disturbed or replaced.

PAINT REMOVAL means a method of abatement
that permanently eliminates lead-based paint from
surfaces.

PAINTED SURFACE TO BE DISTURBED means
a paint surface that is to be scraped, sanded, cut,
penetrated or otherwise affected by rehabilitation
work in a manner that could potentially create a
lead-based paint hazard by generating dust, fumes,
or paint chips.

PERMANENT means an expected design life of at
least 20 years.
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REDUCTION means measures designed to reduce
or eliminate human exposure to lead-based paint
hazards through methods including interim controls
and abatement.

REHABILITATION means the improvement of
an existing structure through alterations, incidental
additions or enhancements. Rehabilitation includes
repairs necessary to correct the results of deferred
maintenance, the replacement of principal fixtures and
components, improvements to increase the efficient
use of energy, and installation of security devices.

REPLACEMENT means a strategy of abatement that
entails the removal of building components that have
surfaces coated with lead-based paint and the installa-
tion of new components free of lead-based paint.

RESIDENTIAL PROPERTY means a dwelling unit,
common areas, building exterior surfaces, and any
surrounding land, including outbuildings, fences
and play equipment affixed to the land, belonging
to an owner and available for use by residents, but
not including land used for agricultural, commercial,
industrial or other non-residential purposes, and not
including paint on the pavement of parking lots,
garages, or roadways.

RISK ASSESSMENT means: (1) An on-site inves-
tigation to determine the existence, nature, severity,
and location of lead-based paint hazards; and (2) The
provision of a report by the individual or firm con-
ducting the risk assessment explaining the results of
the investigation and options for reducing lead-based
paint hazards.

SOIL-LEAD HAZARD means bare soil on residential
property that contains lead equal to or exceeding levels
promulgated by the U.S. Environmental Protection
Agency pursuant to section 403 of the Toxic Sub-
stances Control Act.

TENANT means the individual named as the lessee
in a lease, rental agreement or occupancy agreement
for a dwelling unit.

VISUAL ASSESSMENT means a visual examination
for, as applicable: (1) Deteriorated paint; (2) Visible
surface dust, debris and residue as part of an inspec-
tion, a risk assessment or clearance examination; or
(3) The completion or failure of a lead-based paint
hazard reduction measure.

WET SANDING or WET SCRAPING means a
process of removing loose paint in which the painted
surface to be sanded or scraped is kept wet to minimize
the dispersal of paint chips and airborne dust.

WINDOW TROUGH means the area between the in-
terior window sill (stool) and the storm window frame.
If there is no storm window, the window trough is the
area that receives both the upper and lower window
sashes when they are both lowered.

WIPE SAMPLE means a sample collected by wiping
arepresentative surface of known area, as determined
by ASTM E1728, “Standard Practice for Field Collec-
tion of Settled Dust Samples Using Wipe Sampling
Methods for Lead Determination by Atomic Spec-
trometry Techniques”, or equivalent method, with an
acceptable wipe material as defined in ASTM E 1792,
“Standard Specification for Wipe Sampling Materials
for Lead in Surface Dust”.

WORKSITE means an interior or exterior area where
lead-based paint hazard reduction activity takes place.
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There may be more than one worksite in a dwelling
unit or at a residential property.

§90-53. Presumption.

A. For purposes of this article, all paint on the interior
or exterior of any residential building on which
the original construction was completed prior to
January 1, 1978 shall be presumed to be lead-
based.

B. For purposes of this article, all paint on the ex-
terior of any non-residential structure on which
the original construction was completed prior to
January 1, 1978 shall be presumed to be lead-
based.

C. Any person seeking to rebut these presumptions
shall establish through the means set forth in
Section 90-55 that the paint on the building or
structure in question is not lead-based paint.

§90-54. Inspection for deteriorated paint.

All inspections performed as part of an application
for a Certificate of Occupancy, pursuant to Section
90-16 of the City Code, a renewal of a Certificate of
Occupancy, or based upon the filing of a complaint,
shall include an inspection for deteriorated paint.

§90-55. Remedy for deteriorated paint.

Following an inspection which results in the detection
of deteriorated paint, the condition may be corrected
only by one of the following methods:

A. Certification by a lead-based paint inspector or
risk assessor that the property has been deter-
mined through a lead-based paint inspection con-
ducted in accordance with the federal regulations
at 24 CFR §35.1320(a) not to contain lead-based
paint, provided, however, that the property has
been inspected pursuant to those requirements.

B. Certification by a lead-based paint inspector or
risk assessor that all lead-based paint in the prop-
erty has been identified, removed, and clearance
has been achieved in accordance with federal
regulations found at 24 CFR §§35.1320, 35.1325
and 35.1340, provided however that the property
has been inspected pursuant to those requirements
since the deteriorated paint was last detected.

C. Certification by the Rochester Housing Author-
ity or other state or federal supervising agency
which regulates an assisted housing program
stating that the property is in compliance with
the inspection and clearance requirements of the
housing program or, with respect to federally as-
sisted housing, the requirements of 24 CFR Part
35, provided, however, that with respect to the
Federal Housing Choice Voucher program, the
property has been inspected pursuant to those
requirements since the deteriorated paint was last
detected.

D. Certification by a risk assessor that: (1) all lead-
based paint and hazards in the property have
been identified; (2) all lead-based paint hazards
have been reduced and controlled; and (3) that
clearance has been achieved, in accordance with
federal regulations found at 24 CFR §§35.1320,
35.1330 and 35.1340; provided, however, that
the property has been inspected pursuant to those
requirements since the deteriorated paint was last
detected.
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§90-56. Standards for clearance examination and
report.

The remedy available through Section 90-55D shall
require that a clearance examination be completed
for a property upon which deteriorated paint has
been detected in accordance with the following
requirements:

A. Qualified personnel. Certification of clearance
shall be issued by:

(1) A certified risk assessor; or
(2) A certified lead-based paint inspector.
B. Required activities.

(1) For Certificate of Occupancy inspections, a
clearance examination shall include a visual
assessment, dust sampling, submission of
samples for analysis for lead, interpretation
of sampling results, and preparation of a
report. Examinations shall be performed in
dwelling units, common areas and exterior
areas in accordance with this section and the
steps set forth at 40 CFR 745.227(e)(8) and
(9). For complaint driven inspections, the
dwelling unit or common area complained
of shall be inspected.
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A visual assessment shall be performed
to determine if deteriorated paint surfaces
and/or visible amounts of dust, debris, paint
chips or other residue are present. Both
exterior and interior painted surfaces shall
be examined for the presence of deteriorated
paint. If deteriorated paint and visible dust,
debris or residue are present in areas subject
to dust sampling, they must be eliminated
prior to the continuation of the clearance
examination. If exterior painted surfaces
have been disturbed by the hazard reduction,
maintenance or rehabilitation activity, the
visual assessment shall include an inspection
of the ground and any outdoor living areas
close to the affected exterior painted surfaces.
Visible dust or debris in such outdoor living
areas shall be cleaned up and visible paint
chips on the ground shall be removed.
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Dust samples shall be wipe samples and
shall be taken on floors, including porches,
and, where practicable, interior windowsills
and window troughs. Dust samples shall be
collected and analyzed in accordance with 24
CFR §35.1315.

C. Report.

The clearance examiner shall ensure that an
examination report is prepared that provides
documentation of the examination.

(1) The report shall include the following infor-
mation:

(a) The address of the residential property
and, if only part of a multi-family prop-
erty is affected, the specific dwelling
units and common areas affected.

(b) The date(s) of the examination;

(¢) The name, addre_:ss, and signagure pf ea_ch
person performing the examination, in-
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cluding their EPA certification number;
(d) The results of the visual assessment for
the presence of deteriorated paint and
visible dust, debris, residue or paint
chips;

=

(e) The results of the analysis of dust sam-
ples, in ug/sq.ft., by location of sample;
and

(f) The name and address of each laboratory
that conducted the analysis of the dust
samples, including the identification
number for each such laboratory recog-
nized by EPA under section 405(b) of the
Toxic Substances Control Act (15 U.S.C.
2685(b).

(2) When abatement is performed, the report
shall be an abatement report in accordance
with 40 CFR §745.227(e)(10).

. Clearance standards.

Where a lead-based paint hazard has been identi-
fied, the dust-lead standards in 40 CFR §745.65(b)
shall be met before a Certificate of Occupancy
may be issued or a violation cleared. With respect
to porches, the standard required for clearance
shall be 400 ug/sq. ft., provided however, that if
a porch is found to contain more than 40 ug/sq.
ft., the inspector or assessor shall advise the oc-
cupants of the premises that the porch constitutes
a potential lead-based paint hazard that requires
continued caution and that the occupants should
read and follow closely the information in the
lead hazard information pamphlet regarding
lead safe maintenance practices such as frequent
washing, and that pamphlet shall be provided to
the occupants.

Requirement to avoid conflict of interest regard-
ing clearance inspection.

All examinations shall be performed by persons or
entities independent of those performing hazard
reduction or maintenance activities.

§90-57. Lead-safe hazard reduction and control.

A. No person shall disturb or remove lead-based

paint, or in any other way generate excessive dust
or debris during work on the interior or exterior
of any existing building or structure except in
accordance with the requirements of this Section
and Sections 90-58 and 90-59.

Exemptions.

This Section shall not apply to activities that
disturb or remove paint where the activities are
being performed on buildings on which construc-
tion was completed on or after January 1, 1978.

Sign required when exterior lead-based paint (or
presumed lead-based paint) is disturbed:

(1) Not later than the commencement date of
any lead-based paint hazard reduction work,
the owner, or the contractor when the owner
has entered into a contract with a contractor
to perform such work on the exterior of a
building or structure, shall post signs in a
location or locations clearly visible to the
adjacent properties stating the following:

TUESDAY, JANUARY 18, 2005

LEAD-BASED PAINT HAZARD
REDUCTION WORK IN PROGRESS

PUBLIC ACCESS TO WORK AREA
PROHIBITED

POSTED IN ACCORDANCE WITH
CHAPTER 90 OF THE CITY OF
ROCHESTER CODE

FOR FURTHER INFORMATION,
PHONE - ------

(2) The sign required by this subsection shall be
not less than 24 inches square and shall be
in large boldface capital letters no less than
one-half inch in size, and shall contain the
notification in both English and Spanish. The
sign required by this subsection shall remain
in place until the lead-based paint hazard
reduction work has been completed.
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Where it is not possible to post signs in a
conspicuous location or locations clearly
visible to the adjacent properties, the owner,
or where the owner has entered into a contract
with a contractor to perform lead-based paint
hazard reduction work, the contractor shall
provide the notice in written form, such as a
letter or memorandum, to the occupants of
adjacent properties.

Notice to tenants.

Where lead-based paint hazard reduction work
is to be performed on the interior or exterior of
buildings occupied by one or more tenants, not
less than three business days before any lead-
based paint hazard reduction work is to com-
mence, the owner shall provide the following
information:

(1) Contents of notice.

Provide written notice to tenants of the build-
ing on which the work is being performed
that lead-based paint hazard reduction work
is being performed. This notice, which shall
be in both English and Spanish, shall be in
compliance with the EPA pre-renovation
notification rules set forth in 40 CFR Part
745, Subpart E, shall be in the form of a sign,
letter or memorandum, and shall prominently
state the following:

Work is scheduled to be performed
beginning [date] on this property that
may disturb or remove lead-based paint.
The persons performing this work are
required to follow federal and local laws
regulating work with lead-based paint.
You may obtain information regarding
these laws, or report any suspected viola-
tions of these laws, by calling the City of
Rochester at (a number to be
designated by the City). The owner of
this property is also required to provide
tenants with a copy of the lead hazard
information pamphlet.

(2) The owner shall provide all tenants in the
building with a copy of the lead hazard
information pamphlet.

F.  Notice by contractor.
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Where lead-based paint hazard reduction work
is being performed by a contractor on residential
property, the contractor shall at least three busi-
ness days prior to the commencement of such
work, notify the property owner of potential
lead hazards during the project by delivering to
the owner a copy of the lead hazard information
pamphlet.

Early commencement of work by owner.

A property owner may commence, or may autho-
rize a contractor to commence, lead-based paint
hazard reduction work less than three business
days after providing notices required above when
such work must be commenced immediately to
correct an emergency condition, such as work
necessitated by non-routine failures of equip-
ment, that were not planned but result from a
sudden, unexpected event that, if not immediately
attended to, presents a safety or public health
hazard, or threatens equipment and/or property
with significant damage.

Early commencement of work requested by
tenant.

Upon written request of a tenant, an owner may
commence or authorize a contractor to com-
mence, lead-based paint hazard reduction work
on that tenant’s unit less than three business days
after providing notices required in subsection E
above.

§90-58. Occupant protection and worksite prepara-
tion.

A. Occupant protection.

(1) Occupants shall not be permitted to enter the
worksite during hazard reduction activities
(unless they are employed in the conduct of
these activities at the worksite) until after
hazard reduction work has been completed
and clearance has been achieved.

@
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Occupants shall be temporarily relocated
before and during hazard reduction activities,
except if:

(a) Treatment will not disturb lead-based
paint, dust-lead hazards or soil-lead
hazards;

(b) Only the exterior of the dwelling unit is
treated, and windows, doors, ventilation
intakes and other openings in or near
the worksite are sealed during hazard
control work and cleaned afterward, and
entry free of dust-lead hazards, soil-lead
hazards and debris is provided;

(c) Treatment of the interior will be com-
pleted within one period of 8-daytime
hours, the worksite is contained so as to
prevent the release of leaded dust and
debris into other areas, and treatment
does not create other safety, health or
environmental hazards (e.g., exposed
live electrical wiring, release of toxic
fumes, or on-site disposal of hazardous
waste); or

d
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Treatment of the interior will be complet-
ed within 5 calendar days, the worksite is

B.
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contained so as to prevent the release of
leaded dust and debris into other areas,
treatment does not create other safety,
health or environmental hazards; and, at
the end of work on each day, the worksite
and the area within at least 10 feet of the
containment area is cleaned to remove
any visible dust or debris, and occupants
have safe daily access to sleeping areas,
and bathroom and kitchen facilities.

(3) The dwelling unit and the worksite shall
be secured against unauthorized entry, and
occupants’ belongings protected from con-
tamination by dust-lead hazards and debris
during hazard reduction activities. Occu-
pants’ belongings in the containment area
shall be relocated to a safe and secure area
outside the containment area, or covered with
an impermeable covering with all seams and
edges taped or otherwise sealed.

Worksite preparation.

(1) The worksite shall be prepared, including
the placement of containment barriers, to
prevent the release of leaded dust, and con-
tain lead-based paint chips and other debris
from hazard reduction activities within the
worksite until they can be safely removed.
Practices that minimize the spread of leaded
dust, paint chips, soil and debris shall be used
during worksite preparation.

(2) A warning sign shall be posted at each entry
to a room where hazard reduction activities
are conducted when occupants are present;
or at each main and secondary entryway to
a building from which occupants have been
relocated. Each warning sign shall be as de-
scribed in 29 CFR §1926.62(m), except that
it shall be posted irrespective of employees’
lead exposure and, to the extent practicable,
provided in the occupants’ primary lan-
guage.

§90-59. Safe work practices.

A. Lead-based paint shall not be applied to any

B.

exterior or interior surface.
Prohibited methods.

The following methods of paint removal listed in
24 CFR §35.140 shall not be used:

(1) Open flame burning or torching.

(2) Machine sanding or grinding without a
high-efficiency particulate air (HEPA) local
exhaust control.

(3) Abrasive blasting or sandblasting without
HEPA local exhaust control.

(4) Heat guns operating above 1100 degrees
Fahrenheit or charring the paint.

(5) Dry sanding or dry scraping, except dry
scraping in conjunction with heat guns or
within 1.0 foot of electrical outlets, or when
treating defective paint spots totaling no more
than 2 square feet in any one interior room
or space, or totaling no more than 20 square
feet on exterior surfaces.
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(6) Paint stripping in a poorly ventilated space
using a volatile stripper that is a hazardous
substance in accordance with regulations of
the Consumer Product Safety Commission at
16 CFR §1500.3, and/or a hazardous chemi-
cal in accordance with the Occupational
Safety and Health Administration regulations
at 29 CFR §§1910.1200 or 1926.59, as ap-
plicable to the work.

C. Worksite preparation.

The worksite shall be prepared in accordance with
Section 90-58B.

D. Specialized cleaning.

After hazard reduction activities have been
completed, the worksite shall be cleaned using
cleaning methods, products and devices that are
successful in cleaning up dust-lead hazards, such
as a HEPA vacuum or other method of equivalent
efficacy, and lead-specific detergents or equiva-
lent.

E. De minimis levels.

Safe work practices are not required when mainte-
nance or hazard reduction activities do not disturb
painted surfaces that total more than:

(1) 20 square feet on exterior surfaces;

(2) 2 square feet in any one interior room or
space; or

(3) 10 percent of the total surface area on an
interior or exterior type of component with
a small surface area. Examples include
windowsills, baseboards, and trim.

§90-60. Emergency actions, weather conditions.

A. For emergency actions necessary to safeguard
against imminent or immediate danger to human
life, health or safety, or to protect property from
further structural damage, including demolitions
ordered pursuant to Sections 47A-16B & C of
the Municipal Code, occupants shall be protected
from exposure to lead in dust and debris gener-
ated by such emergency actions to the extent
practicable. This exemption does not apply to
any work undertaken subsequent to, or above
and beyond such emergency actions, other than
the demolitions noted above.

B. Performance of lead-based paint hazard reduc-
tion or lead-based paint abatement on an exterior
painted surface as required under this Article may
be delayed for a reasonable time during a period
when weather conditions render impossible the
completion of conventional construction activi-
ties, provided however, that this limitation shall
continue only for the period in which work cannot
be performed in the work safe manner as provided
for herein.

§90-61. Exemptions.

This Article shall not apply to properties taken by a
governmental entity in a foreclosure proceeding which
are vacant and secured and: (1) scheduled for demoli-
tion, or (2) scheduled for sale within twelve months.

§90-62. Prohibition of retaliatory action.
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A. Itis unlawful for an owner, or any person acting
on his or her behalf, to take any retaliatory action
toward a tenant who reports a suspected lead-
based paint hazard to the owner or to the City.
Retaliatory actions include but are not limited
to any actions that materially alter the terms of
the tenancy (including rent increases and non-
renewals) or interfere with the occupants’ use of
the property.

B. There shall be a rebuttable presumption that any
attempt by the owner to raise rents, curtail ser-
vices, refuse to renew or attempt to evict a tenant
within six months after any report to the City or
the owner or any enforcement action in connec-
tion with a suspected lead hazard is a retaliatory
action in violation of this section, except that in
instances of nonpayment of rent or commission
of waste upon the premises by the tenant no
such presumption shall apply. After six months
from the date of the reporting of a suspected lead
hazard, or the most recent activity related to any
enforcement action, the defense of retaliatory
eviction shall remain available to the tenant, but
without the benefit of the presumption created by
this section.

C. The provisions of this section shall not be given
effect in any case in which it is established that
the condition from which the complaint or action
arose was caused by the tenant, a member of
the tenant’s household, or a guest of the tenant.
Nor shall it apply in a case where a tenancy was
terminated pursuant to the terms of a lease as a
result of a bona fide transfer of ownership.

§90-63. Notification to county of lead-based paint
hazards.

The City shall continue to send notices to the County
of Monroe listing any health and safety violations
found in properties inspected by the City. Any lead-
based paint hazards that have been identified shall be
included in that list.

§90-64. Database for properties.

A. The City shall maintain a database, accessible to
the public, of all residential properties where lead
hazards have been identified, reduced and con-
trolled with funds received by the City from the
United States Department of Housing and Urban
Development which require that such a database
be maintained. The City shall further maintain
a database of all residential properties granted a
Certificate of Occupancy after the effective date
of this ordinance.

B. The databases created pursuant to this section
shall be kept available for “walk-in” inspection
by the public. No person requesting access shall
be required to complete a Freedom of Information
request in order to view this database.

Section 2. Section 90-14 of the Municipal Code,
Property maintenance, is hereby amended by repeal-
ing subsection A thereof, and by relettering Subsec-
tions B and C as Subsections A and B, respectively.

Section 3. This ordinance shall take effect sixty
days after the date of its adoption.

Held in committee.

By Councilmember Mains
January 18, 2005
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To the Council:

The Public Services, Health & the Arts Committee
recommends for adoption the following entitled
legislation:

Int. No. 5 - Authorizing Agreements For The Ado-
lescent Pregnancy Prevention Services Program

Int. No. 6 - Amending Ordinance No. 2004-279
And The 2004-05 Budget With Respect To The Ado-
lescent Pregnancy Prevention Services Program

Respectfully submitted,

Tim O. Mains

Benjamin L. Douglas (Abstained Vote on Introductory
No. 5 & Introductory No. 6)

William F. Pritchard

Gladys Santiago

PUBLIC SERVICES, HEALTH & THE ARTS

COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-6 And
Ordinance No. 2005-7
Re: Agreements - CONECTS Program

R2010: Campaign 1 - Involved Citizens
Campaign 2 - Educational Excellence
Campaign 3 - Health, Safety and

Responsibility

Transmitted herewith for your approval is legislation
relating to the Adolescent Pregnancy Prevention
Services Program. This legislation will:

1. Authorize an agreement with the New York State
Office of Children and Family Services for the
receipt of a grant of $319,700, appropriate these
funds to implement the CONECTS program;

2. Authorize agreements with these CONECTS
agencies in the following amounts to be funded
from the aforementioned grant:

Charles Settlement House, Inc. $ 34,480
Junior Achievement 2,800
Society for the Protection & Care of

Children 123,950*
Cameron Community 11,050
YWCA of Rochester and Monroe

County 60.000
Total $232,280

[*$60,000 will support the TAPSS program;
$63,950 will support prevention];

3. Re-appropriate $12,498 of $14,248 in remain-
ing funds originally authorized in Ordinance
No. 2004-279 (and originally appropriated for
use with the Adolescent Pregnancy Prevention
Services Program). These funds were unable to
be used because of the late passage of the NY
State Budget; and

4. Amend the 2004-05 Budget by $12,500 to
include the amount in #3 for the purchase of
educational programs and supplies for the
Adolescent Pregnancy Prevention Services
Program.
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The Metro Council on Teen Potential and the NYS
OCEFS reserve the right to allocate the grant funds
between subcontractors as needed during the contract
year. The City will receive $87,420 of the grant funds
for administrative costs.

The CONECTS program, initiated in 1984, is a con-
sortium of the above agencies. The Metro Council
on Teen Potential provides program coordination and
direction to the consortium, while the City serves as
the lead agency. CONECTS is designed to reduce the
rate of initial and repeat teen pregnancies and provide
various services to pregnant or parenting teenagers. A
summary of these services is included in the attached
project description.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-3

Ordinance No. 2005-6
(Int. No. 5)

Authorizing Agreements For The Adolescent
Pregnancy Prevention Services Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the New York State Office of
Children and Family Services for the receipt and use of
funding for the operation of the Adolescent Pregnancy
Prevention Services Grant Program.

Section 2. The Mayor is hereby authorized to enter
into agreements with the following organizations in
amounts not to exceed the following for services under
the New York State Adolescent Pregnancy Prevention
Services Grant Program:

Organization Amount
Charles Settlement House, Inc. $34,480
Junior Achievement 2,800
Society for the Protection & Care of

Children (TAPSS) 60,000
Society for the Protection & Care of

Children (Prevention) 63,950
Cameron Community Center 11,050

YWCA of Rochester & Monroe County 60,000

In the event that all funds for a specific agreement are
not expended, the Mayor is authorized to enter into
amendatory agreements with the above organizations
to use the unexpended funds.

Section 3. The agreements shall obligate the City
to pay an amount not to exceed $232,280. The sum
of 53 19,700, or so much thereof as may be necessary,
is hereby appropriated from the funds to be received
from the New York State Office of Children and
Family Services to fund the agreements and the cost
of administration.

Section 4. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed by the following vote:
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Ayes - President Giess, Councilmembers Mains,
McFadden, Norwood, Pritchard, Santiago, Steven-
son - 7.

Nays - None - 0.

Councilmember Douglas abstained vote because his
wife is an employee of one of the affiliated agen-
cies.

Ordinance No. 2005-7
(Int. No. 6)

Amending Ordinance No. 2004-279 And The
2004-05 Budget With Respect To The Adolescent
Pregnancy Prevention Services Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-279, amending
Ordinance No. 2004-12, relating to the Adolescent
Pregnancy Prevention Services Program, is hereby
amended by reducing the amount authorized and ap-
propriated therein for an agreement with the Society
for the Protection and Care of Children by the sum
of $12,498.

Section 2. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Department of
Parks, Recreation and Human Services by the sum of
$12,500, which amount is hereby reappropriated from
the funds reduced in Section 1 to fund the Adolescent
Pregnancy Prevention Services Program.

Section 3. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Mains,
McFadden, Norwood, Pritchard, Santiago, Steven-
son - 7.

Nays - None - 0.

Councilmember Douglas abstained vote because his
wife is an employee of one of the affiliated agen-
cies.

By Councilmember Stevenson
January 18, 2005

To the Council:

The Parks, Public Works & the Environment Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 7 - Authorizing An Agreement With The
County Of Monroe With Respect To A Water Conduit
Easement

Int. No. 8 - Bond Ordinance Of The City Of Roch-
ester, New York, Authorizing The Issuance Of $85,000
Bonds Of Said City To Finance The Cost Of Acquisi-
tion Of A Permanent Easement For Construction Of
A Portion Of The City’s Water Supply Conduit

Int. No. 9 - Resolution Approving Appointments
And Reappointments To The Downtown Enhance-
ment District Advisory Committee

Int. No. 10 - Authorizing An Amendatory City-
County Agreement For Expressway Lighting
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The Parks, Public Works & the Environment Com-
mittee recommends for consideration the following
entitled legislation:

Int. No. 15 - Approving Changes In The Pavement
Width Of Atlantic Avenue Between The Railroad
Overpass And North Winton Road

Respectfully submitted,

Robert J. Stevenson

Brian F. Curran

Adam C. McFadden

Gladys Santiago

PARKS, PUBLIC WORKS & THE ENVIRONMENT
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-8 And
Ordinance No. 2005-9

Re: Phase 1 of the Conduit Modernization
Pipe Replacement Program: Easement
Acquisition and Issuance of Bonds

R2010: Campaign 4 - Environmental
Stewardship
Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legislation
relating to Conduit Modernization for a section of
Water Supply Conduit 1. This legislation will:

1. Authorize an agreement with Monroe County
for acquiring a permanent easement along a por-
tion of the County’s Lehigh Valley Linear Trail
(LVLT) within the Towns of Mendon and Rush
for the purpose of installing and maintaining a
water supply conduit; and

2. Authorize the issuance of bonds in the amount
of $85,000 and appropriate the proceeds thereof
to finance the cost of the acquisition of the ease-
ment.

In May 2004, City Council authorized Bergmann
Associates to design and inspect the replacement of
approximately 2.7 miles of Water Supply Conduit 1
located in the Towns of Mendon and Rush. During
the preliminary design phase, an alternative alignment
for a 1.7-mile section of the replacement conduit was
identified and investigated. This alternative alignment
is located between Junction Road and Pinnacle Road
and is parallel to the existing Conduit 1 alignment.

The proposed LVLT alignment offers several advan-
tages over the existing alignment, including facilitat-
ing environmental impacts and permitting require-
ments; providing easier access for maintenance; and
eliminating several complicated installation points.

The County will defer the trail work until the conduit
replacement work has been completed, which elimi-
nates the need for the City to restore the trail surface.
The cost of acquiring this easement, $85,000, is the
estimated cost to regrade and surface this section of
the trail. Use of the LVLT by the City will also require
the Alienation of Parklands, a process that the County
has initiated.

This project is a successful joint City-County effort,
and includes reduced costs for both governments,
reduced disruption to the community, and improved
stewardship of environmental resources. The net cost
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savings to the City associated with utilizing the LVLT
alignment is estimated to be $130,000.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-4

Ordinance No. 2005-8
(Int. No. 7)

Authorizing An Agreement With The County
Of Monroe With Respect To A Water Conduit
Easement

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreement with the County of Monroe for the
acquisition of a permanent easement for maintenance
and construction of a portion of the City’s Water Sup-
ply Conduit along the County’s Lehigh Valley Linear
Trail in the Towns of Mendon and Rush.

Section 2. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $85,000,
and said amount, or so much thereof as may be neces-
sary, shall be funded from a bond ordinance adopted
for this purpose.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-9
(Int. No. 8)

Bond Ordinance Of The City of Rochester, New
York, Authorizing The Issuance Of $85,000 Bonds
Of Said City To Finance The Cost Of Acquisition
Of A Permanent Easement For Construction Of A
Portion Of The City’s Water Supply Conduit

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of the acquisition of a
permanent easement for construction of a portion of
the City’s Water Supply Conduit along the County of
Monroe’s Lehigh Valley Linear Trail in the Towns of
Mendon and Rush (“Project”). The estimated maxi-
mum cost of said specific object or purpose, including
preliminary costs and costs incidental thereto and
the financing thereof, is $85,000, and said amount is
hereby appropriated therefor. The plan of financing
includes the issuance of $85,000 bonds of the City,
and the levy and collection of an ad valorem tax on all
the taxable real property in the City without limitation
as to rate or amount, sufficient to pay the principal of
said bonds and the interest thereon as the same shall
become due and payable.

Section 2. Bonds of the City in the principal
amount of $85,000 are hereby authorized to be is-
sued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
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called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $85,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00 a.21(a) of the
Law, is thirty (30) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt
service, prescribing the terms, form and contents
and as to the sale and issuance of the bonds herein
authorized, and of any notes issued in anticipation of
the sale of said bonds or the renewals of said notes,
as well as to executing agreements for credit enhance-
ment, are hereby delegated to the Director of Finance,
as the Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
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and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-1

Re: Appointment - Downtown
Enhancement District Advisory
Committee

R2010: Campaign 10 - Center City

Transmitted herewith for your approval is legislation
confirming the appointment or reappointment of
six people to the Downtown Enhancement District
Advisory Committee.

Establishment of the committee was specified by the
local improvement assessment legislation that was
approved by the City Council on May 16, 1989. The
prescribed responsibilities of the committee are to:

Monitor the performance of district services;

Review the annual budget for the district prepared
by the Mayor; and

Make a recommendation to the City Council with
respect to that budget.

The committee consists of 13 persons representing
property owners and tenants within the district. The
members are intended to fairly represent large and
small properties, owners and tenants, Zone 1 proper-
ties and Zone 2 properties.

The two-year terms of committee members are stag-
gered to prevent expiration of all terms in any one year.
The terms of six members of the committee expired
in December 2004. Two of these six members have
resigned, resulting in two vacancies. The new terms
of those six members will expire on December 31,
2006. The terms of the remaining seven members are
scheduled to expire on December 31, 2005.

Name

Affiliation Expiration

Appointments:
Eileen Broderick 12/31/06
Conifer Realty
183 East Main Street
Conifer Realty
Gary Young 12/31/06
Hyatt Regency Hotel
125 East Main Street
Hyatt Regency Hotel

Reappointments:
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James Costanza 12/31/06
Temple Building
14 Franklin Street

Temple Building

Wes Plant

The West Group

50 Broad Street East
The West Group

12/31/06

Rosemarie Sprague 12/31/06
Executive Office Building
Suite 316
36 West Main Street

Executive Office Building
Jennifer Hessley 12/31/06
Costanza Enterprises
14 Franklin Street

Costanza Enterprises

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-5.

Resolution No. 2005-1
(Int. No. 9)

Resolution Approving Appointments And Re-
appointments To The Downtown Enhancement
District Advisory Committee

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ap-
pointment of the following persons to the Downtown
Enhancement District Advisory Committee:

Name Expiration
Affiliation

Eileen Broderick 12/31/06
Conifer Realty

Gary Young 12/31/06
Hyatt Regency Hotel

Section 2. The Council hereby approves the reap-
pointment of the following persons to the Downtown
Enhancement District Advisory Committee:

Name Expiration
Affiliation

James Costanza 12/31/06
Temple Building

Wes Plant 12/31/06
The West Group

Rosemarie Sprague 12/31/06
Executive Office Building

Jennifer Hessley 12/31/06

Costanza Enterprises

Section 3. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2005-10
Re: Agreement - Monroe County,
Expressway Lighting

R2010: Campaign 3 - Health, Safety
and Responsibility
Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legislation
authorizing an amendatory agreement with Monroe
County relating to the lighting of expressways within
the city.

The original agreement was authorized by the City
Council on March 20, 1984 and later amended on
March 14, 1995. The agreement addresses express-
way lighting and maintenance responsibilities. The
City and County street lighting staff have worked
together and concur that the City pay for energy and
perform any necessary maintenance to ensure that
the lights are operating. The City will assume those
responsibilities for the following City streets that
service the expressway:

Street No. of
Limits Lights

Byron Street

Mt. Hope Ave. - South Ave. 8
Ford Street

Main St. to and including Boy’s Club,

and Ford St. to east end 12
Howell Street

Monroe Ave. - Broadway 4
Pitkin Street

Main St. - Howell St. 21

St. Paul St. off-ramp

Inner Loop - St. Paul St. 2
Cumberland Street

St. Paul St. - Inner Loop 3
Spring Street

1490 Pedestrian walkway at Spring St. 2

Total 52

The County will continue to maintain the underground
facilities for the State. In the event of a pole knock-
down, the City will perform the maintenance and the
County will replace the pole.

The annual energy costs are estimated at $4,500 and
maintenance at $800. The costs will be funded from
the 2004-05 Budget of the Department of Environ-
mental Services.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment AE-6

Ordinance No. 2005-10
(Int. No. 10)

Authorizing An Amendatory City-County
Agreement For Expressway Lighting

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an amendatory agreement with the County of
Monroe regarding expressway maintenance and light-
ing. The amendatory agreement shall require the City
to pay for energy and perform necessary maintenance
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to ensure that the lights are operating on certain City
streets that service the expressways. Such costs shall
be funded from the annual City budgets.

Section 2. The amendatory agreement shall contain
such additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-11

Re: Atlantic Avenue Public Improvement
Project (Railroad to North Winton
Road)

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing changes in pavement widths as part of the
Atlantic Avenue Public Improvement Project. The
changes on Atlantic Avenue are as follows:

1. Beginning at a point 180° west of Crouch
Street, for a distance of 177 feet, a decrease of
4 feet, from 32 feet to 28 feet to the intersection
with Crouch Street;

2. From the intersection of Crouch Street, for
a distance of 915 feet, an increase of 3 feet,
from 25 feet to 28 feet to a point 45 feet west
of Bowman Street;

3. A 175-foot transition from 28 feet to 41 feet,
which matches the existing width;

4. From Culver Road eastward a 205-foot transi-
tion, from 50 feet to 30 feet;

5. An increase of 2 feet, from 28 feet to 30
feet from the latter point easterly for 70 feet
increasing 8 feet from 28 feet to 36 feet for a
distance of 685 feet for recessed parking;

6. An increase of 2 feet, from 28 feet to 30 feet
from the latter point easterly to a point 70 foot
west of Coventry Avenue;

7. From the latter point a transition from 30 feet
to the existing 28 feet width for a distance of
5 feet;

8. An increase from 28 feet to 30 feet between
Van Bergh Avenue and DeMallie Street for a
distance of 277 feet;

9. An increase from 28 feet to 30 feet between
Amsterdam Road and Marion Street for a
distance of 616 feet;

10. A decrease of 4 feet, from 28 feet to 24 feet
for a distance of 25 feet to provide a bump out
at the pedestrian crossing beginning 310 feet
easterly of Amsterdam Road; and

11. Beginning at a point 190 feet west of Winton
Road, a 120-foot transition from the existing 28
feet to 37 feet; and an increase of 5 feet from
32 feet to 37 feet extending to the intersection
with Winton Road.
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Design of the Atlantic Avenue Public Improvement
Project by FRA Engineering, P.C. was authorized by
Council on March 23, 2004. The project features
include rehabilitation, reconstruction and recon-
figuration of the roadway, intersection improvements,
installation of new drainage, curbs, sidewalks, a water
distribution system, signage, pavement markings, and
tree plantings.

The proposed pavement width changes on Atlantic
Avenue will provide service for three different types
of land use.

Commercial (Railroad to Culver Rd.) - one 14-foot
travel lane in each direction with an additional
east-bound left turn lane at Culver Road.

Light Commercial and School (Culver Rd. to
Coventry Ave.) - one 10 to 11-foot travel lane in
each direction with a left turn lane at Culver Road.
Additionally, there will be a 7-foot shoulder area
along the south curb line and an 8-foot recessed
parking area along the north side, adjacent to East
High School. This recessed parking area was
requested by the Rochester City School District
(RCSD) and will be funded from RCSD sources.

Residential (Coventry Ave. to Winton Rd.) - one
14-foot travel lane in each direction with no on-
street parking except the blocks between Van Bergh
and DeMallie Avenues, and Amsterdam Road and
Marion Street. Those areas will have one 11-foot
lane in each direction and an 8-foot parking lane
along the south curb line.

Land acquisitions will be required at the southwest
corners of Atlantic Avenue at Culver Road and Atlan-
tic Avenue and Winton Road for increased curb radius
and pavement widening respectively. Authorization
for the acquisitions will be requested at a future
Council meeting.

The proposed changes were presented to the public
at a meeting on November 17, 2004. Minutes of this
meeting are attached. The proposed pavement width
changes were endorsed by the City’s Traffic Control
Board on December 21, 2004.

Design of the project will be completed in spring 2005
and it is anticipated that construction will begin in
summer 2005. This project is included in the 2004-05
Capital Improvement Program; the cost is currently
estimated at $4,965,000.

A public hearing on the changes is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-7

Ordinance No. 2005-11
(Int. No. 15)

Approving Changes In The Pavement Width Of
Atlantic Avenue Between The Railroad Overpass
And North Winton Road

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the fol-
lowing changes in the pavement width of Atlantic
Avenue:
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1. A decrease of 4 feet, from 32 feet to 28 feet,
beginning at a point 180 feet west of Crouch
Street, for a distance of 177 feet easterly, to the
intersection with Crouch Street.

2. An increase of 3 feet, from 25 feet to 28 feet,
from the intersection of Crouch Street for a
distance of 915 feet easterly, to a point 45 feet
west of Bowman Street; and,

3. Atransition easterly for a distance of 175 feet
from 28 feet to 41 feet which matches the
existing width.

4. Atransition from 50 feet to 30 feet from Culver
Road easterly for a distance of 205 feet; and

5. An increase of 2 feet, from 28 feet to 30 feet
from the latter point easterly for a distance of
70 feet, increasing 8 feet from 28 feet to 36 feet
for a distance of 685 feet easterly for recessed
parking; and

6. An increase of 2 feet, from 28 feet to 30 feet
from the latter point easterly to a point 70 feet
west of Coventry Avenue.

7. From the latter point a transition easterly for a
distance of 55 feet from 30 feet to the existing
28-foot width.

8. An increase from 28 feet to 30 feet between
Van Bergh Avenue and DeMallie Street for a
distance of 277 feet.

9. An increase from 28 feet to 30 feet between
Amsterdam Road and Marion Street for a
distance of 616 feet; and

10. A decrease of 4 feet, from 28 feet to 24 feet,
for a distance of 25 feet to provide a bump out
at the pedestrian crossing beginning 310 feet
easterly of Amsterdam Road.

11. A 120-foot transition from the existing 28 feet
to 37 feet, beginning at a point 190 feet west
of North Winton Road; and an increase of 5
feet from 32 feet to 37 feet extending to the
intersection with North Winton Road.

Section 2. Such changes and additional changes
shall be made in accordance with plans and specifica-
tions approved by the City Engineer, who may make
reasonable modifications to such plans.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Douglas
January 18, 2005

To the Council:

The Finance & Public Safety Committee recommends
for adoption the following entitled legislation:

Int. No. 11 - Cancellation Of Taxes And Charges

Int. No. 12 - Authorizing The Director Of Finance
To Cancel Real Property Taxes Or Charges Of $1,000
Or Less

Int. No. 13 - Resolution Approving Appointments
To The Board Of Assessment Review
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Int. No. 14 - Resolution Appointing Temporary
Members To The Board Of Assessment Review

Int. No. 16 - Establishing Maximum Compensation
For A Professional Services Agreement For Labor
Relations Consultation Services And Amending The
2004-05 Budget

Int. No. 17 - 2004-05 Debt Resolution For The City
School District

Int. No. 18 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$17,296,000 Bonds Of Said City To Finance The Cost
Of Construction And Renovation Of Various Public
School Buildings Within The City

Respectfully submitted,

Benjamin L. Douglas

Brian F. Curran

Robert J. Stevenson

Gladys Santiago

FINANCE & PUBLIC SAFETY COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-12
Re: Cancellation or Refund of Erroneous
Taxes and Charges

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
approving the cancellation or refund of taxes and
charges totaling $3,500.

An amount of $3,500 or 100% of the total, relates
to two properties that had code violation and reha-
bilitation charges levied against a former owner or
in error.

If this cancellation is approved, total cancellations
thus far for 2004-05 will be $419,531.01.

Accounts Amounts
City Council 19 $392,850.54
Administrative 88 26.680.47
Total 107 $419,531.01

These cancellations represent . 192% of the tax receiv-
ables as of July 1, 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-12
(Int. No. 11)

Cancellation Of Taxes And Charges

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City Treasurer is authorized to
cancel the following taxes and charges.

(a) Properties with Code Violations and Rehabili-
tation Charges that were invalid or attributed
to a former owner:
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Tax Amount

S.B.L.# Class _ Year Canceled
Address

090.730-0003-048 H 2005 $1,000.00
306 Lake View Pk.

107.620-0001-018 H 2005 2,500.00
321 Parsells Ave.

Grand Total $3,500.00

Section 2. If full or partial payment of the aforesaid
taxes and charges has been made and received, the
City Treasurer is hereby authorized and directed to
remit to the owner of the parcel the amount of said
payment without interest.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-13
Re: Authorization - Tax Cancellations
and Refunds

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the Director of Finance to cancel or refund
certain erroneous ad valorem taxes, charges and fees
during 2005.

Each year, approximately 64,700 tax bills are issued
by the City. In 2004-05, these bills contained City and
School taxes, charges and fees totaling $173,144,803.
Of this amount, taxes and charges totaling $1,380,849
or .80% of the total levy, subsequently were deter-
mined to be erroneous and were canceled. These
cancellations involved 2,350 accounts or 3.63% of
the total number.

Pursuant to Section 556 of the N.Y.S Real Property
Tax Law, the City Council is required to approve
all cancellations. Under the provisions of Chapter
383 of the Laws of 1984, however, it may delegate
to the Director of Finance the authority to approve
such cancellations, under certain conditions. Such
delegation was initially approved by the Council on
March 24, 1987. Under Chapter 515 of the Laws
of 1997, the maximum authorized to be canceled
administratively is $2,500.

Approval of this authorization is required annually,
and the authorization to cancel charges up to the
amount of $1,000 was most recently approved on
January 27, 2004. During calendar year 2004 the
Director of Finance authorized cancellations totaling
$30,268.91 for 103 accounts.

Reapproval of this delegation of authority is requested
for 2005. As you are aware, the purpose of such
delegation is to reduce the amount of time required to
correct a taxpayer’s account and, in some instances,
to issue a refund.

The following conditions will continue to be ap-
plicable:

1. Areport summarizing all cancellations approved
by the Director of Finance during any month will
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be submitted to the Council by the fifteenth day
of the subsequent month; and

2. The total cancellations approved by the Director
for any fiscal year will not exceed the amount
of the tax reserve (provision for uncollected or
delinquent amounts) established by the Council
for that year.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-13
(Int. No. 12)

Authorizing The Director Of Finance To Can-
g)el Real Property Taxes Or Charges Of $1,000
r Less

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Director of Finance is hereby au-
thorized to approve the cancellation of real property
taxes and/or charges or fees added to taxes subject to
the following conditions:

a. The amount to be cancelled for any year for any
particular account shall be $1,000 or less;

b. Areport summarizing all cancellations approved
by the Director during any month shall be sub-
mitted to the City Council by the 15th day of
the subsequent month; and

c. The total amount of cancellations approved by
the Director for any fiscal year shall not exceed
the amount of tax reserve (provisions for uncol-
lected or delinquent amounts) established by the
City Council for that year.

Section 2. This ordinance shall be in effect for
calendar year 2005.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-2
Re: Appointments - Board of
Assessment Review

Transmitted herewith for your approval is legislation
to approve the appointment of the following individu-
als to the Board of Assessment Review:

Pamela Robinson
858 Arnett Boulevard
Rochester, NY 14619

James Donlon
286 Averill Avenue
Rochester, NY 14620

Mr. Donlon will replace Christopher Tillitt, who has
served two five-year terms and is therefore ineligible
for reappointment. Mr. Donlon will be appointed to
a five-year term through September 30, 2009.

Ms. Robinson will replace David Huyck, who has re-
signed; she will fill the remainder of that term through
September 30, 2007.

Both Mr. Donlon and Ms. Robinson have served for
many years as temporary members of the Board of
Assessment Review. Both are real estate profession-
als and copies of their resumes are on file in the City
Clerk’s Office.

TUESDAY, JANUARY 18, 2005

Respectfully submitted,
Lois J. Giess
President

Resolution No. 2005-2
(Int. No. 13)

Resolution Approving Appointments To The
Board Of Assessment Review

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of James Donlon, 286 Averill Avenue,
Rochester, NY 14620 to the Board of Assessment
Review for a five-year term that will expire on
September 30, 2009.

Section 2. The Council hereby approves the
appointment of Pamela Robinson, 858 Arnett
Boulevard, Rochester, NY 14619 to the Board of
Assessment Review to fill the unexpired term of
David Huyck through September 30, 2007.

Section 3. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL:
Ladies and Gentlemen:

Resolution No. 2005-3
Re: Temporary Appointments -
Board of Assessment Review

Transmitted herewith for your approval is legisla-
tion appointing the following individuals to serve
as temporary members of the Board of Assessment
Review:

Ruth Brooks Ward Peter J. Easterly

104 Melrose Street 65 Beacon Street

Rochester, NY 14619 Rochester, NY
14607

Thomas Lewis Eileen M. Mance

1394 North Street 95 Merriman Street
Rochester, NY 14621 Rochester, NY
14607

Justin Underwood

91 Jewel Street

Rochester, NY 14621
14613

Joe A. Ware, Sr.
496 Lakeview Park
Rochester, NY

Each year, a need arises for more review panels
than can be provided by the existing five-member
board. State law permits appointing a number of
temporary panelists up to two times the member-
ship of the permanent board, or a maximum of
ten panelists. The City Assessor anticipates that
only six panelists will be required for the workload
in the coming cycle since a full revaluation was
completed last year.

The six temporary members would each serve for
one year and would receive the same compensation
rate as permanent board members. Hearings will
be conducted by panels of three members each,
drawn from the pool of eleven. Each panel would
have a minimum of one permanent Board member
who would serve as its Chair.

The City successfully utilized three-member as-
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sessment review panels during the revaluations
of 1984, 1986, 1990, 1996, 2000, and 2004, as well
as during the intervening years. As in the past,
all panel decisions would be reviewed by the per-
manent Board in executive session. The Board
of Assessment Review would have the option of
accepting or modifying a panel’s decision, or, if
necessary, scheduling a second hearing with the
property owner and the Assessor to reexamine the
facts and testimony.

Approval of the appointments is required at this
time to allow members to receive mandatory train-
ing by the County before hearings begin in March.
The appointment of additional board members will
have no impact on the City’s budget.

Respectfully submitted,
Lois J. Giess
President

Resolution No. 2005-3
(Int. No. 14)

Resolution Appointing Temporary Members To
The Board Of Assessment Review

Section 1. The Council hereby appoints the fol-
lowing persons to serve as temporary members of
the Board of Assessment Review during 2005:

Ruth Brooks Ward
104 Melrose Street
Rochester, NY 14619

Peter J. Easterly
65 Beacon Street
Rochester, NY 14607

Eileen M. Mance
95 Merriman Street
Rochester, NY 14607

Joe A. Ware, Sr.
496 Lakeview Park
Rochester, NY 14613

Thomas Lewis
1394 North Street
Rochester, NY 14621

Justin Underwood
91 Jewel Street
Rochester, NY 14621

Section 2. The temporary members of the Board
of Assessment Review shall be compensated in the
same amount and manner as permanent Board
members.

Section 3. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-14

Re: Agreement with J. Martin Solutions,
Inc. for Labor Relations Consultation
Services and Budget Amendment

R2010: Campaign 3 - Health, Safety and
Responsibility
Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion that will:

1. Authorize an agreement between the
City and J. Martin Solutions, Inc. 4446 Hibbard
Rd, Holley, NY 14470, in an amount not to exceed
$25,000 for the provision of labor relations consul-
tation services to the Police Department; and

2. Amend the 2004-05 Budget by trans-
ferring $25,000 from the Contingency allocation
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to the Police Department Budget, to finance the
aforementioned agreement.

Under the provisions of the agreement, J. Martin
Solutions will provide consulting services on labor
rela-



Page 44

tions matters, including participating in strategy ses-
sions and conducting or assisting with research. The
rate of pay will be $90 per hour, not to exceed $600
per day. The principal of J. Martin Solutions is John
M. Girvin, who coordinated labor relations matters
for the Police Department, prior to his retirement last
year. His expertise will facilitate the City’s contract
negotiations with the Rochester Police Locust Club,
for a successor to the collective bargaining agreement
expiring on June 30, 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-14
(Int. No. 16)

Establishing Maximum Compensation For A
Professional Services Agreement For Labor Rela-
tions Consultation Services And Amending The
2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $25,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and J. Martin Solutions,
Inc. for labor relations consultation services for the
Rochester Police Department. Said amount shall be
funded from the 2004-05 Budget of the Rochester
Police Department.

Section 2. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by transferring the sum of $25,000
from the Contingency Account to the Rochester
Police Department to fund the agreement authorized
herein.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No, 2005-4 And
Ordinance No. 2005-15

Re: Capital Improvement Program -
City School District

Transmitted herewith for your approval is legislation
relating to the Capital Improvement Program of the
City School District. The legislation will:

1. Establish $17,296,000 as the maximum amount
of debt to be authorized on behalf of the District
during 2004-05; and

2. Authorize the issuance of bonds in that amount
and appropriate the proceeds thereof to making
capital improvements to existing school build-
ings in the School District.

At its meeting of December 16, 2004, the Board of
Education approved a capital plan that details the use
of these funds for improvements and maintenance of
educational facilities, fixtures, and equipment. The
request was forwarded to the Mayor and City Council
for approval of the borrowing required to implement
this plan.

By City Council policy, borrowing in any fiscal
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year may not exceed the principal on outstanding
debt redeemed during that year. During 2004-05,
the City School District will redeem $19,793,887 in
principal. Since the requested limit is less than the
principal redeemed, the request complies with the
Council’s debt limit.

A copy of the District’s 2004-05 CIP bond request for
Long-term Facility Improvements and New Construc-
tion 1s attached.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-8

Resolution No. 2005-4
(Int. No. 17)

2004-05 Debt Resolution For The City School
District

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

WHEREAS, an important component of the City
School District’s expense budget and tax levy is debt
service; and

WHEREAS, the amount of debt outstanding is one
of the major factors evaluated by credit agencies in
the determination of bond rating; and

WHEREAS, control of debt service expense and
the amount of outstanding debt must necessarily
be exercised through restrictions on bond and note
authorizations; and

WHEREAS, bond ratings influence the rate of
interest which must be paid on indebtedness and
therefore the amount of debt service;

NOW, THEREFORE, BE IT RESOLVED, by the
Council of the City of Rochester, that it is the intent
and policy of the City to limit the amount of bonds
and notes authorized for City School District purposes
in fiscal year 2004-05 to $17,296,000, which is less
than the amount of debt to be redeemed in fiscal year
2004-05; and

BE IT FURTHER RESOLVED, that for all bonds
authorized for the City School District, the following
language shall be inserted into the bond ordinance:

The proceeds of these bonds shall be appropriated
to pay the cost of such purpose on the condition
subsequent that State aid paid to the City or the City
School District with respect to such bonds applied
solely to meet debt service on such bonds shall not
invalidate any obligations issued pursuant to this
ordinance or any appropriation of proceeds of such
bonds made pursuant to this ordinance.

BE IT FURTHER RESOLVED, that exceptions to
this policy are to be approved only for projects and
purposes which could not reasonably be foreseen
and, if not approved, would result in an obvious
public danger or economic loss; and for projects and
purposes for which the debt issued therefor would be
self-supporting.

BE IT FURTHER RESOLVED, that to insure
continued awareness of and adherence to this policy,
each separate request for authorized debt shall be ac-
companied by a report in which the amount of debt
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actually authorized is compared to the amount of debt
herein established as a limit.

This resolution shall take effect immediately.
Adopted unanimously.

Ordinance No. 2005-15
(Int. No. 18)

Bond Ordinance Of The City Of Rochester, New
York, Authorizing The Issuance Of $17,296,000
Bonds Of Said City To Finance The Cost Of
Construction And Renovation Of Various Public
School Buildings Within The City

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance certain costs of construction and
renovation of various public school buildings within
the City. The estimated maximum cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof, is
$17,296,000, and said amount is hereby appropriated
therefor. The plan of financing includes the issuance
of $17,296,000 bonds of the City, and the levy and
collection of an ad valorem tax on all the taxable real
property in the City without limitation as to rate or
amount, sufficient to pay the principal of said bonds
and the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $17,296,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein au-
thorized, which costs are reasonably expected to be
reimbursed with the proceeds of debt to be incurred
by the City, pursuant to this Ordinance, in the amount
of $17,296,000. This Ordinance is a declaration of
official intent adopted pursuant to the requirements
of Treasury Regulation Section 1.150-2.

Section 4. The existing buildings are of Class “A”
construction as defined by Section 11.00 a.11.(a) of the
Local Finance Law, and the period of probable use-
fulness of said specific objects or purposes for which
said bonds authorized pursuant to this Ordinance are
to be issued, within the limitations of Section 11.00
a.12.(a)(1) of the Law, is twenty (20) years. A specific
list of all such costs of construction and renovation is
on file with the City in the Office of the Director of
Finance.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
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of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. The proceeds of these bonds shall be
appropriated to pay the cost of such purpose on the
condition subsequent that State aid paid to the City
or the City School District with respect to such bonds
applied solely to meet debt service on such bonds shall
not invalidate any obligations issued pursuant to this
ordinance or any appropriation of proceeds of such
bonds made pursuant to this ordinance.

Section 9. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
McFadden, Norwood, Pritchard, Santiago, Steven-
son - 7.

Nays - None - 0.
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Councilmember Mains abstained vote because he is an
employee of the Rochester City School District.

The meeting was adjourned at 9:00 P.M.

CAROLEE A. CONKLIN
City Clerk

SPECIAL COUNCIL MEETING
JANUARY 20, 2005
5:45 PM.

Present - President Giess, Councilmembers Doug-
las, Mains, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Absent - Councilmember Curran - 1.

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

INTRODUCTION OFAND ACTION UPON LOCAL
LAWS, ORDINANCES AND RESOLUTIONS.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005,16
Ordinance No. 2005-17, And
Resolution No. 2005-5

Re: Fast Ferry

R2010: Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
relating to the Fast Ferry. The legislation will:

1. Amend Ordinance No. 2004-383 to allow the
establishment of a limited liability company to
purchase and operate the fast ferry, instead of a
not-for-profit corporation.

2. Authorize an Operating Agreement for the
limited liability company.

3. Approve appointments to the Board of Managers
of the limited liability company.

Upon further legal research, the Law Department and
outside counsel have determined that the best vehicle
for the purchase and operation of a ferry is a limited
liability company. This company will have all of the
powers and duties set forth in Ordinance No. 2004-
383. The necessary amendments are submitted to
make this change.

The Operating Agreement will allow the limited li-
ability company to purchase the ferry and operate the
ferry service in accordance with the requirements of
the amended Ordinance No. 2004-383. The City will
be the sole member of the limited liability company.
The Operating Agreement shall prohibit the limited
liability company from entering into any further debt,
disposing of any assets, or amending the articles of
organization or the operating agreement, without the
consent of the City. The assets of the limited liability
company shall be distributed to the City upon its dis-
solution. The limited liability company shall provide
monthly, quarterly and annual financial information
to the City.

T'am also appointing the following City officials to the
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Board of Managers of the limited liability company:
Jeffrey T. Carlson, Deputy Mayor

Edward J. Doherty, Commissioner of
Environmental Services

Loretta C. Scott, Commissioner of Parks,
Recreation and Human Services

William J. Ansbrow, Director of Budget and
Efficiency

These members will provide the leadership and skills
necessary for strong oversight of the ferry business.
I also wish to recognize the efforts of Vincent J.
Carfagna, Director of Finance, and Linda S. Kingsley,
Corporation Counsel, in advancing this fast ferry proj-
ect. Although both of these dedicated City officials
would be excellent members of the Board, I have not
appointed them because they will function as key
advisors to the Board in their current positions.

I am also appointing Charles C. Barrentine, Director,
Corporate Kodak Operating System, Eastman Kodak
Company to the Board of Managers of the company.
Mr. Barrentine will provide his private sector business
expertise to the oversight of the ferry company.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-16
(Int. No. 22)

Amending Ordinance No. 2004-383 Relating To
The Fast Ferry

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-383, relating to the
creation of a fast ferry corporation, is hereby amended
to read in its entirety as follows:

Ordinance No. 2004-383

Approving The Creation Of A Fast Ferry [Cor-
poration] Company, As Amended

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby authorizes the
creation of a [not-for-profit corporation] limited
liability company (the “LL.C™) to purchase and op-
erate the fast ferry between Rochester and Toronto.
The [corporation] LLC shall have the following
powers and duties:

a) Operating a ferry service between Rochester
and Toronto or other Canadian ports; includ-
ing the purchase or lease of a ferry or ferries
and all necessary equipment to carry out the
business plan;

b) Incurring necessary debts to operate the ferry
business;

¢) Hiring appropriate staff to operate the ferry
business;

d) Establishing and collecting fares and fees for
the ferry business;
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e) Negotiating and entering into necessary
agreements with United States and Canadian
authorities, as well as private individuals and
entities in order to operate the ferry busi-
ness;

f) Lease or purchase of real estate as necessary
to operate the ferry business; and

g) Any other powers and duties allowed under
the New York State [Not-For-Profit Corpora-
tion] Limited Liability Company Law.

Section 2. The [corporation] LLC shall have
a Board of [Directors] Managers of eleven (11)
members. Eighty percent (80%) of the Board of
[Directors] Managers shall be elected or appointed
City officials [in order to meet the guidelines set
forth in IRS Revenue Ruling 63-20]. The public
members of the Board of Managers shall provide
business, planning, engineering or other skills
appropriate for oversight of the ferry business.
The Mayor and City Council President shall be
members ex officio of the Board of Managers.
Of the remaining nine (9) members of the Board
of Managers, the Mayor shall appoint five (5), of
which four (4) shall be elected or appointed City
officials, and the City Council President shall ap-
point four (4), of which three (3) shall be elected
or appointed City officials. All appointments shall
be subject to confirmation by City Council. There
shall be at least one resident of each City Council
District on the Board at all times. The members of
the Board of Managers shall serve staggered three-
year terms. In the case of a vacancy, the original
appointing authority shall nominate a replacement
to the City Council for confirmation.

Section 3. The City hereby agrees to guarantee
the debts up to $40,000,000 of the [not-for-profit
corporation] LLC in order to enable it to borrow
the necessary capital to purchase a fast ferry or fer-
ries and operate the ferry business. The City shall
[enter into an agreement with the not-for-profit
corporation] adopt an Operating Agreement for
the operation of the LLC, subject to City Council
approval, [for the life of said guarantee] that will
include requirements for regular reporting to the
City Council, public [reporting] disclosure require-
ments that are consonant with the Freedom of In-
formation [Act] Law, for business practices that are
consonant with those of the City government, and
for a structure that will permit appropriate financial
reimbursements to the City in recognition of the
initial investment the City has made in creating
and guaranteeing the debts of [said corporation]
the LIC.

Section 4. Should the Board of [Directors]
Managers of the [not-for-profit corporation] LLC
at any date decide to cease the intended function
of the [corporation] LLC and sell the business,
any reserves not required to meet the obligations
of said corporation shall be returned to the City to
the maximum amount allowed by law.

Section 5. The Mayor is hereby authorized to
enter into such agreements as may be necessary in
the interim to prepare for the initiation of the ferry
service prior to the creation of the [not-for-profit
corporation] LLC.

Section 6. The agreements shall contain such
additional terms and conditions as the Mayor and
City Council President deem to be appropriate.
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Section 7. This ordinance shall take effect im-
mediately.

Section 2. This ordinance shall take effect im-
mediately.

Bracketed language deleted; underlined language
added.

Passed unanimously.

Ordinance No. 2005-17
(Int. No, 23)

Authorizing An Operating Agreement For The
Limited Liability Company Formed By The City
To Purchase The Spirit Of Ontario I And Operate
A Fast Ferry Service

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to ex-
ecute an Operating Agreement for the limited liability
company formed by the City to purchase the Spirit
of Ontario I and operate a fast ferry service between
Rochester and Toronto or other Canadian ports. The
Operating Agreement shall provide for the City to be
the sole member of the limited liability company; pro-
hibit any further debt by the limited liability company,
without the consent of the City; prohibit the disposal
of any assets of the limited liability company, without
the consent of the City; prohibit any amendments to
articles of organization which form the limited liability
company, and the operating agreement, without the
consent of the City; provide for the assets of the
limited liability company to be distributed to the City
upon its dissolution; provide for monthly, quarterly
and annual financial information to the City; and
allow the limited liability company to support the
City’s efforts to promote tourism, to encourage and
effect economic and social development in the City,
and to alleviate and lessen the burdens of City govern-
ment.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor and City
Council President deem to be appropriate.

Section 3. This ordinance shall take effect imme-
diately.

Passed unanimously.

Resolution No. 2005-5
(Int. No. 24)

Resolution Approving Appointments By The
Mayor To The Rochester Ferry Company LLC

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the fol-
lowing appointments by the Mayor of City officials
to the Board of Managers of the Rochester Ferry
Company LLC for so long as they shall hold those
City offices:

William J. Ansbrow, Director of Budget and Ef-
ficiency, to a three-year term through December
31, 2007;

Loretta C. Scott, Commissioner of Parks, Rec-
reation and Human Services, to a two-year term
through December 31, 2006;
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Edward J. Doherty, Commissioner of Environmen-
tal Services, to a two-year term through December
31, 2006;

Jetfrey T. Carlson, Deputy Mayor, to a one-year
term through December 31, 2005.

Section 2. The Council hereby further approves the
appointment by the Mayor of Charles C. Barrentine,
Director, Corporate Kodak Operating System, East-
man Kodak Company, to the Board of Managers of
the Rochester Ferry Company LLC for a three-year
term through December 31, 2007.

Section 3. This resolution shall take effect im-
mediately.

Adopted by the following vote:

Ayes - President Giess, Councilmembers Douglas,
McFadden, Norwood, Pritchard, Santiago, Steven-
son - 7.

Nays - None - 0.

Councilmember Mains abstained vote because he did
not have sufficient information on the legislation to
consider a vote on it.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-6
Re: Appointments - Rochester Ferry
Company LLC

Transmitted herewith for your approval is legislation
to approve the appointment of the following individu-
als to the Rochester Ferry Company LLC:

Benjamin L. Douglas
Councilmember, Northeast District

Wade S. Norwood
Councilmember-at-Large

Gladys Santiago
Councilmember-at-Large

Karen Noble Hanson
Director of Finance
Episcopal Diocese of Rochester

As you know, on December 21, 2004, Council au-
thorized the creation of a not-for-profit corporation
to own and operate ferry service to Canada. Since
that time, additional legal review has resulted in the
recommendation that the company be structured as a
Limited Liability Company (LLC). Separate legisla-
tion to effect that change has been submitted by the
Mayor. This revised legal structure requires that the
members of the Board be called “Managers” rather
than “Directors”; the basic responsibilities of the ap-
pointees remain the same.

The authorizing legislation also specified the compo-
sition of an eleven-member Board, with the Mayor
and City Council President serving ex officio and
the Mayor appointing five members and the Council
President four members, all subject to City Council
confirmation. Of the latter nine members, seven must
be elected or appointed City officials, with the Mayor
and President each appointing one private citizen.

The proposed legislation represents the four appoint-
ments allotted to the Council President. The terms of
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the members will be staggered to avoid simultaneous
expirations of the entire board.

Respectfully submitted,
Lois J. Giess
President

Resolution No. 2005-6
(Int. No. 25)

Resolution Approving Appointments By The
President Of City Council To The Rochester Ferry
Company LLC

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the fol-
lowing appointments by the President of the City
Council of City officials to the Board of Managers
of the Rochester Ferry Company LLC for so long as
they shall hold those City offices:

Benjamin L. Douglas, Councilmember, Northeast
District to a three-year term through December 31,
2007,

Gladys Santiago, Councilmember-at-Large, to a
two-year term through December 31, 2006;

Wade S. Norwood, Councilmember-at-Large, to a
one-year term through December 31, 2005.

Section 2. The Council hereby further approves the
appointment by the President of the City Council of
Karen Noble Hanson, Director of Finance, Episcopal
Diocese of Rochester, to the Board of Managers of
the Rochester Ferry Company LLC for a three-year
term through December 31, 2007.

Section 3. This resolution shall take effect im-
mediately.

Adopted by the following vote:

Ayes - President Giess, Councilmembers Douglas,
McFadden, Norwood, Pritchard, Santiago, Steven-
son - 7.

Nays - None - 0.

Councilmember Mains abstained vote because he did
not have sufficient information on the legislation to
consider a vote on it.

The meeting was adjourned at 6:12 P.M.

CAROLEE A. CONKLIN
City Clerk

REGULAR MEETING
FEBRUARY 15, 2005

Present - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Absent - None - 0.
The Council President requested the Council to rise
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for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirement:
Communications
Sharon Orienter
RPD
Charles F. Horst
*Elmer D. Laureano
*Thomas J. Tyler
*Hedwig M. Williams
CD

*Lucille Baulkman

*David H. Luft
*Not attending meeting.

APPROVAL OF THE MINUTES
By Councilmember Stevenson

RESOLVED, that the minutes of the Regular
Meeting of January 18, 2005 and the Special Meeting
of January 20, 2005 be approved as published in the
official sheets of the proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of Er-
roneous Taxes and Charges.  3792-7
Quarterly Reports.  3793-7

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETITIONS AND REMON-
STRANCES.

By President Giess - Petition from some of the At-
lantic Area Residents opposing the Atlantic Avenue
Project legislation regarding street parking.  Peti-
tion No. 1608

THE COUNCIL PRESIDENT - RECEIVED AND
FILED.

PUBLIC HEARINGS

Pursuant to law, public hearing will now be had on
the following matter:

Resolution Approving Relocation To The New
Monroe County Empire Zone  Int. No. 31  No
Speakers.

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Norwood
February 15, 2005

To the Council:

The Housing & Economic Development Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 26 - Authorizing The Sale Of Real Estate
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Int. No. 27 - Amending Ordinance No. 2004-2
Relating To The Sale Of Real Estate

Int. No. 28 - Authorizing The Sale Of Real Estate
And Agreements For Housing Development

Int. No. 29 - Authorizing An Agreement For The
Housing Mobility Program

Int. No. 30 - Authorizing An Amendatory Agree-
ment For Design Services And Amending The
2004-05 Budget

Int. No. 32 - Authorizing A Lease Agreement For
A Library Café

The Housing & Economic Development Committee
recommends for consideration the following entitled
legislation:

Int. No. 31 - Resolution Approving Relocation To
The Monroe County Empire Zone

Respectfully submitted,

Wade S. Norwood  (Did not vote on Introductory
No. 26 and Introductory No. 28)

William F. Pritchard

Adam C. McFadden

Lois J. Giess

HOUSING & ECONOMIC DEVELOPMENT

COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-18 And
Ordinance No. 2005-19
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
approving the sale of sixteen properties and amending
a prior ordinance relating to the sale of property. Staff
has audited the city records to ensure that purchas-
ers do not own other properties with code violations
and delinquent taxes. The records of the Division of
Code Enforcement were also audited to ensure that
purchasers have not been in contempt of court or
fined as a result of an appearance ticket during the
past five years.

Property Sales

The first fourteen properties are structures that were
sold at public auction. The purchasers will be required
to rehabilitate the structures within nine months of
closing.

The next property is a vacant lot that was sold at public
auction subject to the acceptance of a development
proposal. The purchaser will fence and landscape the
parcel and combine it with her adjoining property.

The last property is a single-family structure that
is being sold to the former owner. The purchase
price includes all delinquent City taxes, interest and
penalties.

Amendment

It is requested that Ordinance No. 2004-2, passed in
January 2004 and authorizing the sale of 3 Lyell Av-
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enue to The Seneca Group, be amended to authorize
the parcel’s sale to The Seneca Group of Western New
York LLC. The name change was necessary when
it was discovered that “The Seneca Group” already
existed as a separate entity.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-9

Ordinance No. 2005-18
(Int. No. 26)

Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of
the following parcels of improved property by regular
auction:

Address Legal Use Price
SB.L# Purchaser

273 Alphonse St 1 Family $ 6,300
106.33-2-51 Kristine Kruse

106 Atkinson St 2 Family 8,200
121.37-2-32 Time Funding*

42 Bloss St 1 Family 3,800
105.51-2-26 David Huber

196 Curtis St 1 Family 16,000
105.41-1-36 Antoinette M. Hall

629 Dewey Av 1 Family 4,000
105.34-1-56 Betty G. Rodriguez

388 First St 1 Family 8,500
106.35-2-40 Betty G. Rodriguez

49 Grover St 1 Family 8,100
120.47-2-12 Sammy P. Darling, Jr.

291-293 Hawley St 2 Family 5,000
120.76-1-52 Antoinette M. Hall

423 Jay St 2 Family 5,400
105.83-3-04 Patrick Michelson

184 Lewis St 2 Family 1,100
106.66-1-27 Ruben Pimental

98 Michigan St 1 Family 11,900
105.41-3-39 Leon Griggs, Jr.

90 Orchard St 1 Family 3,100
120.27-1-68 Ed Hyman

31 Peck St 1 Family 2,100
106.68-1-30 Patrick Michelson

183 Saratoga Av 1 Family 2,700
105.59-2-31 Anthony B. Iwunor

*QOfficer: J. Paul Dhillon

Section 2. The Council hereby further approves
the sale of the following parcel of vacant land with
proposal by regular auction:

Address: 102 Ontario St
S.B.L.#: 106.66-2-83
Price: $50

Purchaser: Tomette R. Major
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Section 3. The Council hereby further approves
the sale of the following parcel of improved property
to the former owner:

Address: 303 Browncroft Blvd

S.B.L.#: 122.27-2-5

Price: $9,915

Purchaser: James Robert Malley and Eva M.
Patry

Section 4. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following
the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-19
(Int. No. 27)

Amending Ordinance No. 2004-2 Relating To
The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-2, relating to the
sale of real estate, is hereby amended by changing the
name of the purchaser of 3 Lyell Avenue, as approved
in Section 3, from The Seneca Group to The Seneca
Group of Western New York LLC (Officers: Thomas
LaBue, Mitchell Rowe).

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-20
Re: Flower City Habitat for Humanity

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing the sale of 11 vacant parcels at their ap-
praised value to Flower City Habitat for Humanity for
housing development, and authorizing any agreements
associated with the development of these parcels. The
parcel addresses are:

95 Silver Street
152 Silver Street
190 Silver Street
20 Taylor Street
39 Love Street

91 Silver Street
148 Silver Street
186 Silver Street
194 Silver Street
35 Love Street

43 Madison Street

The lots will be resubdivided into six buildable
parcels. Habitat will construct a total of six homes
through the 2005 construction season.

The houses will be sold to families selected by a
Habitat committee. To be eligible for selection, a
family must meet the following criteria:

1. No member receiving public assistance,
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2. Annual income within 60% of the median family
income,

3. Currently residing in substandard rental housing,
and

4. The ability to finance housing costs of $425 plus
utilities.

Each family must contribute 500 hours of “sweat
equity” in building a Habitat house, or contribute an
equal amount of service at a neighborhood association
or settlement house. The families also must attend
workshops on home ownership. The purchasers will
be required to reside in the houses for a minimum
of five years.

The houses will be sold for between $54,000 and
$64,000. Habitat will provide a 20-year mortgage
with an interest rate of 0%.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-10

Ordinance No. 2005-20
(Int. No. 28)

Authorizing The Sale Of Real Estate And Agree-
ments For Housing Development

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale
of the following parcels of real estate to Flower City
Habitat for Humanity, for their appraised value, for
the construction of housing:

Address SBL#

91 Silver Street 120.35-2-76
95 Silver Street 120.35-2-75
148 Silver Street 120.34-2-32
152 Silver Street 120.34-2-33
186 Silver Street 120.42-2-16
190 Silver Street 120.42-2-15
194 Silver Street 120.42-2-14
20 Taylor Street 120.42-2-13
35 Love Street 120.34-2-28.2
39 Love Street 120.34-2-28.1
43 Madison Street 120.36-147.2

Section 2. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
cancelled up to the day of closing for the reason that
the City has agreed to convey said properties free of
City tax liens and other charges.

Section 3. The Mayor is hereby authorized to enter
such agreements as may be necessary to implement
the housing development.

Section 4. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2005-21
Re: Agreement - Wilson Commencement
Park Housing Mobility Program

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing an agreement with Wilson Commence-
ment Park, 251 Joseph Avenue, in an amount not to
exceed $22,000 for the continuation of services for the
Housing Choice Mobility Program; and appropriating
said amount from the Improve the Housing Stock and
General Property Conditions allocation (Fair Housing
Activities) of the 2004-05 Community Development
Block Grant to fund the agreement.

Wilson Commencement Park (WCP) has operated the
Housing Choice Mobility Program since January 2000
as an element of the City’s fair housing efforts. The
program assists in reducing the concentration of pov-
erty by providing mobility counseling (information
about housing options and housing search services),
in combination with comprehensive case management
support services which foster self-sufficiency and up-
ward mobility. The program encourages moves from
poverty-impacted areas (greater than 20%) to areas of
lower-poverty concentration. A modest amount of re-
location assistance (i.e. security and utility deposits or
moving expenses) is offered as an incentive. Program
services are available to WCP’s transitional housing
residents and alumni, as well as community members
who may use other WCP services.

The Housing Choice Mobility Program includes a
landlord outreach component to introduce property
owners in low poverty areas to WCP as a source of
desirable tenant referrals. Communication is estab-
lished with each landlord to exchange information
about available units and potential tenants. Landlords
are invited to visit the homes of WCP residents who
are prospective tenants.

The most recent program agreement was authorized
by City Council in July 2003. The program has a
budget of $50,772 which is being funded by a com-
bination of funds from: Monroe County ($16,500),
Greater Rochester Association of Realtors’ Charitable
Foundation ($5,000), WCP in-kind ($7,272) and the
proposed City appropriation ($22,000). Following is a
summary of program performance for 2003-2004:

Activity Goal _Actual
Marketing meetings 48 48
Program participants enrolled 45 48
Mobility plans developed 45 44
Moves to low poverty areas 20 16

Several issues were identified which have impeded
moves to low poverty areas:

* Lack of affordable housing - The average
income of assisted clients was 35% of median
family income, while there is a significant short-
age of units with rents which are affordable at
that income, particularly in low poverty areas.

* Poor credit history - The use of credit checks to
screen potential tenants has become a standard
practice among landlords and property man-
agers and most clients have blemished credit
histories.

* Lack of stable employment - It was not uncom-
mon for clients to have encountered employment



Page 52

problems (layoffs or job termination) due to the
general condition of the local economy, which
resulted in their inability to secure better hous-
ing.

A lead poisoning prevention education and outreach
initiative called “Learning About Lead” will be added
as an additional element of WCP’s efforts in 2005.
This initiative would be incorporated into the mobil-
ity counseling program curriculum and be offered as
a stand-alone service. It has a budget of $5,400 and
would be funded by the proposed appropriation. This
effort will educate families on the hazards of lead,
tenant-landlord responsibilities, and provide infor-
mation about the City’s LEAD Program. WCP will
conduct monthly workshops, quarterly lead/health
seminars, and provide case management services for
up to ten clients.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-11

Ordinance No. 2005-21
(Int. No. 29)

Authorizing An Agreement For The Housing
Mobility Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Wilson Commencement
Park for the continuation of the Housing Mobility
Program.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $22,000, and said
amount, or so much thereof as may be necessary, is
hereby appropriated from the Improving the Housing
Stock and General Property Conditions Allocation of
the 2004-05 Community Development Program.

Section 3. The agreement shall contain such terms
and conditions as the Mayor deems to be appropri-
ate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-22
Re: Community Design Services

R2010: Campaign 1 - Involved Citizens
Campaign 7 - Quality Services
Campaign 9 - Healthy Urban

Neighborhoods
Campaign 10 - Center City

Transmitted herewith for your consideration is leg-
islation related to the Community Design Services
program. The legislation would:

1. Appropriate $31,000 from the 2004-05 Com-
munity Development Block Grant Program
to fund an amendatory agreement with the
Rochester Regional Community Design Center
($16,000) and support the design intern program
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in the Department of Community Development
($15,000);

2. Amend a current agreement with the Rochester
Regional Community Design Center (RRCDC),
Ordinance No. 2003-264 in the amount of
$30,000, by an additional $16,000 for continu-
ing design support services;

3. Amend the 2004-05 operating budget of the De-
partment of Community Development Bureau of
Planning by the addition of $15,000 to support
the design intern program.

The amendatory agreement with RRCDC will allow
continuation of these services:

1. Assistance to community design initiatives
and charrettes including technical support and
recruitment of volunteer design professionals;

2. Continue training programs for city staff and
boards on design principles and Zoning code
provisions;

3. Develop public information and assistance
programs supporting good design and the pres-
ervation of community character.

The design intern program recruits and hires college
students and recent graduates in the design profes-
sions to work on design projects associated with the
Neighbors Building Neighborhoods, Center City and
Waterfront Plans in support of Renaissance 2010.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-22
(Int. No. 30)

Authorizing An Amendatory Agreement For De-
sign Services And Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an amendatory agreement with the Rochester
Regional Community Design Center for quality design
support services.

Section 2. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $16,000,
and said amount, or so much thereof as may be nec-
essary, is hereby appropriated from the Neighbors
Building Neighborhoods Allocation of the 2004-05
Community Development Program.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Department of Community
Development by the sum of $15,000 to fund a design
intern program in the Bureau of Planning, which
amount is hereby appropriated from the Neighbors
Building Neighborhoods Allocation of the 2004-05
Community Development Program.

Section 5. This ordinance shall take effect im-
mediately.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-23
Re: Simply Crepes, LLC - Café Lease
at Central Library

R2010: Campaign 6 - Economic Vitality
Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion authorizing a five-year agreement with Simply
Crepes, LLC, to operate a cafe within the Bausch
and Lomb Public Library Building. The coffee shop
will occupy approximately 1,600 square feet in the
northeast corner of the building on the first floor
(where the library bookshop formerly operated) and
the upper mezzanine.

The Library will provide utilities and plumbing to the
location, and Simply Crepes, LLC will be responsible
for interior renovations. The Library will share space
outside of the shop for tables and chairs and rest room
facilities. Storage space of approximately 120 square
feet will also be provided.

The Rochester Public Library is a chartered institution
governed by the Board of Trustees, which authorized
entering into an agreement with Simply Crepes at their
January 26, 2005 meeting. However, since the Central
Library buildings are City owned, City Council ap-
proval is also required.

Under the agreement, the contractor will pay the fol-
lowing fees to the Library:

A base fee of $200 per month.

Two percent of the gross yearly sales over
$160,000.

Monthly costs for maintenance and security cov-
erage incurred by the Library when the Café is
opened and the Library closed.

Since 1997, the Library has had a series of café
operators in a space located on the riverside of the
Rundel Memorial Building. During the last full year
of operation, the Library café operators generated
approximately $60,000 in gross receipts. The busi-
nesses have not been successful because of a lack of
street presence and the reduction of library staff due
to budget reductions. Itis believed that the new loca-
tion will provide the street presence necessary for a
successful and dynamic operation.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-23

(Int. No. 32)

Authorizing A Lease Agreement For A Library
Cafe

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into a lease agreement with Simply Crepes, LLC for
the operation of a cafe in the Bausch & Lomb Public
Library Building for five years. The Library shall
provide utilities and plumbing, shared space for tables
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chairs and restroom facilities and storage space, while
Simply Crepes, LLC shall be responsible for interior
renovations.

Section 2. The lease agreement shall obligate Sim-
ply Crepes, LLC to pay the Library base rent of $200
per month, 2% of gross yearly sales above $160,000,
and monthly costs for maintenance and security when
the Library is not open.

Section 3. The lease agreement shall contain such
additional terms and conditions as the Mayor deems
to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-7
Re: Empire Zone Relocation - Manning
& Napier

R2010: Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legislation
approving the relocation requests of Manning & Na-
pier Advisors, Inc. and its affiliate Manning & Napier
Advisory Advantage Corporation. Approval by the
City is required in order for them to become Empire
Zone certified. They will relocate from 1100 Chase
Square in the City of Rochester to 290 Woodcliff Drive
in the Town of Perinton.

Manning & Napier Advisors, Inc. and Manning &
Napier Advisory Advantage Corporation’s lease
will expire in July 2005. Given the growth of both
companies, they need space that better fits their busi-
ness needs. Several locations were considered; none
within the City satisfied their criteria.  Their new
location at 290 Woodcliff Drive is located within
the Monroe County Empire Zone. The Manning &
Napier firms would like to become EZ certified so
they can take advantage of the Empire Zone benefits
at their new location. However, Section 959 (a) (iii)
of the NYS law only allows for the certification of
a business enterprise that has shifted its operation
from an area within the State into an EZ if the “shift
of operations” is approved by the municipality from
which the company relocated.

As required by law, where the shift is from an area in
a different municipality into another municipality’s
EZ, a public hearing must be held by the municipal-
ity from which the company is moving, and the local
governing body of that municipality must approve,
by resolution, the shift of operations. If the reloca-
tion procedure does not occur, the company will not
qualify for EZ benefits.

In the past, we have had several companies who have
relocated to the City Empire Zone from other munici-
palities. It was necessary for these companies to go
through the same relocation procedures stated above
so that they would qualify for EZ benefits in the city.
To date, thirteen companies have relocated to the City
EZ from other municipalities within Monroe County.
Prior to this request, three city businesses have moved
from the City to the County EZ.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
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Resolution No. 2005-7
(Int. No. 31)

Resolution Approving Relocation To The Mon-
roe County Empire Zone

WHEREAS, Manning & Napier Advisors, Inc. and
Manning & Napier Advisory Advantage Corporation
(the “Companies”), providers of money management,
investment advisory, consulting and related services
with offices located at 1100 Chase Square, Rochester,
New York 14604, will be relocating from the City
of Rochester to 290 Woodcliff Drive in the Town of
Perinton, and

WHEREAS, the Companies employed 218 people
in 2004, including 14 residents of the City of Roch-
ester, and

WHEREAS, the Companies looked at several
locations in the City but were unable to find a suitable
location that fit their business needs, and

WHEREAS, the Rochester City Council has heard
public comments that extraordinary circumstances
exist to warrant the relocation of the company to
the Monroe County Empire Zone at a public hear-
ing held on February 15, 2005 at the City Council
Chambers,

NOW, THEREFORE, BE IT RESOLVED, that the
Rochester City Council consents to the relocation of
Manning & Napier Advisors, Inc. and Manning &
Napier Advisory Advantage Corporation from the City
of Rochester to the Monroe County Empire Zone in
the Town of Perinton.

This resolution shall take effect immediately.
Adopted unanimously.

By Councilmember Mains
February 15, 2005

To the Council:

The Public Services, Health & the Arts Committee
recommends for adoption the following entitled
legislation:

Int. No. 33 - Authorizing A Grant Agreement
With Quad A For Kids And Amending The 2004-05
Budget

Int. No. 34 - Establishing Maximum Compensation
For A Professional Services Agreement For The “Party
In The Park” Concerts

Respectfully submitted,

Tim O. Mains

William F. Pritchard

Benjamin L. Douglas

Gladys Santiago

PUBLIC SERVICES, HEALTH & THE ARTS
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-24
Re: Agreement - Quad A For Kids Grant

R2010: Campaign 3 - Health, Safety and
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Responsibility
Campaign 4 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with Quad A For Kids for
the receipt of a $10,000 grant and amending the 2004-
05 Budget to reflect the grant.

Funds will be used to support the City Recreation
Learn to Swim program for the following purposes:
pool rental fees, custodial support, water safety in-
structors, lifeguards and tutoring at various recreation
sites and schools. The Learn to Swim program is a
collaboration with the American Red Cross, Quad A
and the Rochester City School District.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-24
(Int. No. 33)

Authorizing A Grant Agreement With Quad A
For Kids And Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Quad A For Kids for
the receipt of funding for a Learn to Swim Program
at City recreation sites and schools.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Department of Parks, Rec-
reation and Human Services by the sum of $10,000,
which amount is hereby appropriated from funds to be
received under the grant agreement authorized herein
to fund the Learn to Swim Program.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-25
Re: Agreement - Up All Night, Party
in the Park Concert Series

R2010: Campaign 10 - Center City
Campaign 11 - Arts and Culture

Transmitted herewith for your approval is legislation
authorizing an agreement with Up All Night (prin-
cipal: Gerard Fisher), 111 East Avenue, for services
related to the 2005 “Party in the Park” concert series.
The maximum cost of this agreement will be $65,000,
and will be financed from the Rochester Events Net-
work trust fund ($45,000) and the 2005-06 Budget
of the Department of Parks, Recreation and Human
Services ($20,000). Up All Night will be responsible
for booking artists, producing the concerts, and solicit-
ing sponsorship.

The concerts will be presented on ten consecutive
Thursday evenings at the High Falls Festival Site, June
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9 through August 11. Up All Night will provide artists
for all opening and headline acts. It will also provide a
production manager and hospitality for the artists.

City Council authorized similar agreements for eight
Party in the Park and four Rhythm Nights concerts
in 2004. The two series will be combined this year
as 10 “Party in the Park” events. Attendance in 2004
was approximately 3500 people per week, which is
consistent with 2003 figures.

As in the last five years, this agreement includes a
revenue-sharing component providing the City with
25% of net food and beverage sales during the con-
certs. In 2004, the City received $11,590.

This year, a sponsorship solicitation component has
been added to the agreement. A fund-raising goal of
$35,000 has been established to specifically support
the Party in the Park series.

The 2004 Party in the Park and Rhythm Nights con-
certs cost $56,697 for talent and production. Part of
that cost was off-set by a contribution from Up All
Night of $17,343 from food and beverage sales. This
year, Rochester Events Network will increase their
contribution (by $18,000) for the first time since 1998.
This increase is necessary in order to keep pace with
growing talent costs.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-25
(Int. No. 34)

Establishing Maximum Compensation For A
Professional Services Agreement For The “Party
In The Park” Concerts

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $65,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Up All Night for
talent booking services for the “Party in the Park”
concert series. Of said amount, $45,000 is hereby ap-
propriated from the Rochester Events Network Trust
Fund and $20,000 shall be funded from the 2005-06
Budget of the Department of Parks, Recreation and
Human Services, contingent upon approval of said
budget. The agreement shall also provide Up All
Night exclusive rights to vend food and beverages to
the public at the “Party in the Park” concert series, in
exchange for 25% of the net revenue from the food
and beverage sales.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Stevenson
February 15, 2005

To the Council:

The Parks, Public Works & the Environment Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 35 - Authorizing A Lease Agreement For
The Water & Lighting Bureau Operations Center, As
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Amended

Int. No. 36 - Establishing Maximum Compensation
For A Professional Services Agreement For A New
Water Works Operations Center

Int. No. 37 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$750,000 Bonds Of Said City To Finance The Ad-
ditional Cost Of The Construction Of A New City
Operations Center Building

Int. No. 38 - Establishing Maximum Compensation
For A Professional Services Agreement For Envi-
ronmental Cleanup Services For 80-100 Charlotte
Street

Int. No. 39 - Amending Ordinance No. 2004-324
Relating To An Agreement For Flagging Services For
The Lexington Avenue Public Improvement Project

Int. No. 40 - Amending The 2004-05 Budget With
Respect To The Mt. Read Boulevard Bridge Rehabili-
tation Project

Respectfully submitted,

Robert J. Stevenson

Brian F. Curran  (Voted against Introductory No. 36
and Introductory No. 37)

Adam C. McFadden

Gladys Santiago

PARKS, PUBLIC WORKS & THE ENVIRONMENT

COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-26
Re: Lease Agreement for Water &
Lighting Bureau

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with West End Business
Center LLC for the lease of approximately 92,826
sq. ft. of office and warehouse space for temporary
Water & Lighting Bureau facilities during the con-
struction of the new operations center at 10 Felix
Street. Approximately 10,539 sq. ft. of space on the
second floor of Building #2 at 803 West Avenue will
be occupied as offices for the Bureau’s Administration
and Engineering staff. Approximately 6,853 sq. ft. of
office space and 75,434 sq. ft. of warehouse space in
Building #4 at 811 West Avenue will be occupied by
the Bureau’s divisions of Materials and Equipment
and Water Distribution.

In order to facilitate the construction of the new Water
Operations Center, the design consultant, LaBella As-
sociates, and the City’s environmental quality staff has
recommended that all current Water Bureau operations
be moved off-site. This recommendation is based on
the following factors:

1) Logistical conflicts and costs of maintaining an
active use facility while demolishing several
large buildings;

2) Need to stage and process large quantities of
demolition-derived brick, concrete, and asphalt
for reuse;

3) Removal and staging of structurally unsuitable
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soils and fills;

4) The excavation and handling of up to 10,000
tons of environmentally contaminated soils and
several thousand gallons of water; and

5) Staging of construction equipment and materials
on-site.

The move will be made prior to the start of demoli-
tion and environmental remediation. It is anticipated
that the temporary facilities will be needed for ap-
proximately two years through construction of the
new facility, which is scheduled for completion in
March 2007.

The term of the lease will be two years beginning on
March 1, 2005. There will be a provision for renew-
ing the lease agreement on a three (3) month rolling
term beyond two years. The annual rental cost will
be $191,596 ($2.06 per square foot) for the first year.
An annual increment of 3% will result in a second
year cost of $197,296 ($2.13 per square foot). The
City will be responsible for paying for utilities, trash
removal, cleaning and minor maintenance. The land-
lord will pay for building insurance, real estate taxes,
and common area maintenance.

The cost of the lease will be funded from the current
and future budgets of the Department of Environmen-
tal Services, Water Fund. Independent Real Estate
appraiser, Kevin Bruckner, M.A.I., has reviewed
the rental terms of the lease and determined that the
rental amounts are within market range for office and
warehouse space of this kind.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-26
(Int. No. 35, As Amended)

Authorizing A Lease Agreement For The Water
& Lighting Bureau Operations Center

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with West End Business Center
LLC for the lease of approximately 92,826 square feet
of office and warehouse space in Buildings 2 and 4 at
803 and 811 West Avenue, to be used for a temporary
Operations Center for the Bureau of Water & Lighting.
The lease agreement shall extend for a term of two
years, with additional three-month renewal options.

Section 2. The lease agreement shall obligate the
City to pay an annual amount not to exceed $191,596
in rent for the first year, with an annual increase of
3% thereafter. The City shall also be responsible
for paying for utilities (which shall be prorated in

Building 2 and for which the City shall pay $18.450
annually for the first and second years, with an annual
increase of 3% after the second year), trash removal,

cleaning, and minor maintenance. The landlord shall
be responsible for building insurance, real estate taxes
and common area maintenance. Said amounts shall be
funded from the Operating Budgets of the Department
of Environmental Services.

Section 3. The lease agreement shall contain such
additional terms and conditions as the Mayor deems
to be appropriate.
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Section 4. This ordinance shall take effect im-
mediately.

Underlined material added.
Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-27 And
Ordinance No. 2005-28

Re: Agreement - The Pike Company,
New Water Works Operations Center

R2010: Campaign 4 - Environmental
Stewardship
Campaign 6 - Economic Vitality
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing:

1. An agreement with The Pike Company, 1 Circle
Street, Rochester, NY 14607, for construction
management services for the construction of the
new Water Works Operations Center; and

2. The issuance of bonds in the amount of $750,000
and the appropriation of the proceeds to finance
this cost.

The Pike Company will provide control and oversight
over the construction of the new Operations Center.
Pike will: Provide coordination among the prime
project contractors; be responsible for all construc-
tion related activities; be responsible for insuring that
contractors adhere to contract requirements; assist in
resolving any disputes between the City, the Architect
and the contractors; and provide assistance during the
bidding phase of the project.

The Water & Lighting Bureau issued a request for pro-
posals to five firms in December 2004. Five firms sub-
mitted proposals. The Pike Company is recommended
because they possess the skills, technical knowledge
and abilities necessary to successfully complete the
construction of the new Operations Center.

Work on this project will begin in February 2005, with
demolition and environmental remediation to begm
in May 2005. Construction of the new Operations
Center will start in August 2005.

Respectfully submitted,

William A. Johnson, Jr.
Mayor

Ordinance No. 2005-27
(Int. No. 36)

Establishing Maximum Compensation For A
Professional Services Agreement For A New Water
Works Operations Center

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $750,000, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and The Pike Company
for construction management services for a new Water
Works Operations Center. The agreement may extend
until three (3) months after completion of a two year
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guarantee inspection of the Project. Said amount
shall be funded from a bond ordinance adopted for
this purpose.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - Councilmember Curran - 1.

Ordinance No. 2005-28
(Int. No. 37)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of $750,000
Bonds Of Said City To Finance The Additional Cost
Of The Construction Of A New City Operations
Center Building

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the additional cost of the con-
struction of a new City Operations Center Building
for the Bureau of Water, Lighting and Parking Meter
Operations at 10 Felix Street in the City (the “Proj-
ect”). The estimated maximum cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof, is
expected to be in excess of $2,169,000. The plan of
financing includes the issuance of $750,000 bonds
of the City, and said amount is hereby appropriated
therefor, together with the application of $119,000
bonds previously appropriated in Ordinance No. 2002-
396 and $1,300,000 bonds previously appropriated in
Ordinance No. 2004-58, and the levy and collection of
an ad valorem tax on all taxable real property in the
City without limitation as to rate or amount, sufficient
to pay the principal of said bonds and the interest
thereon as the same shall become due and payable.

Section 2. Bonds of the City in the principal
amount of $750,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $750,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of 11.00a.11(a) of the Law, is
thirty (30) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
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the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - Councilmember Curran - 1.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-29
Re: Agreement - Day Environmental,
Inc., 80-100 Charlotte Street
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Brownfield Cleanup

R2010: Campaign 4 - Environmental
Stewardship

Transmitted herewith for your approval is legislation
authorizing an agreement with Day Environmental,
Inc. in the amount of $240,000 for the environmental
cleanup of brownfield property located at 80-100
Charlotte Street. The cost of this agreement will be
financed from a 2003 brownfield cleanup grant from
the United States Environmental Protection Agency
Brownfield Redevelopment Initiative. The grant for
this site covers 80% of eligible costs up to a maximum
of $200,000. The City’s matching share is 20% or
$40,000 which will be financed from the 2004-05
Budget, Cash Capital allocation.

The 80-100 Charlotte Street site is being prepared for
construction of market rate housing and mixed-use fa-
cilities. The site formerly contained an electric motor
repair shop, electrical warehouse, and offices.

In 2002, the City completed both Phase I and Phase
II environmental site assessments, which documented
subsurface petroleum contamination in the vicinity of
a former underground gasoline storage tank system.
Both soil and groundwater in the area of the storage
tank are contaminated at concentrations which exceed
soil cleanup objectives and groundwater standards.
The New York State Department of Environmental
Conservation (NYSDEC) has been notified of the
suspected petroleum spill. Approximately 1,000 or
more tons of petroleum-contaminated soil have been
identified at the site.

In October 2004, a request for proposals was issued
for project consulting services; six were received. Day
Environmental is recommended based on the quality
and scope of its proposal; experience with NYSDEC
petroleum cleanup programs and City brownfield
projects; and reasonableness of costs.

Under this agreement, Day Environmental will com-
plete remedial planning activities, develop a cleanup
action plan, implement a soil removal program,
install a groundwater monitoring network to evaluate
groundwater quality, and complete an exposure as-
sessment. They will also evaluate groundwater reme-
diation alternatives, develop a soil management plan,
and design conceptual engineering controls to mitigate
vapors and odors from entering any new building
constructed over any residual contamination.

The budget for basic services under this agreement
with Day Environmental will be $181,500. The con-
tingency amount will be $58,500 for unanticipated
conditions, institutional controls, and site restoration
that may be required for redevelopment.

This agreement will have an initial term of one year
with provisions for annual renewals for an additional
two-year period based on mutual written agreement.
Adjustment to the specific unit prices during the
second and third year will be permitted subject to
the City’s approval. The planning for the cleanup
and actual cleanup fieldwork is anticipated to take
approximately six months to one year to complete,
and the total project is anticipated take one to two
years to complete.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-12
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Ordinance No. 2005-29
(Int. No. 38)

Establishing Maximum Compensation For A
Professional Services Agreement For Environmen-
tal Cleanup Services For 80-100 Charlotte Street

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $240,000, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and Day Environmental,
Inc. for environmental cleanup services for the brown-
field property at 80-100 Charlotte Street for a term of
one year, with two one-year renewal options during
which unit prices may be changed with approval of
the City. Of said amount, $200,000 is hereby appro-
priated from Brownfield Cleanup Grant funds from
the United States Environmental Protection Agency
and $40,000 shall be funded from the 2004-05 Cash
Capital Allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-30

Re: Amending Ord. No. 2004-324 -
Lexington Avenue Public
Improvement Project (Mt. Read
Boulevard to Dewey Avenue)

R2010: Campaign 7- Quality Service

Transmitted herewith for your approval is legislation
amending Ordinance No. 2004-324, approved by
Council in September 2004. The ordinance autho-
rized an agreement with CSX Transportation, Inc.,
4901 Belfort Road, Suite 130, Jacksonville, Florida,
for flagging and inspection services. This amend-
ment will increase the maximum cost by $1,756 to
$17,276.

The proposed agreement will provide for construction
flagging and inspection services by the railroad related
to the installation of public improvements beneath the
railroad bridge on Lexington Avenue as part of the
Lexington Avenue Public Improvement Project. The
cost of the agreement will be financed from a previous
appropriation of federal reimbursements (f 13,821)
and a bond appropriation ($3,455), both approved by
City Council in June 2004.

The work is being performed by Sealand Contracting
Corporation. Construction began in summer 2004 and
is expected to be completed in fall 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-13

Ordinance No. 2005-30
(Int. No. 39)

Amending Ordinance No. 2004-324 Relating
To An Agreement For Flagging Services For The
Lexington Avenue Public Improvement Project
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BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-324, relating to an
agreement between the City and CSX Transportation
Inc. for construction flagging and inspection services
for the Lexington Avenue Public Improvement Proj-
ect, is hereby amended by increasing the total amount
to $17,276, and of said amount, $13,821 shall be
funded from the appropriation made in Section 2 of
Ordinance No. 2004-216 and $3,455 shall be funded
from Bond Ordinance No. 2004-217.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-31
Re: Mount Read Boulevard, RTE 940k
Bridge Rehabilitation Project

R2010: Campaign 5 - Regional
Partnerships
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
amending the 2004-05 Budget, Cash Capital, by
$115,600 to reflect anticipated reimbursements from
the Eastman Kodak Company in partial payment for
their share of costs toward the rehabilitation of the
Kodak-owned bridge on Mount Read Boulevard.

In July 2002, City Council authorized agreements with
the New York State Department of Transportation and
the Eastman Kodak Company to participate in and
administer the project.

The current cost estimate of the project is $3,792,525.
Of this amount, $2,946,049, will be funded by the
Federal government; $494 412 will be funded by
New York State; and $109,964 will be funded by
various private utilities. The remaining betterment
share ($242,100) will be funded by the Eastman
Kodak Company, an increase of $115,600 from the
original estimates. No City funding will be used for
this project.

The design is being undertaken by the NYSDOT and
scheduled to be completed in the spring of 2005, con-
struction is expected to begin in the summer of 2005
and be completed during the summer of 2007.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-14

Ordinance No. 2005-31
(Int. No. 40)

Amending The 2004-05 Budget With Respect
To The Mt. Read Boulevard Bridge Rehabilitation
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
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and appropriations to the Cash Capital Allocation
by the sum of $115,600, which amount is hereby
appropriated from anticipated reimbursements from
the Eastman Kodak Company to fund the Mt. Read
Boulevard Bridge Rehabilitation Project.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Douglas
February 15, 2005

To the Council:

The Finance & Public Safety Committee recommends
for adoption the following entitled legislation:

Int. No. 41 - Local Law Amending The City Charter
With Respect To The Budget Estimate Of The City
School District

Int. No. 42 - Amending The 2004-05 Budget With
Respect To [Fire] Salaries And Wages And Additional
Appropriations, As Amended

Int. No. 43 - Local Law Amending The City Charter
With Respect To The Issuance Of Parking Tickets

Int. No. 44 - Authorizing An Application And
Agreement With Respect To Seat Belt Enforcement
And Amending The 2004-05 Budget

Int. No. 45 - Amending The 2004-05 Budget With
Respect To Self Contained Breathing Apparatus Units
For The Rochester Fire Department

Int. No. 440 - Authorizing Amendatory Application
And Agreements Relating To The Rochester After
School Academy I Program And Amending The
2004-05 Budget, As Amended

Int. No. 441 - Authorizing Amendatory Application
And Agreements Relating To The Rochester After
School Academy II Program And Amending The
2004-05 Budget, As Amended

Respectfully submitted,

Benjamin L. Douglas

Brian F. Curran

Robert J. Stevenson

Gladys Santiago

FINANCE & PUBLIC SAFETY COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Local Law No. 1
Re: City School District Budget Format

R2010: Campaign 2 - Educational Excel-
lence

Transmitted herewith for your approval is legisla-
tion regarding the format of the City School District
budget. As you will recall, in June 2003, the Mayor
proposed a local law that would have required that the
format of the City School District’s proposed budget
match the current Charter requirements for the City’s
proposed budget.

The Finance & Public Safety Committee chose to hold
the item for additional review, including a review of
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the Charter requirements for the City’s budget submis-
sion. That review was completed, and legislation to
amend the Charter in regard to both the City’s and
the District’s format requirements was submitted in
December.

On December 23, 2003, City Council approved the
Charter changes in regaId to the City budget format,
but deferred consideration of the changes to the
District’s budget format at the request of the Board
of Education. The Board wanted additional time to
review the proposed changes prior to City Council
action. In response to that request, Council referred
the item back to committee, where it died at the con-
clusion of that Council term.

Following extensive review by both the District Ad-
ministration and the Board, a slightly revised version
of the proposed budget format was adopted by the
Board on December 16, 2004 in Resolution 2004-05:
446; a copy of that Resolution is attached.

The proposed legislation is substantially the same as
the item that City Council reviewed in 2003. Minor
changes were made to Section D to clarify that the
explanations of the year-to-year changes did not
have to address items that represented a change of
less than $25,000 or 25%. Further, given the nature
of the District’s workforce, the position explanations
required in Section F will permit summary level
information for teachers and paraprofessionals. The
proposed changes will be implemented for the 2005-
06 Proposed Budget.

Respectfully submitted,
William A. Johnson, Jr. Lois J. Giess
Mayor President

Benjamin L. Douglas
Chair, Finance & Public
Safety Committee

Attachment No. AE-15

Local Law No. 1
(Int. No. 41)

Local Law Amending The City Charter With
Respect To The Budget Estimate Of The City
School District

BE IT ENACTED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907, en-
titled “An Act Constituting the Charter of the City of
Rochester,” as amended, is hereby further amended
by amending Section 3-9, Annual budget estimate, by
adding a new and currently unnumbered paragraph
after the current subsections lettered A-Q relating to
required information in the Mayor’s budget estimate,
to read in its entirety as follows:

No later than thirty-three (33) calendar days prior
to the last regularly scheduled City Council meet-
ing of June in each year, the Board of Education
shall submit to the Mayor a budget estimate for
the ensuing fiscal year. The classification of the
estimate for the various operating units of the City
School District shall be as uniform as possible, and,
consistent with the Mayor’s budget estimate, the
Board of Education’s estimate shall contain the
following information:

A. An itemized estimate of the expense of con-
ducting each operating unit for the ensuing
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fiscal period.

B. A statement of the expenditures by items for
each operating unit for the last complete fiscal
period.

C. An estimate of the probable expenditures by
items for each operating unit for the full twelve
(12) months of the current fiscal period.

D. The reasons for the proposed increases or
decreases, of at least §25 000 or 25%, in any
items of the proposed estimate compared with
the corresponding appropriation for the current
fiscal period.

E. Aseparate schedule from such operating units
showing the proposed work program for the
ensuing fiscal period.

F. A schedule of positions for each operating
unit’s budget, showing the number of posi-
tions, titles, and pay brackets for each classi-
fication of positions assigned to each operating
unit’s budget for the current year and ensuing
fiscal period. Such information for teachers
and paraprofessionals shall be provided in a
summary format.

G. A statement showing the actual revenue for
the prior budget year, estimated current year’s
revenue, and estimated revenue and other
receipts during the ensuing fiscal period to
produce the amount required for meeting the
proposed expenditures.

H. The amounts required for interest on the City
School District’s debt for sinking-fund in-
stallments, for maturing serial bonds, and for
other maturing debt during the ensuing fiscal
period.

I.  The amounts required for other fixed charges
and for a contingent fund which may be estab-
lished.

J.  Anestimate of the probable deficit, if any, for
the current fiscal period and of any residue of
deficit from the next preceding fiscal period.

K. The sum of Subsections A, H, T and J which,
when adopted by the Council, shall constitute
the annual budget estimate for the ensuing
fiscal period.

L. A multi-year projection of revenues and ex-
penses.

M. A five-year Capital Improvement Program.

N. A table of contents, glossary, organization
chart, salary schedules, summary of full-time
positions by operating unit, summary of cur-
rent year’s budget amendments, index, and
any other such general information that would
assist in the review of the budget document.

O. Such other information as the Superintendent
may deem desirable or as may be required by
the Board of Education.

Section 2. This local law shall take effect imme-
diately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
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Douglas, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - None - 0.

Councilmember Mains abstained vote because he is
an employee of the City School District.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-32
Re: 2004-05 Budget Amendment

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion amending the 2004-05 Budget. This legislation
will:

1. Transfer $2,768,400 from Contingency to
offset the increase in expenses of the following
departments for a wage settlement, Enhanced
Certificate of Use Program, minimum wage
increase and maintenance of city owned lots.

Fire $1,956,700
NET 138,000
DPRHS 6,100
Library 21,600
Finance 800
DES 24,400
Undistributed 620,800

2. Transfer $286,300 from Contingency, appropri-
ate $22,600, $117,000, $32,500 and $600 from
the fund balances of the Water Fund, Refuse
Fund , Local Works Fund, and Parking Fund,
respectively, and increase estimated interfund
revenues by $172,700 to fund an increase in
appropriations to various departments for an
increase in motor vehicle chargebacks due to
increased fuel costs.

3. Fund a $1.5 million increase in 2004-05 Cash
Capital by transferring $300,000 from Contin-
gency and appropriating $1,200,000 from the
Local Works fund balance for the purchase of
street sweepers that was originally planned for
2005-06.

Wage Settlement

When the 2004-05 budget was approved by City
Council on June 22, 2004, negotiations concerning
the labor agreement with the International Association
of Firefighters (IAFF) - Local 1071 were still on-go-
ing. Accordingly, a provision for the incremental
costs of these agreements had to be included in the
Contingency Account.

On July 2, 2004, there was a negotiated settlement
with the firefighters represented by IAFF for a five-
year contract. It provided for a 3% retroactive salary
increase effective July 1, 2003 and a 3% retroactive
salary increase effective July 1 ,2004. The year-end
amendment for the 2003-04 budget approved by City
Council on August 24, 2004 (Ordinance 2004-307)
provided for the 3% retroactive adjustment for the
first year of the contract. Fire command personnel
also received a similar wage increase after the union
settlement.

The proposed budget amendment will provide for the
cost of the settlement affecting the 2004-05 budget by
transferring funds from Contingency to:
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Fire $1,956,700
Undistributed 618,500

Enhanced Certificate of Use Program

The enhanced Certificate of Use program was submit-
ted for approval during the 2004-05 budget process
and $165,000 was included in the proposed operating
budget for the bureau of Neighborhood Empowerment
Teams (NET) for the implementation of the program.
These funds were transferred to Contingency on June
22, 2004 (Ord. No. 2004-161) until City Council
had sufficient time for consideration of the program.
The enhanced C of U legislation was subsequently
approved by City Council in November 2004 (Ord.
2004-369).

The proposed budget amendment will provide
$138,000 for the 2004-05 costs of implementing the
enhanced Certificate of Use program by transferring
funds from the Contingency to NET.

Minimum Wage Increase

The Departments of Parks, Recreation and Human
Services (DPRHS), Rochester Public Library, and
Finance employ personnel who are paid the Federal
minimum wage. The New York State minimum wage
was increased from $5.15 per hour to $6.00 per hour
effective January 1, 2005. The proposed budget
amendment will provide for a transfer of $30,800
from the Contingency appropriation to the operating
budgets of these departments for the estimated six-
month impact of the increase as follows:

DPRHS $ 6,100
Rochester Public Library 21,600
Finance 800
Undistributed 2,300

Fuel Costs

The Department of Environmental Services (DES)
receives an annual allocation for the purchase of
gasoline and diesel fuel for use in City vehicles.
The estimate for this allocation is usually calculated
several months prior to the beginning of each fiscal
year, vehicle fuel was budgeted at an average cost
of $1.07 per gallon. As you are aware, fuel costs
significantly increased in May 2004. During the first
two quarters of 2004-05, the actual average cost was
$1.43 per gallon. The proposed budget amendment
will provide $459,000 for the unanticipated increase
in the unit cost of fuel.

Expenditures for the maintenance and operation of
City vehicles are managed by DES Bureau of Equip-
ment Services. A system of chargebacks is established
so Equipment Services can recoup the majority of
the expenses for services it provides to other City
departments. The above increase in fuel will result
in an estimated total increase in chargebacks in the
amount of $459,000, plus $172,700 for the required
accounting of the interfund revenue. The increases
in departmental allocations are:

DES $376,400
Library 1,800
Admin/Mayor 600
Finance 400
DPRHS 25,900
Police 185,500
Fire 40,500
DCD 200
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ECD 300
Council/Clerk 100

Maintenance of City Owned Vacant Lots

The Department of Environmental Services is re-
sponsible for maintaining most of the City-owned
properties and vacant lots. During the first quarter of
2004-05, the expense for high grass cuttings exceeded
the budgeted allocation due to a rainy summer that
necessitated additional cuttings to keep pace with
the growth rate of the grass, usually performed on an
overtime basis. The proposed budget amendment will
provide for a transfer of $24,400 from Contingency to
DES for the increase in services required.

Street Sweepers

The Capital Improvement Program (CIP) for 2004-05
through 2008-09 includes the planned funding for the
replacement of twelve street sweepers in 2005-06. If
the purchase of the vehicles is moved to 2004-05, it is
anticipated this will reduce the operating maintenance
costs for the sweepers as they are now five years old
and are a unique piece of equipment with a large
number of moveable parts. The proposed budget
amendment is to increase the 2004-05 Cash Capital
allocation by $1,500,000 to provide for the pulling
forward of the funding for these vehicles from 2005-
06. The source of funds will be an appropriation of
$1,200,000 from the Local Works fund balance and
a transfer of $300,000 from Contingency.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-32
(Int. No. 42, As Amended)

Amending The 2004-05 Budget With Respect
To [Fi_re]_ Salaries And Wages And Additional Ap-
propriations

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by transferring the sum of
$2,768,400 from the Contingency Account to the fol-
lowing departments for a wage settlement, Enhanced
Certificate of Use Program, minimum wage increase
and maintenance of city owned lots:

Fire $1,956,700
NET 138,000
DPRHS 6,100
Library 21,600
Finance 800
DES 24,400
Undistributed 620,800

Section 2. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by transferring the sum of $286,300
from the Contingency Account; and by increasing the
interfund revenue estimates [and appropriations] by
the sum of $172,700, [of which amount there is hereby
appropriated from the fund balances of] and the rev-
enue estimates and appropriations to the Water Fund
by $22,600, Refuse Fund by $117,000, Local Works
Fund by $32,500 and Parking Fund by $600, which
amounts are hereby appropriated from fund balances
to fund an increase in appropriations to the following
departments for motor vehicle chargebacks:
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DES $376,400
Library 1,800
Admin/Mayor 600
Finance 400
DPRHS 25,900
Police 185,500
Fire 40,500
DCD 200
ECD 300
Council/Clerk 100

Section 3. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended is hereby
further amended by transferring the sum of $3OO 000
from the Contingency Account to the Cash Capital
Allocation, and by increasing the revenue estimates
and appropriations to the Cash Capital Allocation by
the sum of $1,200,000, which amount is hereby ap-
propriated from the fund balance of the Local Works
Fund, to fund the purchase of street sweepers.

Section 4. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Law No. 2
Re: Charter Amendment: Authorizing Coun-
ty

Security to Issue Parking Citations

R2010: Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legisla-
tion amending the City Charter to authorize Monroe
County security employees to issue tickets for parking
violations occurring on the streets in the vicinity of
the County Office Building at 39 West Main Street
and City Place at 50 West Main Street.

This authorization has been requested by the County
Executive so that additional enforcement of parking
restrictions near these County office buildings can be
provided without additional cost to the City. Police of-
ficers, parking monitors and other City employees des-
ignated by the Chief of Police are already authorized to
issue parking tickets. These additional authorizations
may be made pursuant to the Municipal Home Rule
Law and the Vehicle and Traffic Law.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Local Law No. 2
(Int. No. 43)

Local Law Amending The City Charter With
Respect To The Issuance Of Parking Tickets

BE IT ENACTED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907, en-
titled “An Act Constituting the Charter of the City of
Rochester”, as amended, is hereby further amended
by amending Section 8A-3 thereof, relating to the is-
suance of appearance tickets, by adding the following
new sentence to the end of subsection C:
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Employees of the County of Monroe holding civil
service positions with security in the title may is-
sue notices of violation returnable in the Parking
Violations Bureau for traffic infractions constitut-
ing a parking violation occurring on the following
streets: Irving Place from West Broad Street to
West Main Street, West Main Street from South
Plymouth Avenue to Irving Place, North Fitzhugh
Street from Church Street south to the Civic Center
Parking Garage entrance, West Broad Street from
North Fitzhugh Street to Irving Place, School Al-
ley from West Main Street to its south end, and
Montgomery Alley from Church Street to West
Main Street.

Section 2. This local law shall take effect imme-
diately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-33
Re: Agreement - Buckle Up! New
York and Amending the Budget

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
authorizing an agreement between the City and the
New York State Governor’s Traffic Safety Committee
(GTSC) to permit acceptance of GTSC funding in the
amount of $23,799 for the increased enforcement of
the seatbelt law, as part of the “Buckle Up! New York”
campaign, for the period October 1, 2004 through
September 30, 2005. The legislation will also amend
the 2004-05 Budget of the Police Department by
$17,800 to reflect the additional revenue and expense
associated with the grant program. The remainder will
be included in the 2005-06 budget request. The City
has received GTSC funds annually since 1999. The
most recent agreement was authorized by Council in
November 2003.

The funds will be used to pay overtime to RPD
officers who conduct traffic checkpoints. Traffic en-
forcement will be provided through the RPD Special
Operations Section. Enforcement activity will include
375 hours of joint road checks with NY State Police
officers, and 200 hours enforcement by RPD officers
between waves.

Between October 2003 and September 2004, there
were 18 enforcement details, with 7 miscellaneous
traffic arrests and a total of 1,040 summons or tickets
issued (304 for seatbelts, 49 for child restraints, and
687 other violations).

The “Buckle Up! New York” program involves high
visibility enforcement, with a state-coordinated public
information campaign, a high level of activity by NY
State Police units, and “zero tolerance” - all violators
will be issued tickets. This program offers funding
to local police departments throughout the state, to
encourage participation and increased enforcement
of the seat belt laws.
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Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-16

Ordinance No. 2005-33
(Int. No. 44)

Authorizing An Application And Agreement
With Respect To Seat Belt Enforcement And
Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agreement
with the Governor’s Traffic Safety Committee for
funding for a Seat Belt Enforcement Program.

Section 2. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester Police
Department by the sum of $17,800, which amount is
hereby appropriated from funds to be received under
the grant agreement authorized herein.

Section 3. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-34
Re: Grant from the Department of
Homeland Security

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
amending the 2004-05 Budget, Cash Capital to include
$228,492 in grant funds received from the Department
of Homeland Security. These funds will be used
to purchase 92 self-contained breathing apparatus
units. Each unit is equipped with Rapid Intervention
Team connections, which allow easy connection to a
secondary air source when a firefighter is trapped or
running out of air.

The current SCBA units are reaching the end of
their normal life cycle. This funding will allow the
purchase of new and more sophisticated units. The
replacements have several features that will improve
firefighter safety. Several incidents resulting in dis-
ability retirements could likely have been prevented
with the newer equipment. The new units will have
masks with “Heads Up Display” indicators that will
allow firefighters to see how much air they have left
using a readout feature in their face piece. Another
improvement is a new regulator that is resistive to
chemical, biological and radioactive exposures.
Finally, these units are equipped with hardware to
utilize the software programs that make it possible to
track and locate missing firefighters at an emergency
scene.

Respectfully submitted,
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William A. Johnson, Jr.
Mayor

Ordinance No. 2005-34
(Int. No. 45)

Amending The 2004-05 Budget With Respect
To Self Contained Breathing Apparatus Units For
The Rochester Fire Department

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Cash Capital Allocation by
the sum of $228,500, which amount is hereby ap-
propriated from grant funds from the United States
Department of Homeland Security for the purchase
of self contained breathing apparatus units for the
Rochester Fire Department.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Introductory No. 440 was introduced and appears in
its original form with its transmittal letter on page 382
of the 2004 Council Proceedings.

Attachment No. AE-17

Ordinance No. 2005-35
(Int. No. 440, As Amended)

Authorizing Amendatory Application And
Agreements Relating To The Rochester After
School Academy I Program And Amending The
2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit amendatory applications to and enter into
amendatory agreements with the New York State De-
partment of Education for additional funding under the
New York 21st Century Community Learning Centers
Program for the Rochester After School Academy I
(RASA-1) Program.

Section 2. The Mayor is hereby further authorized
to enter into an agreement with the Rochester City
School District in an amount not to exceed $[12,000]
7.000 for assistance with the Rochester After School
Academy I Program.

Section 3. The Mayor is hereby further authorized
to enter into an amendatory agreement with North
East Area Development in an amount not to exceed
$5,018 for student transportation for the Rochester
After School Academy I Program.

Section 4. The Mayor is hereby further authorized
to enter into an amendatory agreement with Coordi-
nated Care Services, Inc. in an amount not to exceed
$[47,500] 55.132 for administrative services for the
Rochester After School Academy I Program.

Section 5. Ordinance No. 2004-204, relating to
the Rochester After School Academy I Program, is
hereby amended by reducing the amount in Section
2 therein for the Monroe Middle School Program of
the Bureau of Human Services by $[11,500] 14.132,
which amount is hereby reappropriated to fund the
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agreements authorized herein, indirect and administra-
tive expenses.

Section 6. There is hereby appropriated from New
York 21st Century Community Learning Centers
Program Funds the sum of $[260,098] 260.318, or so
much thereof as may be necessary, to fund the agree-
ments authorized herein, indirect and administrative
expenses.

Section 7. There is hereby appropriated from ad-
ditional New York 21st Century Community Learning
Centers Program Funds the sum of $113,275, or so
much thereof as may be necessary, to fund indirect
expenses of the Rochester After School Academy I
Program.

Section 8. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Department of Parks, Rec-
reation and Human Services by the sum of $[7,000]
103.700, and to the Cash Capital Allocation by the
sum of $[151,000] 216.875, which amounts shall be
funded from the appropriations made herein to fund
the Rochester After School Academy I Program.

Section 9. The amendatory application and agree-
ments shall contain such additional terms and condi-
tions as the Mayor deems to be appropriate.

Section 10. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

Introductory No. 441 was introduced and appears in
its original form with its transmittal letter on page 382
of the 2004 Council Proceedings.

Attachment No. AE-17

Ordinance No. 2005-36
(Int. No. 441, As Amended)

Authorizing Amendatory Application And
Agreements Relating To The Rochester After
School Academy II Program And Amending The
2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an amendatory application to and enter into
an amendatory agreement with the New York State
Department of Education for funding under the New
York 21st Century Community Learning Centers
Program for the Rochester After School Academy II
(RASA-2) Program.

Section 2. The Mayor is hereby further authorized
to enter into amendatory agreements with the fol-
lowing organizations in the following amounts for
projects under the Rochester After School Academy
II Program:

Agency Amount
School/Agency Partner

Catholic Family Center - CYO $ 3,000
John Marshall High School

Coordinated Care Services, Inc. 15,000
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Various school sites

Section 3. There is hereby appropriated from New
York 21st Century Community Learning Centers Pro-
gram Funds the sum of $149,389, or so much thereof
as may be necessary, to fund the agreements autho-
rized herein, indirect and administrative expenses.

Section 4. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Department of
Parks, Recreation and Human Services by the sum
of $20,000 and to the Cash Capital Allocation by the
sum of $111.400. which amounts shall be funded from
the appropriation made in Section 3 hereof.

Section 5. The amendatory application and agree-
ments shall contain such additional terms and condi-

tions as the Mayor deems to be appropriate.

Section 6. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

The meeting was adjourned at 8:25 PM.

CAROLEE A. CONKLIN
City Clerk

REGULAR MEETING
MARCH 15, 2005

Present - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Absent - None - 0.
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The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony

Retirement
City Council
Marie Sidoti
City Clerk
*Georgia DeBever
PD

*Curt A. Ehrlich

*John E. Gropp

*Robert Dennis Murphy
DES

*Rafe Ellison

*Luis Rodriguez
RFD

*Daniel R. Mayer
DPRHS

*Wayne B. Forella

*Not attending meeting.

APPROVAL OF THE MINUTES
By Councilmember Mains

RESOLVED, that the minutes of the Regular Meet-
ing of February 15, 2005 be approved as published in
the official sheets of the proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:

Request for Proposal Sale - April 15, 2005.
3794-7

Public Disclosure - HOME Participation.
3795-7

Public Auction - April 6, 2005. 3796-7

Administrative Cancellation or Refund of Er-
roneous Taxes and Charges.  3797-7

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETTITIONS AND RE-
MONSTRANCES.

None presented.
PUBLIC HEARINGS

Pursuant to law public hearing will now be had on
the following matter:

Authorizing The Sale Of 810-840 North Clinton Av-
enue, 7-11 .Sullivan Street and 6-8 Hoeltzer Street To
Further The La Marketa North Clinton Avenue Urban
Renewal Plan.  Int. No. 83  No speakers.

Local Improvement Ordinance - Care And Embel-
lishment Of Various Neighborhood Street malls For
2005-06 Int. No. 61 No Speakers.

Approving A Change In Traffic Flow On Thomas
Street, From Clifford Avenue To Upper Falls Boule-
vard, From Two-Way To One-Way Southbound Int.
No. 63  No speakers.
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Rescinding A Change In Traffic Flow On Stillson
Street From Main Street To Achilles Street, And
Returning To Two-Way Traffic  Int. No. 64 No
speakers.

Local Improvement Ordinance - Snow Removal At
The Public Market  Int. No. 65  No speakers.

Local Improvement Ordinance - Security At The
Public Market Int. No. 66  No speakers.

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Norwood
March 15, 2005

To the Council

The Housing & Economic Development Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 46 - Authorizing The Sale Of Real Estate

Int. No. 47 - Authorizing Agreements For The
Adopt-A-Block Program

Int. No. 48 - Amending Ordinance No. 2003-375
Relating To CityScape 2004 At Newcroft Park

Int. No. 49 - Authorizing An Agreement For Con-
tinuation Of The Fair Housing Enforcement Project

Int. No. 50 - Authorizing The Lease Of Space At
250 South Avenue

Int. No. 51 - Resolution Approving Appointments
To The Elevator Examining Board

Int. No. 52 - Amending Chapter 39 Of The Mu-
nicipal Code, Building Code

Int. No. 53 - Authorizing An Application And
Agreements For The Historic Resources Survey
Update Project

Int. No. 70 - Authorizing An Application And
Agreements Relating To The Housing Opportunities
For Persons With AIDS Program

Int. No. 82 - Establishing Maximum Compensation
For An Amendatory Professional Services Agreement
For Appraisal Services

Int. No. 85 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For Lead
Poisoning EIS and Amending The 2004-05 Budget
And The 2000-01 City Development Fund

The Housing & Economic Development Committee
recommends for consideration the following entitled
legislation:

Int. No. 83 - Authorizing The Sale Of 810-840
North Clinton Avenue, 7-11 Sullivan Street and 6-8
Hoeltzer Street To Further The la Marketa North
Clinton Avenue Urban Renewal Plan

Respectfully submitted,

Adam C. McFadden

William F. Pritchard

Lois J. Giess

HOUSING & ECONOMIC DEVELOPMENT
COMMITTEE

TUESDAY, MARCH 15, 2005

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-37
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
approving the sale of sixteen properties. Staff has
audited the city records to ensure that purchasers
do not own other properties with code violations
and delinquent taxes. The records of the Division
of Code Enforcement were also audited to ensure
that purchasers have not been in contempt of court
or fined as a result of an appearance ticket during the
past five years.

The first seven properties are structures that were sold
at public auction. The purchasers will be required to
rehabilitate the structures in accordance with their
legal uses within nine months of closing.

The next two properties are vacant lots that were
sold at public auction subject to the acceptance of a
development proposal. The property located at 7-9
Vinewood Place will be developed as a parking lot.
The property at 229 Wilkins Street will be fenced
and landscaped and combined with the purchaser’s
adjoining property.

The last seven properties are unbuildable vacant
lots that are being sold to the adjoining owners for
$1.00. The lots are considered unbuildable due to
their size.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-18

Ordinance No. 2005-37
(Int. No. 46)

Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of
the following parcels of improved property by regular
auction:

Address Lot Size Price
S.B.L.# Purchaser

258 Alphonse St. 39x144 $2,500
106.33-2-10  Eric & Veronica Anthony

63 Cameron St. 71x201 3,500
105.58-3-56  Jose Raul Martinez

714 Dewey Av. 45x148 6,100

10526272 Eric & Veronica Anthony
304 Flint St. 36x100 3,200
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120.76-1-42  Jose Raul Martinez

151 Merrimac St. 30x100 3,700
106.49-1-14  Angel Cuebas

19 Rugraff St. 40x63 4,000
105.81-2-78  Ross A. Conley

159 Weeger St. 50x71 1,500
106.41-1-7 Ian & Rosetta Williams

Section 2. The Council hereby further approves
the sale of the following parcels of vacant land with
proposal by regular auction:

Address Lot Size Price
S.B.L.# Purchaser
7-9 Vinewood PI. 63x99 $50

120.52-2-85&86  Liberty Temple Ministries
Church of God in Christ*
229 Wilkins St. 40x102 50
106.24-2-12 Vera Crumpler

*Officers: David Rogers; Lawrence Gambill;
Valeria Hill; Mary Wilson; Julius Williams; Dar-
ryl Morehead.

Section 3. The Council hereby further approves the
negotiated sale of the following parcels of unbuildable
vacant land for the sum of $1.00:

Address Lot Size Sq. Ft.
S.B.L.# Purchaser

Center Portion

560 Campbell St.  39x65.5 2554.5
Pt of 120.25-1-28 Robert Wright

N. Portion

560 Campbell St.  39x103.74

4045.86
Pt of 120.25-1-28 John A.

Marcello

S. Portion

560 Campbell St.  39x41.5 1618.5
Pt of 120.25-1-28 Gerard Gombatto

614 Carter St. 20x105
091.58-2-46.3 Eduardo Alonso

Pt of 55 Cuba PI. 10x94 940

Pt of 106.40-1-53.1 Alex Prad, Jr. & Helen
Prad
15 Lamberton Pk.  35.11x50 (Approx) 1757

120.43-2-60 Buana, LLC*
286 Moulson St. 40x78.5 3020
091.56-1-18 A&L Properties**

* Officer: Joann D. Kress
**Officer: Linda V. Fama

Section 4. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following
the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-38
Re: Adopt-A-Block Agreements

R2010: Campaign 1 - Involved Citizens
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Transmitted herewith for your approval is legislation
authorizing agreements with sixteen organizations for
participation in the 2005-06 Adopt-A-Block Program.
The total maximum cost of these agreements will be
$264,926, which will be financed from the 2005 DES
Operations Bureau operating budget.

The Adopt-A-Block Program was initiated in 1988
to improve the cleanliness of highly visible areas
of the city by increasing litter services. Under the
program, neighborhood or community organizations
contract with the City to supplement its regular clean-
ing services.

Proposals for participation in the 2005-06 program
were solicited from forty-six organizations. Seventeen
organizations submitted proposals for the maintenance
of 37 areas totaling 40.78 miles. Thirty-one of these
proposals were recommended for approval.

Each organization will provide a minimum of two
workers to perform special hand sweeping and litter
removal services for at least seven hours each day,
two days per week between May and October, and
for up to 160 hours on “fair-weather” days between
November and April. Sidewalks, tree lawn areas, and
curb lanes will be cleaned.

The organizations will provide all necessary equip-
ment. The City will provide additional refuse collec-
tion services as required.

The fee to be paid for all approved areas consists of
the following:

Administrative services $1,500
Sweeping and litter removal services
(May through October) 5,926

Sweeping and litter removal services -
$7.00 per worker hour up to 160 hours
(November through May) 1.120
$8,546

The following organizations are participating in the
program:

Coalition of North East Associations $ 34,184

ISLA 25,638
CFC Francis Center 8,546
North East Block Club Alliance 17,092
South East Area Coalition 17,092
Calvary St. Andrews Church 17,092
Southwest Area Neighborhood
Association 34,184
Portland Avenue Business Association 8,546
Charlotte Community Development
Association 17,092
High Falls Business Association 8,546
Plymouth Exchange Neighborhood
Association 8,546
Lyell Avenue Business Association 17,092
North Clinton Avenue Business
Association 8,546
Group 14621 8,546
Urban League of Rochester, N.Y., Inc. 17,092
Grace Urban Ministries 17,092
Total $264,926

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-19
Ordinance No. 38
(Int. No. 47)



Page 68

Authorizing Agreements For The Adopt-A-
Block Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the following organizations
under the Adopt-A-Block Program:

Organization Amount
Coalition of Northeast Associations

(CONEA) $34,184
Southwest Area Neighborhood

Association (SWAN) 34,184
ISLA 25,638
North East Block Club Alliance

(NEBCA) 17,092
Lyell Area Revitalization Committee

(LARC) 17,092
South East Area Coalition (SEAC) 17,092
Calvary Saint Andrews Parish 17,092
Urban League of Rochester, N.Y., Inc. 17,092
Grace Urban Ministries 17,092

Section 2. The agreements authorized herein and
additional Adopt-A-Block agreements shall obligate
the City to pay an amount not to exceed $264,926,
and said amount, or so much thereof as may be neces-
sary, shall be funded from the 2004-05 Budget of the
Department of Environmental Services.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-39
Re: CityScape 2004 at Newcroft Park
Amending Ordinance No. 2003-375

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
amending Ordinance No. 2003-375 (as amended by
Ordinance No. 2003-396) and authorizing any agree-
ments necessary for the continued implementation of
CityScape 2004 at Newcroft Park.

Ordinance No. 2003-396 permitted reimbursement
to developers for removing bedrock, which was not
accounted for in the original appraisals. This cur-
rent amendment is necessary in order to allow for
reimbursement costs relating to other subsurface
conditions including, but not limited to, removal of
debris and addressing subsurface conditions that do
not meet minimum compactability standards. Build-
ers encountering these subsurface conditions must
excavate and construct footers at deeper elevations.
The total reimbursement will not exceed the purchase
price of the parcel.

The appraiser has since determined that the City may
deduct the cost of addressing these subsurface condi-
tions from the purchase price of the lots in an amount
not to exceed the initial sale price.
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The City of Rochester and the Rochester Home
Builders’ Association are redeveloping the 6.8-acre
tract of land at Newcroft Park with 25 single-family
homes. An open house was held in September 2004;
each of the eight model homes and all but one of the
vacant lots were under contract by the end of the
show. One of the eight required reimbursement for
bedrock removal.

Three houses are currently under construction and
have encountered unexpected subsurface conditions,
which will require reimbursement. It is anticipated
that subsequent lots will have similar conditions. All
construction is expected to be complete by Winter
2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-39
(Int. No. 48)

Amending Ordinance No. 2003-375 Relating To
CityScape 2004 At Newcroft Park

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2003-375, relating to
CityScape 2004 at Newcroft Park, as amended by
Ordinance No. 2003-396, is hereby further amended
by adding the following new paragraph at the end of
Section 2 thereof:

The Director of Real Estate is further authorized
to reimburse a developer for additional necessary
costs to remedy adverse subsurface conditions on
a parcel that do not meet minimum compaction
standards, with the total reimbursement amount
not to exceed the purchase price paid for the parcel.
The Director of Real Estate may adopt rules and
regulations concerning such reimbursement, the
necessary documentation and the time within which
a claim for reimbursement must be submitted.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-40
Re: Fair Housing Enforcement Project -
Legal Aid of Western New York, Inc.

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
that will:

1. Authorize an agreement with Legal Aid of
Western New York, Inc. for continuation of
the Fair Housing Enforcement Project (FHEP)
[note: Legal Aid of Western New York, Inc.
now includes the non-profit agency formerly
known as Monroe County Legal Assistance
Corporation]; and

2. Appropriate $44,540 from the 2004-05 Commu-
nity Development Program-Improving Housing
Stock and General Property Conditions alloca-
tion for Fair Housing Activities.
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The maximum cost of this agreement will be $43,000.
The balance of the appropriation ($1,540) will be used
to fund the City’s sponsorship of the 2005 FHEP Fair
Housing Conference. The most recent appropriation
and agreement was authorized by Council in May
2003.

Begun in January 1998, the FHEP addresses illegal
housing discrimination throughout the Greater Roch-
ester area through community outreach, investigation
of complaints, and legal representation. Of these
activities, outreach and education will be funded
with the proposed agreement. Tasks include work-
ing with the public, community organizations, and
housing service providers to increase awareness of
Fair Housing issues and encourage compliance with
State and Federal statutes.

The City’s funding leverages approximately $125,000
worth of pro bono services from the Advertising
Council of Rochester (Ad Council). The Ad Council
has provided services and been an active participant
in the effort since 2001. During the current program
year, a successful multimedia campaign was launched
with the Ad Council’s assistance. Project ads appear
in 16 publications, among them: About Time, Apart-
ment Showcase, Catholic Courier, City Newspaper,
Democrat and Chronicle, Renters Guide, Rochester
Business Journal, and Rochester Women’s Magazine.
Announcements have been placed on cable, radio and
television networks.

FHEP activities funded through a HUD Fair Hous-
ing grant include responding to inquiries and legal
representation for individual cases having merit,
including enforcement actions taken in Federal Court
and administrative actions through the NYS Division
of Human Rights and HUD.

City funded activities undertaken during the 2004-05
program year included: the above referenced out-
reach and education media campaign; presentation
of an annual Fair Housing Conference; 53 commu-
nity presentations; and publication of It’s Your Right
newsletter.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-40
(Int. No. 49)

Authorizing An Agreement For Continuation
Of The Fair Housing Enforcement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Legal Aid of Western
New York, Inc. for continuation of the Fair Housing
Enforcement Project.

Section 2. The agreement shall obligate the City to
ay an amount not to exceed $43,000, and the sum of
§44,540, or so much thereof as may be necessary, is
hereby appropriated from the Improving the Housing
Stock and General Property Conditions Allocation
of the 2004-05 Community Development Program
to fund the agreement and the 2005 Fair Housing
Conference.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
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be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-41
Re: Lease - 250 South Avenue

R2010: Campaign 10 - Center City

Transmitted herewith for your approval is legislation
authorizing an agreement with Key Bank National
Association for the continued use of the east half of
the roof at the City-owned property at 250 South Av-
enue. Key Bank has an electronic message billboard
at this location.

The previous five year lease will expire on March 31,
2005. The new lease agreement will have a term of
five years at a rental rate of $300 per month. Either
party may elect to cancel the lease with 90 days writ-
ten notice. Fifty percent of the electronic billboard
messages will be used to promote not-for-profit/public
service messages. The City will also be given priority
in placing its electronic messages on the billboard.

The rental rate was established by an independent
appraisal prepared by Robert G. Pogel, SRPA.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-20

Ordinance No. 2005-41
(Int. No. 50)

Authorizing The Lease Of Space At 250 South
Avenue

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with Key Bank National Associa-
tion for the lease of the east half of the roof at 250
South Avenue for an electronic message board for a
term of five years, at a rental of $300 per month. The
lease shall provide that either party may elect to cancel
with 90 days written notice. 50% of the messages
shall be used to promote not-for-profit/public service
messages. The City shall also be given priority in
placing electronic messages on the board.

Section 2. The lease agreement shall contain such
additional terms and conditions as the Mayor deems
to be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-8
Re: Appointment to Elevator Examining
Board
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R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
for appointments to the Elevator Examining Board:

Appointments:

Peter J. Marullo
73 Rockway Drive
Rochester, NY 14612

Joseph G. Kelly
78 Hillbridge Drive
Rochester, NY 14612

Mr. Marullo is employed by the Eastman Kodak Com-
pany and will fill the building owner representative
vacancy on the board. He has 25 years experience
in the elevator repair and maintenance industry. Mr.
Marullo’s term will expire on March 31, 2008. A copy
of his resume is on file in the City Clerk’s office.

Mr. Kelly will replace Richard Riedman, representa-
tive of the local elevator construction union, who
resigned February 1, 2005. Mr. Kelly is a licensed
elevator mechanic with 23 years experience in the el-
evator construction industry. Mr. Kelly will complete
Mr. Riedman’s term which will expire on December
31, 2005. A copy of his resume is on file in the City
Clerk’s office.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2005-8
(Int. No. 51)

Resolution Approving Appointments To The
Elevator Examining Board

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ap-
pointment of Peter J. Marullo, 73 Rockway Drive, to
the Elevator Examining Board for a term which shall
expire on March 31, 2008. Mr. Marullo shall serve
as a representative of a building owner.

Section 2. The Council hereby further approves the
appointment of Joseph G. Kelly, 78 Hillbridge Drive,
to the Elevator Examining Board for a term which
shall expire on December 31, 2005. Mr. Kelly shall
replace Richard Riedman, who has resigned.

Section 3. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-42

Re: Amendment to City Code:
After-Hours Building Permit
Inspection Fees

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an amendment to Section 39-210 of the
City Code to increase the hourly fee charged for build-
ing and electrical permit inspections.

After-hour inspection fees were last revised in 1997.
A permit fee study conducted in March 2003 by the
Bureau of Buildings and Zoning recommended that
revisions of fees are appropriate given increases
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in operating costs for the Bureau of Buildings and
Zoning.

It is recommended that inspection fees be increased
from $30 to $50 per hour for non-regular working
hours. Also, a minimum of four hours would be
charged if the inspector is called and has no other
inspections during the four hours.

The new fees will take effect as of April 1, 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-42
(Int. No. 52)

Amending Chapter 39 Of The Municipal Code,
Building Code

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Section 39-210 of the Municipal Code,
Performance of work under a building permit, as
amended, is hereby further amended by amending
Sub-Section I by deleting the rate of “$30” per hour
for inspections on Saturdays, Sundays, holidays or
other than regular working hours and by inserting in
its place the rate of “$50” per hour.

Section 2. This ordinance shall take effect on April
1, 2005.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-43
Re: Historic Preservation Project

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
relating to the Historic Preservation Training Tutorials
and Historic Resources Survey Update Project. This
legislation will:

1. Authorize the receipt and use of a $14,616
grant from the New York State Office of Parks,
Recreation and Historic Preservation; and

2. Authorize any other agreements with the New
York State Office of Parks Recreation and His-
toric Preservation necessary for implementation
of the program.

The City of Rochester was awarded $14,616 to de-
velop training tutorials and primers on preservation
for use with board and commission members and for
consultants. Training topics will include: architectural/
urban design, traffic design and analysis, SEQR pro-
cess, and preservation. The objective of these tutorials
is to facilitate the goals of historic preservation.
Also, the City’s survey of historic resources will be
updated to include eligible properties that have be-
come 50 years old since 2000 when the last Historic
Resources Survey was completed.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
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Ordinance No. 2005-43
(Int. No. 53, As Amended)

Authorizing An Application And Agreements
For The Historic [Resources Survey Update]
Preservation Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agreement
with the State of New York Office of Parks, Recreation
and Historic Preservation for funding for the Historic
[Resources Survey Update] Preservation Project.

Section 2. There is hereby appropriated from funds
to be received from the State of New York Office of
Parks, Recreation and Historic Preservation the sum
of $14,616, or so much thereof as may be necessary,
to fund the Historic [Resources Survey Update]
Preservation Project.

Section 3. The Mayor is hereby authorized to
enter into such agreements as may be necessary to
implement the Historic [Resources Survey Update]
Preservation Project.

Section 4. The application and agreements shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-44
Re: Housing Opportunities for Persons
With AIDS Program

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
relating to the Housing Opportunities for Persons With
AIDS (HOPWA) Program. This legislation will:

1. Authorize an application and agreement with
the U.S. Department of Housing and Urban
Development for receipt and use of a grant of
$597,000;

2. Authorize agreements with the following orga-
nizations to provide housing assistance services,
including long term rental subsidies, emergency
rental and utility assistance, and transporta-
tion:

Number of
Organization Amount Households
AIDS Rochester, Inc. $310,903 111
Catholic Charities, Inc. 200,174 70
Action for a Better
Community 68,013 12

3. Appropriate $17,910 to finance administrative
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expenses.

The cost of the agreements are outlined in the 2004-05
Consolidated Community Development Action Plan
as the HOPWA allocation. The 2004-05 HOPWA al-
location is the same as the 2003-04 allocation.

The HOPWA program provides resources and incen-
tives for meeting the housing needs of persons with
AIDS and related diseases.

The Health Association, which previously received
HOPWA funds, has merged with DePaul, and has
determined that the HOPWA funded HIV/AIDS Re-
sources and Treatment program does not fit in with
the merged organization’s mission. The activity,
including staff and client caseload, has been trans-
ferred to Action for a Better Community (ABC). ABC
currently operates an AIDS/HIV outreach program at
its Action Front Center, and believes the combined
operation will enhance services to clients.

In 1999, a review of the housing needs and available
housing services for people with AIDS was conducted
by the University of Rochester. Organizations that
had received HOPWA funds in the past and other
agencies that serve people with AIDS were surveyed.
The review resulted in the recommendation that the
annual grants to these organizations be continued. A
copy of the report, which includes detailed program
descriptions, is available for review in the Office of
the City Clerk.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-21

Ordinance No. 2005-44
(Int. No. 70)

Authorizing An Application And Agreements
Relating To The Housing Opportunities For Per-
sons With AIDS Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to sub-
mit an application to and enter into an agreement with
the United States Department of Housing and Urban
Development for funding under the Housing Oppor-
tunities for Persons With AIDS Grant Program.

Section 2. The Mayor is hereby further authorized
to enter into agreements with the following organiza-
tions for services under the Housing Opportunities for
Persons With AIDS Grant Program:

Organization Amount
AIDS Rochester, Inc. $310,903
Catholic Charities, Inc. 200,174
Action for a Better Community 68,013

Section 3. The agreements shall obligate the City
to pay an amount not to exceed $579,090, and said
amount, and $17,910 to fund administrative expenses,
or so much thereof as may be necessary, is hereby
appropriated from Housing Opportunities for Persons
With AIDS Grant Funds.

Section 4. The application and agreements shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.



Page 72

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-45
Re: Amendment to Appraisal Contract

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an amendatory agreement with inde-
pendent real estate appraiser, Robert G. Pogel. The
amount of the agreement will be increased by $3,500,
from $9,500 to $13,000. This increase is required to
cover additional costs incurred for appraisal reports
that were prepared for the development parcels at the
Port of Rochester. The agreement will be funded from
the 2004-05 Budget of the Department of Community
Development.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-45
(Int. No. 82)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
Appraisal Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $3,500, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for an amendatory professional
services agreement between the City and Robert G.
Pogel for appraisal services for development parcels
at the Port of Rochester. Said amount shall be funded
from the 2004-05 Budget of the Department of Com-
munity Development.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-46
Re: Lead Poisoning Prevention Code
Amendments - EIS Consultant

R2010: Campaign 4 - Environmental
Stewardship
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing an agreement, amending the budget, and
appropriating funds in relation to hiring a consultant
to prepare the environmental impact statement (EIS)
required in conjunction with the consideration of
amendments to the Municipal Code for the prevention
of lead poisoning. This legislation will:

1. Authorize an agreement with Ecology and
Environment, Inc., 368 Pleasant View Drive,
Lancaster, New York in an amount not to exceed
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$110,000;

2. Amend the 2004-05 Budget of the Department
of Community Development by transferring
the sum of $50,000 from Contingency to fund
a portion of the agreement; and

3. Re-appropriate $60,000 from the 2000-01 City
Development Fund (Rehab of Investment Prop-
erties) to fund a portion of the agreement.

Pursuant to the terms of our Lead Agency Agreement
authorized by Ordinance No. 2004-15, I have been
established as the Lead Agency for the environmental
review of proposed legislation to prevent lead poi-
soning (Introductories 20 & 21). In that role, I have
determined that the enactment of such legislation may
have significant adverse environmental impacts and
on February 7, 2005 a Notice of Intent to Prepare a
Draft EIS was issued. A copy of that determination
has been filed with the City Clerk.

Given the complexity of the analyses which must be
undertaken as part of the EIS, I am proposing that the
services of a qualified consultant be utilized to prepare
the EIS. A copy of the draft EIS scope and schedule
is attached. The Department of Community Develop-
ment conducted a search for a consultant; proposals
were received from three qualified firms, with costs
ranging from $110,000 to $240,000.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-22

Ordinance No. 2005-46
(Int. No. 85)

Establishing Maximum Compensation For
A Professional Services Agreement For A Lead
Poisoning EIS And Amending The 2004-05 Budget
And The 2000-01 City Development Fund

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $110,000, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for a professional services agree-
ment between the City and Ecology and Environment,
Inc. for the preparation of an environmental impact
statement required in conjunction with amendments
to the Municipal Code concerning the prevention of
lead poisoning. Of said amount, $50,000 shall be
funded from the 2004-05 Budget of the Department
of Community Development and $60,000 is hereby
reappropriated from the 2000-01 City Development
Fund.

Section 2. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by transferring the sum of $50,000
from the Contingency Account to the Department
of Community Development to fund the agreement
authorized herein.

Section 3. The 2000-01 City Development Fund,
as approved by Ordinance No. 2000-176, is hereby
amended by transferring the sum of $60,000 from the
Rehab of Investment Properties Account to a new ac-
count for the preparation of an environmental impact
statement required in conjunction with amendments
to the Municipal Code concerning the prevention of
lead poisoning.
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Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-47
Re: La Marketa Development Project -
Property Sale

R2010: Campaign 6 - Economic Vitality
Campaign 8 - Tourism Destination
Campaign 9 - Healthy Urban

Neighborhoods

Transmitted for your approval is legislation approving
the sale of City-owned property located at 810-840
North Clinton Avenue, 7-11 Sullivan Street and 6-8
Hoeltzer Street, to Buckingham Properties LLC, 1
South Washington Street, Suite 200, Rochester, New
York 14614, for $1.00 for the purpose of redeveloping
the property into a commercial retail center. These
properties comprise an approximately 1.5 acre devel-
opment site and are included in the La Marketa North
Clinton Avenue Urban Renewal District. The sale is
subject to finance commitments.

Buckingham Properties LLC, will develop and
construct an approximately 20,000 square foot in-
ternationally themed commercial retail center with
parking. The commercial retail center will act as
a catalyst for the subsequent redevelopment of the
North Clinton Avenue corridor between Upper Falls
Shopping Center and Hickey-Freeman Co.

The total project cost is estimated at $2 million
with the following breakdown of uses and sources
of funds:

Uses
Hard Costs $1,795,698
Soft Costs 240.145
Total $2,035,343
Sources
Developer Equity $ 200,000
City Commercial Loan Fund 500,000%*
Construction Loan 1.335.843
Total $2,035,843

*The existing CDBG program administered by the
Department of Economic Development.

Environmental analysis and demolition of the site has
already been completed by the City. Pursuant to the
requirements of Article 8 of the NYS Environmental
Conservation Law and Chapter 48 of the City Code,
it has been determined that the proposed sale will not
result in any significant effects. A negative declaration
has been issued.

This project is consistent with plans for the La Marketa
North Clinton Avenue Urban Renewal Plan and is
endorsed by Sectors 9 and 10.

It is anticipated that the proposed redevelopment of
810-840 North Clinton Avenue, 7-11 Sullivan Street
and 6-8 Hoeltzer Street, will create 20 full-time jobs.
It is anticipated that construction will start in Septem-
ber of 2005 and be completed in May of 2006.

A public hearing is required.
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Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-47
(Int. No. 83)

Authorizing The Sale Of 810-840 North Clinton
Avenue, 7-11 Sullivan Street And 6-8 Hoeltzer
Street To Further The La Marketa North Clinton
Avenue Urban Renewal Plan

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale
of 810-840 North Clinton Avenue, SBL #106.390-
1-77, 78, 79, 80, 81, 82 & 84; 7-11 Sullivan Street,
SBL #106.390-1-2 & 3; and 6-8 Hoeltzer Street, SBL
#106-390-1-75 & 74, to Buckingham Properties LLC
for the sum of $1.00, to further the objectives of the
La Marketa North Clinton Avenue Urban Renewal
Plan.

Section 2. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the date of closing for the reason that
the City has agreed to convey said properties free of
City tax liens and other charges.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Mains
March 15, 2005

To the Council:

The Public Services, Health & The Arts Committee
recommends for adoption the following entitled
legislation:

Int. No. 54 - Establishing Maximum Compensation
For A Professional Services Agreement For A History
Of The Public Market

Int. No. 56 - Authorizing Agreements For The
Clarissa Street Reunion And Amending The 2004-05
Budget

Int. No. 57 - Establishing Maximum Compensation
For An Amendatory Professional Services Agreement
For The Wordcrafter Program

Int. No. 58 - Establishing Maximum Compensation
For An Amendatory Professional Services Agreement
For The Adult Softball Program And Amending The
2004-05 Budget

The Following entitled legislation is being held in
Committee:

Int. No. 55 - Authorizing An Agreement For A
Human Services Project

Int. No. 81 - Establishing Maximum Compensation
For A Professional Services Agreement With Monroe
Community College For The AmeriCorps Programs

Respectfully submitted,

Tim O. Mains

William F. Pritchard

PUBLIC SERVICES, HEALTH & THE ARTS
COMMITTEE
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Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-48
Re: Agreement - Rochester Public Market
Centennial

R2010: Campaign 7 - Quality Service
Campaign 11 - Arts and Culture

Transmitted herewith for your approval is legislation
authorizing an agreement with Nancy Rosin, 488
Harrogate Drive, Rochester, New York 14625, to
produce a print-ready, approximately 64 page history
of the Public Market at a maximum cost of $11,000.
Funds for this agreement are included in the 2004-05
Budget of the Department of Parks, Recreation and
Human Services.

The Public Market Centennial Celebration will be held
on June 4 and 5, 2005. As part of the celebration, the
history of the Market will be unveiled. Ms. Rosin has
already conducted done extensive research related to
the Market and in 2001 produced a pictorial calendar
highlighting the Market’s history.

The agreement includes all necessary research, edit-
ing, photo selection and proofreading as well as the
purchase of all necessary photo images. It is antici-
pated that a draft will be ready for review by City staff
before mid-April 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-48
(Int. No. 54)

Establishing Maximum Compensation For A
Professional Services Agreement For A History Of
The Public Market

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $11,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Nancy Rosin for a
history of the Public Market. Said amount shall be
funded from the 2004-05 Budget of the Department
of Parks, Recreation and Human Services.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-49
Re: Clarissa Street Reunion

R2010: Campaign 1 - Involved Citizens
Campaign 9 - Health Urban
Neighborhoods
Transmitted herewith for your approval is legisla-
tion relating to the production of the Clarissa Street
Reunion. This legislation will:

1. Authorize agreements with the NYS Department
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of State, for the receipt of a grant up to $10,000,
and the Clarissa Street Reunion committee for
use of these funds; and

2. Amend the 2004-05 Budget of the Department
of Parks, Recreation and Human Services to
reflect the receipt of the grant.

The Clarissa Street Reunion has taken place annually
for the past ten years. This nostalgic reunion combines
families, friends, food, and festivities in a one-day
extravaganza. Parades, food, and music on three
stages spread along the festival’s six blocks attract
thousands of people, including former residents, back
to the old neighborhood.

The $10,000 grant was included in the 2004-05 NYS
Budget through the efforts of Assemblyman Gantt.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-49
(Int. No. 56)

Authorizing Agreements For The Clarissa Street
Reunion And Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the New York State
Department of State for funding for the Clarissa Street
Reunion.

Section 2. The Mayor is hereby further authorized
to enter into an agreement with the Clarissa Street
Reunion Committee for the Clarissa Street Reunion.

Section 3. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $10,000,
and said amount, or so much thereof as may be
necessary, shall be funded from the 2004-05 Budget
of the Department of Parks, Recreation and Human
Services.

Section 4. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Department of
Parks, Recreation and Human Services by the sum of
$10,000, which amount is hereby appropriated from
funds to be received from the State of New York for
the Clarissa Street Reunion.

Section 5. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 6. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-50
Re: Amendatory Agreement - Writers
and Books

R2010: Campaign 2 - Educational Excel-
lence

Transmitted herewith for your approval is legislation
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authorizing an amendatory agreement with Writers
and Books, 740 University Avenue, Rochester, New
York 14607 for an additional $1,220 for the Word-
crafter Program.

This will allow the program to be expanded to in-
clude 12 additional sessions at the School #28 RASA
program.

The current agreement was approved by Council in
November 2004 (Ordinance No. 2004-370).

Funds for this agreement are available in the 2004-05
Budget of the Department of Parks, Recreation and
Human Services.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-50
(Int. No. 57)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
The Wordcrafter Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $1,220, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an amendatory profes-
sional services agreement between the City and Writ-
ers & Books, Inc. for the continuation of the City’s
Wordcrafter Program. Said amount shall be funded
from the 2004-05 Budget of the Department of Parks,
Recreation and Human Services.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-51
Re: Amendatory Agreement - Brooklyn
Sports Management

R2010: Campaign 4 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an amendatory agreement with Brooklyn
Sports Management to manage the City’s adult soft-
ball program. The legislation will:

1. Increase the total compensation payable to
Brooklyn Sports Management by $10,000 to
$155,000; and

2. Amend the 2004-05 Budget of the Department
of Parks, Recreation and Human Services to
reflect the increased expense and revenue.

The number of teams registered is expected to again
exceed the maximum allowable in the original ordi-
nance (Ordinance No. 2004-11). This increase will
allow for an additional 15 teams in the program (255
versus 240). The additional cost represents a $280
per team payment to the contractor ($4,200) plus
additional reimbursable expenses, as follows: um-
pires ($3,528), equipment ($170), turf maintenance
($2,102).
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Revenues from team registration fees will finance all
costs of this amendment.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-51
(Int. No. 58)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
The Adult Softball Program And Amending The
2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $10,000, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for an amendatory professional
services agreement between the City and Brooklyn
Sports Management for the continued operation of the
adult recreational softball program. Said amount shall
be funded from the 2004-05 Budget of the Department
of Parks, Recreation and Human Services.

Section 2. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Department of
Parks, Recreation and Human Services by the sum of
$10,000, which amount is hereby appropriated from
increased revenues from the adult recreational softball
program.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-52
Re: Agreement - Monroe Community
College, AmeriCorps Program

R2010: Campaign 1- Involved Citizens
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with Monroe Community
College, as agent for the Rochester AmeriCorps Col-
laborative, for continued financial support of the
AmeriCorps Program. The maximum cost of this
agreement will be $55,250, which will be financed
from the 2004-05 Undistributed Fund.

The AmeriCorps program is a federal community
service initiative for individuals aged 17 or older. The
City’s participation in the program was authorized by
City Council on September 29, 1994.

The program is administered by the aforementioned
Collaborative, which consists of representatives of
Action for a Better Community, City School District,
Rochester Area Community Foundation, Rochester
Police Department, Empire State College, The Center
for Youth Services, and the Urban League of Roch-
ester, as well as the City of Rochester and Monroe
Community College. Local cost-sharing budgeted at
$144,477 in non-federal cash and $63,058 in in-kind
contributions leverages $409,200 in federal funds.

Under the program, participants perform a minimum
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of 1,700 hours of community service in exchange
for a stipend or living allowance of $10,197 per year,
health insurance, a child care subsidy (if eligible), and
an educational award of $4,725. In Rochester, the
community services are directed toward improving
the reality and perception of public safety in neighbor-
hoods of highest need, with particular emphasis on
initiatives involving children and youth. Over 850
individuals have participated in the program since
its inception in 1994. Of this number, approximately
700 successfully fulfilled program requirements and
earned education awards.

Because of budget restrictions at the Federal level,
the program is able to enroll only 33 individuals this
year. Thirteen of these members have been placed in
City programs: two at a Neighborhood Empowerment
Team (NET) office, three with the Rochester Police
Department (RPD), one with Teen Court, and seven
in City recreation programs. ObJecnves include
supporting residents’ involvement in initiatives ad-
dressing public safety and quality of life issues in their
neighborhoods, providing children and youth with
prevention and intervention services, and engaging
children and youth in positive developmental and
community service activities. This year’s place-
ments include:

Neighborhood Empowerment Team: The mem-
bers’ duties include assisting with surveys and
other communications processes, attending com-
munity meetings, strengthening new and existing
block clubs, and assisting with special projects,
particularly at John Marshall High School and
neighborhood elementary schools.

Rochester Police Department: Members’ duties
include coordinating the “Do the Right Thing”
program and enhancing the activities of the Victim
Assistance Unit by assisting with crisis interven-
tion, short-term counseling and referral, court
advocacy, and filing requirements.

Department of Parks and Recreation: Members’
duties include providing support to five City
recreation centers by conducting daily recreation
programs. Two members are placed in city-wide
positions to develop training and activities for
youth councils, provide assistance to council advi-
sors, assist with the young entrepreneurs program,
involve youth council members in television
programming, and promote youth involvement in
NBN and Rochester 2010 activities.

The proposed City contribution will fund 13 Ameri-
Corps members in the above placements. The term
of the agreement will be from September 13, 2004
through August 28, 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-23

Councilmember Stevenson moved to discharge Int.
No. 81 from committee.

The motion was seconded by Councilmember
Douglas.

The motion was adopted by the following votes:
Ayes - President Giess, Councilmembers Curran,

Douglas, McFadden, Norwood, Prichard, Santiago,
Stevenson - 8
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Nays - 0.

Councilmember Mains abstained vote because School
No. 50, of which he is Principal, uses AmeriCorps
Program.

Ordinance No. 2005-52
(Int. No. 81)

Establishing Maximum Compensation For A
Professional Services Agreement With Monroe
Community College For The AmeriCorps Pro-
gram

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $55,250, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Monroe Community
College, as agent for the Rochester AmeriCorps Jobs
Collaborative, for the AmeriCorps Program. Said
amount shall be funded from the 2004-05 Budget for
Undistributed Expense.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Norwood, Prichard, Santiago,
Stevenson - 8

Nays - 0.

Councilmember Mains abstained vote because School
No. 50, of which he is Principal, uses AmeriCorps
Program.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 55
Re: Agreement - Human Services Project

R2010: Campaign 2 - Educational Excellence

Transmitted herewith for your approval is legislation
authorizing an agreement for the Rochester Father-
hood Resource Initiative to administer the Dubois
Urban Youth Training Program at a maximum cost
of $40,000.

The DuBois Urban Youth Training Program is in the
fourth year of CDBG funding. It is considered a proj-
ect with matching funds and is therefore eligible for
up to five years of funding under the human services
funding guidelines approved by City Council in June
1981. The most recent agreement for these services
was authorized in February 2004.

The cost of the agreement will be financed from the
General Community Needs allocation of the 2004-05
Community Development Block Grant.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
Introductory No. 55

AUTHORIZING AN AGREEMENT FOR A
HUMAN SERVICES PROJECT
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BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the following organization for
a Human Services Project in an amount not to exceed
the following:

Organization: Rochester Fatherhood Resource

Initiative

Project: DuBoois Urban Youth Training
Program

Amount: $40,000

Section 2. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $40,000,
and said amount, or so much thereof as may be neces-
sary, is hereby appropriated from the General Com-
munity Needs Allocation of the 2004-05 Community
Development Program.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Item Held.

By Councilmember Stevenson
March 15, 2005

To the Council:

The Parks, Public Works & The Environment Com-
mittee recommends for Adoption the following
entitled legislation:

Int. No. 59 - Amending Bond ordinance No. 2003-
100 With Respect To The St. Paul Street Gateway
Improvements Project

Int. No. 60 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$437,000 Bonds Of Said City To Finance The Cost Of
The Verona And Troup Street Park Improvement Proj-
ects And The 2005 Court Rehabilitation Program

Int. No. 71 - Appropriating Funds For The Chile
Avenue Improvement Project And Amending Bond
Ordinances No. 2003-148 And 2004-110

Int. No. 72 - Establishing Maximum Compensation
For A Professional Services Agreement For Manhattan
Square Park Public Art

Int. No. 73 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$150,000 Bonds Of Said City To Finance The Cost Of
Phase I Improvements To Manhattan Square Park

Int. No. 74 - Establishing Maximum Compensation
For A Professional Services Agreement For The High
Falls Interpretive Signage Project And Amending The
2004-05 Budget

Int. No. 80 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$4,421,000 Bonds Of Said City To Finance The Re-
construction Of Certain Streets Related To The Street
Improvement Program
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The Parks, Public Works & the Environment Com-
mittee recommends for consideration the following
legislation:

Int. No. 61 - Local Improvement Ordinance - Care
And Embellishment Of Various Neighborhood Street
Malls For 2005-06

Int. No. 62 - Establishing Maximum Compensation
For A Professional Services Agreement For Environ-
mental Cleanup Services For 10 Felix Street

Int. No. 63 - Approving A Change In Traffic Flow
On Thomas Street, From Clifford Avenue To Upper
Falls Boulevard, From Two-Way To One-Way South-
bound

Int. No. 64 - Rescinding A Change In Traffic Flow
On Stillson Street, From Main Street To Achilles
Street, And Returning To Two-Way

Int. No. 65 - Local Improvement Ordinance - Snow
Removal At The Public Market

Int. No. 66 - Local Improvement Ordinance - Se-
curity At The Public Market

Respectfully submitted,

Robert J. Stevenson

Brian F. Curran

PARKS, PUBLIC WORKS & THE ENVIRONMENT
COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-53

Re: St. Paul Street (Ward Street -
Bausch Street) Gateway
Improvements

R2010: Campaign 7 - Quality Service
Campaign 10 -Center City

Transmitted herewith for your approval is legislation
which will amend the bond authorization appropriated
in Ordinance No. 2003-100 on April 8, 2003 to revise
the project limits for the St. Paul Street Gateway Im-
provement Project which originally were from Ward
Street to Bausch Street; the new limits will be from
East Main Street to Bausch Street.

The additional segment of St. Paul Street between
Bittner Street and East Main Street will receive
enhanced treatments to the street lighting to improve
this important arterial gateway street into the Center
City. This treatment will enhance the streetscape for
pedestrian use and augment the potential of economic
redevelopment and growth within this area.

The work will be done in conjunction with the milling
and resurfacing of the pavement planned for this sum-
mer and is to be completed by the fall of 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-53
(Int. No. 59, As Amended)

Amending Bond Ordinance No. 2003-100 With
Respect To The St. Paul Street Gateway Improve-
ments Project
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BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2003-100, a bond ordi-
nance in the amount of $200,000 to finance the cost
of street construction as a part of the St. Paul Street
Gateway Improvements Project, is hereby amended
by extending the southerly limit for said Project from
Ward Street to East Main Street.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-54
Re: Bond - Park/Playground Improvements

R2010: Campaign 1 - Involved Citizens
Campaign 3 - Health, Safety
and Responsibility
Campaign 4 - Environmental
Stewardship
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the issuance of bonds totaling $437,000
and appropriating the proceeds thereof to finance the
cost of improvements to Verona and Troup Street
Parks and court rehabilitation city-wide.

The Verona Street Park Project will include demolition
of existing tennis/basketball courts, construction of a
full basketball court, and landscaping improvements
with benches and trash receptacles. The project design
has been finalized, and the cost will be $117,000.
Work will commence this spring and be completed
by early summer, 2005.

The cost of improvements to the Troup Street Park
will be $250,000. This park is in a design program
administered by the DES/Bureau of Architecture and
Engineering. That design program currently includes
the demolition of existing pavement and installation
of new play equipment, basketball court, tennis court,
trash receptacles, ball playing field, perimeter pathway
with exercise circuit, picnic tables, and grills. Work
will commence later this year and be completed by
late fall, 2005.

The remainder of the funds, $70,000 will be utilized
for the City’s annual Court Rehabilitation Program.

The issuance of these bonds was planned for in the
2004-05 Debt Authorization Plan.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-54
(Int. No. 60)

Bond Ordinance Of The City of Rochester, New
York, Authorizing The Issuance Of $437,000 Bonds
Of Said City To Finance The Cost Of The Verona
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And Troup Street Park Improvement Projects And
The 2005 Court Rehabilitation Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of improvements to
Verona and Troup Street Parks and the 2005 Court
Rehabilitation Program within the City (the “Proj-
ect”). The total estimated cost of said specific object
or purpose, including preliminary costs and costs in-
cidental thereto and the financing thereof, is $437,000,
and said amount is hereby appropriated therefor. The
plan of financing includes the issuance of $437,000
bonds of the City to finance said appropriation, and
the levy and collection of an ad valorem tax on all the
taxable real property in the City without limitation as
to rate or amount, sufficient to pay the principal of
said bonds and the interest thereon as the same shall
become due and payable.

Section 2. Bonds of the City in the principal
amount of $437,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $437,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00 a.19(c) of the
Law, is fifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
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providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-55
Re: Chili Avenue Improvement Project
(Canal Bridge to W. Main Street)

R2010: Campaign 7 - Quality Service
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
relating to the Chili Avenue Improvement Project.
This legislation will:

1. Appropriate $275,822 from anticipated re-
imbursements from the State of New York to
finance railroad underpass, safety, lighting and
other improvements;

2. Amend Ordinance No. 2003-148 to reduce the
bond authorization and appropriation from a
total of $575,000 to a total of $299,178; and,

3. Amend Ordinance No. 2004-110 to increase
the bond authorization and appropriation
by $275,000, from a total of $2,887,000 to
$3,162,000, to finance 2003-04 Street Improve-
ments.

The New York State Fiscal Year 1994/1995 Budget
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contained a Legislative Initiative item that provided
$600,000 for railroad underpass, safety, and other im-

rovements on the Buffalo Road/West Avenue project;
5324,178 of these funds were used. The State Fiscal
Year 2004/2005 Budget includes a Legislative Initia-
tive item that broadens the application of a 1995 item
to allow the remaining $275,822 to be used to finance
similar improvements included in the Chili Avenue
Improvement Project. The funds will be applied to
street improvements and enhancement costs initially
financed by City Street Improvement bonds authorized
on May 13, 2003, by Ordinance No. 2003-148.

The reduction in City debt funding for the Chili Av-
enue Improvement Projects will allow financing of
other street improvements throughout the city. An
increase of $275,000 in bonds and appropriations
authorized on April 20, 2004 will finance additional
major street maintenance treatments, including asphalt
milling, and resurfacing.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-55
(Int. No. 71)

Appropriating Funds For The Chili Avenue
Improvement Project And Amending Bond Ordi-
nances No. 2003-148 And 2004-110

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. There is hereby appropriated from an-
ticipated reimbursements from the State of New York
the sum of $275,822, or so much thereof as may be
necessary, to finance the Chili Avenue Improvement
Project (Canal Bridge to West Main Street).

Section 2. Ordinance No. 2003-148, a bond ordi-
nance in the amount of $575,000 to finance the cost
of street construction as a part of the Chili Avenue
Improvement Project, is hereby amended by reducing
the amount appropriated from the issuance of bonds
by the sum of $275,822, which amount is replaced
by the application of funds from the State of New
York appropriated in Section 1. Ordinance No. 2003-
148 is hereby further amended by authorizing street
reconstruction as a part of the 2004 Street Improve-
ment Program to be added as an additional purpose
and by reappropriating $275,000 from the issuance
of bonds to fund this purpose in addition to the sum
of $2,887,000 appropriated in Bond Ordinance No.
2004-110, thereby bring the total estimated cost of
said purpose to $3,162,000.

Section 3. Ordinance No. 2004-110, a bond
ordinance in the amount of $2,887,000 to finance
the cost of street reconstruction as a part of the 2004
Street Improvement Program, is hereby amended by
increasing the total estimated cost of said purpose
from $2,887,000 to $3,162,000, which increase of
$275,000 shall be funded from the reappropriation
of funds from Bond Ordinance No. 2003-148 made
in Section 2.

Section 4. This ordinance shall take effect im-
mediately.

Passed by the following vote:
Ayes - President Giess, Councilmembers Curran,

Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.
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Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-56 And
Ordinance No. 2005-57

Re: Manhattan Square Park
Improvements Phase One

R2010: Campaign 10 - Center City
Campaign 11 - Arts & Culture

Transmitted herewith for your approval is legislation
authorizing 1) an agreement with Son Arc, Inc., of
New York City, and 2) authorizing the issuance of
$150,000 in bonds and the appropriation of the pro-
ceeds thereof to finance the agreement. Son Arc will
provide unique experiential play equipment as part of
the Manhattan Square Park Improvement project.

Manhattan Square Park, constructed in 1971 as part of
the Southeast Loop Urban Renewal project, requires
major infrastructure improvements to better accom-
modate park uses. A Concept Plan for Revitalization
of Manhattan Square Park was completed in 2002,
contemporaneously with the design of the Strong
Museum expansion.

In June 2003, City Council authorized an agreement
with Dufresne Henry for design services for the first
phase of recommended improvements, including
renovation of the children’s play area, temporary
reactivation of the fountain, and safety improvements
to the electrical system. The Dufresne Henry design
team includes Son Arc Inc., a sculptor specializing in
public art. Son Arc Inc. is recommended to provide
the play sculptures, which are designed as elements
of the renovation of the play area. The bonds were
planned for as part of the 2003-04 Capital Improve-
ment Plan.

It is anticipated that the installation of the play
sculptures will start in the summer of 2005 and be
coordinated with the construction of overall play area
improvements.

Respectfully submitted,

William A. Johnson, Jr.
Mayor

Attachment No. AE-28

Ordinance No. 2005-56
(Int. No. 72)

Establishing Maximum Compensation For A
Professional Services Agreement For Manhattan
Square Park Public Art

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $150,000, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and Son Arc, Inc., for
public art for Manhattan Square Park. Said amount
shall be funded from a bond ordinance adopted for this

purpose.

Section 2. This ordinance shall take effect im-
mediately.

TUESDAY, MARCH 15, 2005

Passed unanimously.

Ordinance No. 2005-57
(Int. No. 73)

Bond Ordinance Of The City of Rochester,
New York, Authorizing The Issuance Of $150,000
Bonds Of Said City To Finance The Cost Of Phase
I Improvements To Manhattan Square Park

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of Phase I Improve-
ments (o Manhattan Square Park within the City (the

“Project”). The total estimated cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof, is
$150,000, and said amount is hereby appropriated
therefor. The plan of financing includes the issuance
of $150,000 bonds of the City to finance said appro-
priation, and the levy and collection of an ad valorem
tax on all the taxable real property in the City without
limitation as to rate or amount, sufficient to pay the
principal of said bonds and the interest thereon as the
same shall become due and payable.

Section 2. Bonds of the City in the principal
amount of $150,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $150,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00 a.19(c) of the
Law, is fifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
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issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-58
Re: High Falls Interpretive Signage Project

R2010: Campaign 8 - Tourism Destination
Campaign 10 - Center City

Transmitted herewith for your approval is legisla-
tion related to the design and installation of outdoor
interpretive signage in the High Falls Heritage Area.
The legislation will:

1. Authorize an agreement with Winterman Ink,
of 595 Blossom Road, Rochester, for design
services for interpretive signs within the High
Falls Heritage Area, in an amount not to exceed
$35,000;

2. Appropriate $30,000 from anticipated re-
imbursements from the State (NYS Clean
Air/Clean Water Bond Act Grant) to partially
finance the cost of the signage; and
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3. Amend the Cash Capital allocation of the 2004-
05 Budget to include the above mentioned
grant.

This project will include design and installation of
outdoor interpretive signs at extant historic views
and features which are unique to the Brown’s Race
Historic District. The signage will coordinate with
existing interpretive signs at Triphammer Forge Park
and at the RG&E Rackhouse.

The agreement with NYS Department of Parks, Rec-
reation and Historic Preservation for the funding of
the design, fabrication and installation of interpretive
signs for High Falls was approved by City Council
in August 2001.

The cost of the project, is estimated to be $60,000;
$35,000 for design and $25,000 for fabrication and
installation. Funding will be provided from the
NYS grant ($30,000) and 1999-2000 Cash Capital
($30,000).

Proposals were solicited from four firms; two were
received and reviewed. Winterman Ink is recom-
mended because of the firm’s qualifications and ability
to perform the services within the period specified by
the City. The cost of the agreement, at a maximum
cost of $35,000, will be financed from the New York
State grant ($30 000) and the 1999-00 Cash Capital
Allocation ($5,000).

It is anticipated that design would be completed in
summer 2005 and that fabrication and installation
would begin in the fall 2005 and be completed in
spring 2006.

Respectfully submitted,
William A. Johnson Jr.,
Mayor

Attachment No. AE-29

Ordinance No. 2005-58
(Int. No. 74)

Establishing Maximum Compensation For A
Professional Services Agreement For The High
Falls Interpretive Signage Project And Amending
The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $35,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Winterman Ink for
design services for interpretive signage within the
High Falls Heritage Area. Of said amount, $30,000
shall be funded from the 2004-05 Cash Capital Alloca-
tion and $5,000 shall be funded from the 1999-2000
Cash Capital Allocation.

Section 2. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Cash Capital Allocation by
the sum of $30,000, which amount is hereby appro-
priated from New York State Clean Air/Clean Water
Bond Act Funds for interpretive signage within the
High Falls Heritage Area.

Section 3. This ordinance shall take effect im-
mediately.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-59
Re: Bonds - Street Improvement Program

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the issuance of bonds totaling $4,421,000
and appropriating the proceeds thereof to finance por-
tions of the Street Improvement Program.

This year’s program provides for the resurfacing of
approximately 11.88 miles of streets, the rehabilita-
tion or reconstruction of approximately 0.4 miles of
residential streets, the replacement of curbs of ap-
proximately 3.4 miles of residential streets, and other
related improvements.

The scope and cost of sewer and water improvements
associated with planned street improvements have
been less than expected. As a result, previously ap-
proved sewer and water funds are sufficient to cover
the cost of current projects. Therefore, bonding for
water improvements is being deferred and the 2004-05
allocation of $299,000 for sewers is being reallocated
to street purposes.

The request for $4,421,000 of street improvement
bonding is consistent with the following Capital Im-
provement Plans: $1,949,000 available in the 2004-05
Capital Improvement Program (CIP), $2,200,000 re-
programmed from the 2004-05 Capital Improvement
Program (CIP) and $272,000 available in the 2003-04
Capital Improvement Program (CIP).

The resurfacing, rehabilitation or reconstruction, and
curb replacement street projects included in the Street
Improvement Program are shown in Attachment A.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment AE-30

Ordinance No. 2005-59
(Int. No. 80)

Bond Ordinance Of The City Of Rochester, New
York, Authorizing The Issuance Of $4,421,000
Bonds Of Said City To Finance The Reconstruction
Of Certain Streets Related To The Street Improve-
ment Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of reconstruction of
certain streets related to the 2005 Street Improvement
Program in the City (the “Project”). The estimated
maximum cost of said class of objects or purposes,
including preliminary costs and costs incidental
thereto and the financing thereof, is $4,421,000, and
said amount is hereby appropriated therefor. The plan
of financing includes the 1ssuance of $2,221,000 bonds
of the City to finance said appropriation, and the levy
and collection of taxes on all the taxable real property
in the City to pay the principal of said bonds and the
interest thereon as the same shall become due and
payable.
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Section 2. Bonds of the City in the principal
amount of $4,421,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein au-
thorized, which costs are reasonably expected to be
reimbursed with the proceeds of debt to be incurred
by the City, pursuant to this Ordinance, in the amount
of $4,421,000. This Ordinance is a declaration of
official intent adopted pursuant to the requirements
of Treasury Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said class of objects or purposes described in Section
1 of this Ordinance, within the limitations of 11.00 a.
20. of the Law, is fifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or
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(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1538
Re: Care and Embellishment of Malls

R2010: Campaign | - Involved Citizens
Campaign 2 - Health, Safety
and Responsibility
Campaign 3 - Environmental
Stewardship
Campaign 4 - Quality Service

Transmitted herewith for your approval is legislation
authorizing assessments for the care and embellish-
ment of street malls during 2006 and appropriating
the associated costs of $76,525 among the benefitted
properties.

The annual care and embellishment program provides
for the maintenance of 24 street malls, by either the
Department of Parks, Recreation and Human Services
or by street and neighborhood associations. Minimum
standards of maintenance are established by the de-
partment and the appropriate street associations are
offered the opportunity to assume responsibility for
this maintenance.

An association may augment or enhance the level of
care, subject to the willingness of the property own-
ers to pay the additional costs. All maintenance is
monitored by the department.

The maintenance costs are apportioned among the
benefitted properties on the basis of the specified unit
charges for each area. Charges are included on the
annual tax bill and are payable in July. Until these
payments are received, the department advances the
necessary funds to the street associations.

In 2005, 12 malls were maintained by the department
and 12 malls were maintained by street or neighbor-
hood associations. The total authorized costs were
$31,500 and $46,797 respectively. In 2006, the de-
partment will be responsible for the maintenance of
12 malls at a total cost of $32,200. Street associations
will be responsible for the maintenance of 12 malls at
a total cost of $44,325.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-24
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Local Improvement Ordinance No. 1538
(Int. No. 61)

Local Improvement Ordinance - Care And
Embellishment Of Various Neighborhood Street
Malls For 2005-06

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Itis hereby determined that the follow-
ing improvements and work are necessary, required
and shall be made:

a. The care and embellishment of the following
streets hereinafter referred to as “Group I” dur-

ing 2005-06:

Boulevard Parkway $ 1,881.00
Burke Terrace 416.00
Carthage Drive 521.00
Central Park 4,708.00
Elmwood Mall 2,928.00
Glendale Park 1,568.00
Knickerbocker Avenue 1,568.00
Nye Park 1,673.00
Raines Park 1,045.00
Seneca Parkway 11,292.00
Sumner Park 2,719.00
‘Werner Park 1,881.00

$32,200.00

b. The care and embellishment of the following
streets hereinafter referred to as “Group II”
during 2005-06:

Arnold Park $ 3,180.00
Hazelwood Terrace 1,460.00
Highland Parkway 1,100.00
Hillside Avenue 2,144.00
Huntington Park 3,520.00
Lafayette Park 5,084.00
Lakeview Park 4,800.00
Nunda Boulevard 6,155.00
Oxford Street 9,532.00
Portsmouth Terrace 2,000.00
Rundel Park 1,928.00
Sibley Place 3,422.00

$44,325.00

Section 2. The district of assessment for each street
mall shall consist of all the parcels of property that
front on the mall, or on any extension of the street or
streets containing the mall up to the next intersecting
street. The cost of maintenance of each street mall, in
the amount set forth in Section 1, shall be apportioned
among the parcels in the district based on each parcel’s
footage along the street containing the mall.

Section 3. Assessments for the cost of such im-
provements and work shall be due in one payment
and shall be added to the tax rolls for the fiscal year
commencing July 1, 2005.

Section 4. The total cost of such improvements
and work, estimated at $76,525.00, shall be charged
as heretofore described in this ordinance and paid from
the General Fund, and said sum, or so much thereof
as may be necessary, is hereby appropriated for the
aforesaid purpose.

Section 5. The work described for Group I shall
be performed by or at the direction of the Bureau of
Parks and Recreation.

Section 6. Itis hereby determined that it is imprac-
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ticable to have the work described herein for Group
1T done by competitive contract. Therefore, contracts
for the work described herein for Group II may be
awarded to such qualified persons or neighborhood
associations as may be selected from those located in
or adjacent to the aforementioned streets and areas.

Section 7. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmember Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-60

Re: Agreement - LaBella Associates,
P.C., Environmental Cleanup,
New Operations Center for Bureau
of Water & Lighting

R2010: Campaign 4 - Environmental
Stewardship

Transmitted herewith for your approval is legislation
authorizing an agreement with LaBella Associates.
P.C., 300 State Street, for environmental cleanup and
restoration services for contaminated City-owned
property at 10 Felix Street (hereinafter referred to as
the “Site”). The maximum cost of this agreement,
$940,000, will be financed from a Bond Ordinance
previously authorized by Council (Ordinance No.
2004-401) in December.

As you are aware, the Department of Environmental
Services is in the process of developing a site plan
for the use of the Site for the new Operations Center
for the Bureau of Water and Lighting. The redevel-
opment will include the demolition of all existing
buildings; the construction of new buildings and
storage facilities; and other improvements beginning
in 2005. Portions of the Site had been used for the
City’s Department of Public Works facility from
the early 1900’s through the 1980’s. That facility
formerly contained several vehicle repair and main-
tenance garages, machine shops, collision and paint
shops, a gasoline refueling facility, aboveground and
underground storage tanks, and equipment and mate-
rial storage buildings.

The City has completed environmental investigations
and performed several targeted cleanup projects
at the Site. An interim cleanup of the old gasoline
refueling station on the northern portion of the Site
was completed in 2002. In 2004, an investigation by
LaBella identified a large area, or plume, of primarily
petroleum contamination located in the central por-
tion of the Site. The plume is approximately 26,000
square feet and may contain approximately 14,500
tons of contaminated soil, the majority of which
exceeds NY State Department of Environmental
Conservation soil cleanup objectives. Groundwater
within the plume contains contaminants that exceed
State standards. The sources of the contamination
include former underground storage tanks, releases
from underground utilities, and suspected spills and
releases from former operations. The plume is located
under several existing buildings, and also under the
proposed footprint of several buildings associated
with the new Operations Center.
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In January 2005 LaBella developed an environmental
Corrective Action Plan (CAP) which specifies mea-
sures needed to address the source of the plume, to
decontaminate subsurface structures which will be
encountered during demolition, to remediate ground-
water contamination, and to construct engineering
controls to mitigate odors and vapors. The CAP
Work Plan has been submitted to the NYSDEC and
the Monroe County Department of Health for review
and approval. The CAP Work Plan will include the
following elements:

- A source removal plan for the excavation and
off-site disposal of approximately 10,000 tons of
contaminated soil and several thousand gallons
of groundwater.

- A Health and Safety Plan which will specify
procedures to be used to protect workers from
potential environmental hazards during the
cleanup.

- A Community Air Monitoring Program which
will specify procedures for monitoring for
vapors, dust, and particulates during intrusive
activities.

- Design of environmental engineering controls
including a vapor barrier and subslab venting
systems to mitigate vapors and odors from
entering any newly constructed buildings.

- Design and implementation of a groundwater
remediation system, including long-term moni-
toring, operation, and maintenance plans.

Development of the cleanup plan has been coordinated
with redevelopment plans to increase efficiency and
effectiveness of the cleanup. Meetings with the
NYSDEC and the Monroe County Department of
Health have been underway for several months, and
both agencies are generally supportive of the proposed
cleanup approach.

LaBella developed a detailed proposal dated Janu-
ary 31, 2005 to implement the CAP at an estimated
cost of $778,100, which includes retaining disposal
facilities (e.g., landfills). Due to the large scale and
complexity of the project, a contingency in the amount
of $161,900 (approximately 20%) is being added.

LaBella has been selected for this project on the merit
of its proposed technical approach, reasonableness of
costs, and its ability to coordinate and complete the
remedial activities in accordance with the complex
redevelopment schedule.

The cleanup project is expected to begin in April
2005; initial cleanup activities are expected to require
three to five months. Engineering controls will be in-
stalled as part of the new construction of the buildings,
and groundwater remediation is expected to require at
least two years of operation and monitoring.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-25

Ordinance No. 2005-60
(Int. No. 62)

Establishing Maximum Compensation For A
Professional Services Agreement For Environmen-
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tal Cleanup Services For 10 Felix Street

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $940,000, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and LaBella Associates,
P.C., for environmental cleanup and restoration ser-
vices for the City-owned property at 10 Felix Street.
Said amount shall be funded from Bond Ordinance
No. 2004-401.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - Councilmember Curran - 1.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-61 And
Ordinance No. 2005-62

Re: Authorize Thomas Street One-Way
and Rescind Stillson Street One-Way
(Amending Ordinance No. 2004-25)

R2010: Campaign 9 - Healthy Urban
Neighborhoods
Campaign 10 - Center City

Transmitted herewith for your approval is legisla-
tion relating to street directional changes. This
legislation:

1. Authorizes a change in the direction of traffic
flow on Thomas Street (Clifford to Upper Falls
Boulevard) from two-way to one-way south-
bound (see attached map), and

2. Rescinds that portion of Ordinance No. 2004-25
which authorized a change in direction of traffic
flow on Stillson Street (Main Street to Achilles
Street) from two-way to one-way north bound,
thereby keeping Stillson Street a two-way
street.

The Thomas Street one-way is being requested by
the Monroe County Department of Transportation
to address a high accident location at Thomas Street
and Clifford Avenue. The one-way Thomas Street
will reduce the number of conflicting turn movements
at this intersection. A community meeting was held
on January 18, 2005 and minutes of the meeting are
attached. The City’s Traffic Control Board endorsed
the Thomas Street one-way at its February 1, 2005
meeting.

In January 2004, Council approved Ordinance No.
2004-25 which, among other actions, authorized
making Stillson Street one-way north bound between
Main Street and Achilles Street. This action was ne-
cessitated by a street abandonment of Stillson Street
between Achilles Street and Chestnut Street to the
north to accommodate a development by Triangle
Building Associates (a subsidiary of Flaum Manage-
ment). Since the conditions of abandonment were
never met, Stillson Street should remain a two-way
street.
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A public hearing is required on both street direction
changes.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-26

Ordinance No. 2005-61
(Int. No. 63)

Approving A Change In Traffic Flow On
Thomas Street, From Clifford Avenue To Upper
Falls Boulevard, From Two-Way To One-Way
Southbound

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves a change
in direction of the traffic flow on Thomas Street,
between Clifford Avenue and Upper Falls Boulevard,
from two-way to one-way southbound.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-62
(Int. No. 64)

Rescinding A Change In Traffic Flow On Stillson
Street, From Main Street To Achilles Street, And
Returning To Two-Way Traffic

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby rescinds Ordinance
No. 2004-25, which approved a change in direction
of the traffic flow on Stillson Street, between Main
Street and Achilles Street, from two-way to one-way
northbound, and approves a return to two-way traf-
fic.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1539 And
Local Improvement Ordinance No. 1540

Re: Public Market Snow Removal and
Security Services

R2010: Campaign 3 - Health, Safety
and Responsibility
Campaign 4 - Environmental
Stewardship
Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion approving the appropriations and assessments
for snow removal and security services at the Public
Market.

The snow removal and security districts were estab-
lished by City Council in 1990 and 1991, respectively.
Both districts include 18 properties that are adjacent
to the Public Market.
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The Department of Parks, Recreation and Human
Services provides special snow removal and security
services, including plowing and salting, as necessary.
The security services include foot patrols from 5:00
p.m. to 5:00 a.m. on Monday through Saturday and
all day Sunday and certain holidays.

Part of the cost of these services is apportioned among
the properties within the district. These assessments
include 1) a fixed fee for each property, and 2) a fee
per frontage foot of each property.

Three of the properties are now owned by the City of
Rochester. Although the portion of the assessment
assigned to them was used for the determination of
the total assessment, the sum of the three City-owned
properties was subtracted from the total assessment
levied as an efficiency measure.

In 2005-06 for snow removal services, the fixed fee
will be $100 per property while the footage fee will
be $1.62 per foot. The total amount of assessment
will be $4,493, which is $1,197 less than the 2004-
05 amount.

Approved  Proposed

2004-2005  2005-2006
Fixed Fee $ 100.00 $ 100.00
Number of Properties 18 18
Fixed Fee Total $1,800.00  $1,800.00
Footage Fee $ 234 $
1.62
Footage 1.662.34 1.662.34
Footage Fee Total $3.889.88  $2.692.99
Total Assessment $5,689.88 $4,492.99
Less City Portion (772.85) (625.16)
Adjusted Assessment $4,917.03 $3,867.83

For security services in 2005-06, the fixed fee will be
$990 per property, and the front footage fee will be
$5.09 per foot. The total amount of the assessment
will be $26,281, which is the same as the 2004-05
amount.

Approved  Proposed
2004-2005 _2005-2006
Fixed Fee $990.00 $
990.00
Number of Properties 18 18
Fixed Fee Total $17,820.00 $17,820.00
Footage Fee $ 5.09 $
5.09
Footage 1.662.34
1.662.34

$ 846131 § 8.461.31

Total Assessment $26,281.31 $26,281.31
Less City Portion (4.012.53) (4.012.53)
Adjusted Assessment  $22,268.78  $22,268.78

Footage Fee Total

A public hearing is required.
Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-27

Local Improvement Ordinance No. 1539
(Int. No. 65)
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Local Improvement Ordinance - Snow Removal
At The Public Market

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council authorizes special snow
plowing and salting services for the Public Market
during the fiscal year from July 1, 2005 to June 30,
2006.

Section 2. The Council hereby finds that such
services will benefit both the City-owned portions of
the Public Market and the privately-owned properties
adjacent to the Public Market. The Council directs
that a portion of the cost of providing such services
be assessed against the privately-owned properties
adjacent to the Public Market as listed below, which
properties shall constitute the district of assessment.
The total amount to be assessed for the 2005-06 year
shall be $4,492.99. The amount to be assessed against
each parcel shall include a fee of one hundred dollars
($100.) per parcel plus one dollar and sixty-two cents
($1.62) per foot of frontage that receives plowing
and/or salting services. The frontage may be on
more than one side of the parcel. The Council hereby
determines that such formula represents the relative
amount of benefit received by each such parcel from
such services. The parcels to be assessed are as fol-
lows:

Property Address Front

SBL No. Footage
248 N. Union Street

106.660-0001-014 558.27
171 Railroad Street

106.670-0001-078 190.25
156 Public Market

106.670-0001-074 126.31
160 Public Market

106.670-0001-075 42.58
166 Public Market

106.670-0001-076 35.62
60 Public Market

106.590-0003-008 40
64-66 Public Market

106.590-0003-009 40
68-70 Public Market

106.590-0003-010 40
50-52 Public Market

106.590-0003-006 40
55-57 Public Market

106.590-0003-007 40
59 Pennsylvania Avenue

106.590-0003-005.1 81.50
35 Pennsylvania Avenue

106.590.0003-002.1 120
16-18 Public Market

106.590-0003-001 40
25 Pennsylvania Avenue

106.580-0003-026 40
17-23 Pennsylvania Avenue

106.580-0003-027 40
15 Pennsylvania Avenue

106.580-0003-028 40
11 Pennsylvania Avenue

106.580-0003-029 19.57
9 Pennsylvania Avenue

106.580-0003-030 128.24

Section 3. The snow plowing and salting services
shall be provided by competitive contract. The special
assessments levied hereunder shall be paid into the
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Public Market Enterprise Fund. The cost of providing
such services shall be paid from the Public Market
Enterprise Fund and the amounts assessed herein are
hereby appropriated for that purpose.

Section 4. The assessments shall be billed on the
tax bill issued on July 1, 2005 and shall be due in one
installment.

Section 5. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

Local Improvement Ordinance No. 1540
(Int. No. 66)

Local Improvement Ordinance - Security At
The Public Market

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council authorizes special security
services for the Public Market during the fiscal year
from July 1, 2005 to June 30, 2006.

Section 2. The Council hereby finds that such
services will benefit both the City-owned portions of
the Public Market and the privately-owned properties
adjacent to the Public Market. The Council directs
that half the cost of providing such services be as-
sessed against the privately-owned properties adjacent
to the Public Market as listed below, which properties
shall constitute the district of assessment. The total
amount to be assessed for the 2005-06 year shall be
$26,281.31. The amount to be assessed against each
parcel shall include a fee of nine hundred ninety dol-
lars ($990.) per parcel plus five dollars and nine cents
($5.09) per foot of frontage. The frontage may be on
more than one side of the parcel. The Council hereby
determines that such formula represents the relative
amount of benefit received by each such parcel from
such services. The parcels to be assessed are as fol-
lows:

Property Address Front

SBL No. Footage
248 N. Union Street

106.660-0001-014 558.27
171 Railroad Street

106.670-0001-078 190.25
156 Public Market

106.670-0001-074 126.31
160 Public Market

106.670-0001-075 42.58
166 Public Market

106.670-0001-076 35.62
60 Public Market

106.590-0003-008 40
64-66 Public Market

106.590-0003-009 40
68-70 Public Market

106.590-0003-010 40
50-52 Public Market

106.590-0003-006 40
55-57 Public Market

106.590-0003-007 40

59 Pennsylvania Avenue
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106.590-0003-005.1 81.50
35 Pennsylvania Avenue

106.590.0003-002.1 120
16-18 Public Market

106.590-0003-001 40
25 Pennsylvania Avenue

106.580-0003-026 40
17-23 Pennsylvania Avenue

106.580-0003-027 40
15 Pennsylvania Avenue

106.580-0003-028 40
11 Pennsylvania Avenue

106.580-0003-029 19.57
9 Pennsylvania Avenue

106.580-0003-030 128.24

Section 3. The security services shall be provided
by competitive contract. The special assessments
levied hereunder shall be paid into the Public Market
Enterprise Fund. The cost of providing such services
shall be paid from the Public Market Enterprise Fund
and the amounts assessed herein are hereby appropri-
ated for that purpose.

Section 4. The assessments shall be billed on the
tax bill issued on July 1, 2005 and shall be due in one
installment.

Section 5. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.
By Councilmember Douglas
March 15, 2005

To the Council:

The Finance & Public Safety Committee recommends
for Adoption the following entitled legislation:

Int. No. 67 - Cancellation Of Taxes And Charges

Int. No. 68 - Amending The 2004-05 Budget By
Appropriating Forfeiture Funds

Int. No. 69 - Amending The 2004-05 Budget With
Respect To Emergency Medical Training Funds

Int. No. 75 - Amending The 2004-05 Budget With
Respect To The Emergency Communications Depart-
ment

Int. No. 76 - Authorizing An Agreement For A 2005
Justice Assistance Grant

Int. No. 77 - Authorizing An Application And
Agreement And Amending The 2004-05 Budget With
Respect To Gunfire Detection Equipment

Int. No. 78 - Authorizing An Application And
Agreement For The STOP Violence Against Women
Program

Int. No. 79 - Amending The 2004-05 Budget With
Respect To The Weed And Seed Program

Int. No. 84 - Amending The 2004-05 Budget To
Fund The Replacement Of Emergency Paging De-
vices
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Respectfully submitted,

Benjamin L. Douglas

Brian F. Curran

Robert J. Stevenson

FINANCE & PUBLIC SAFETY COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-63
Re: Cancellation or Refund of Erroneous
Taxes and Charges

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
approving the cancellation or refund of taxes and
charges totaling $450,468.37.

An amount of $73,562.72 or 16.33% of the total,
relates to 17 properties that had code violation and
rehabilitation charges levied against a former owner
or in error.

Atotal of $13,051.47 or 2.90% of the total is attributed
to two properties that were owned and used by a tax
exempt religious corporation.

The sum of $363,854.18 or 80.77% of the total results
from the transfer of 124 properties from the County
of Monroe to the City of Rochester.

If this cancellation is approved, total cancellations
thus far for 2004-05 will be $875,822.66.

Accounts Amounts
City Council 162 $843,318.91
Administrative 118 32.503.75
Total 280 $875,822.66

These cancellations represent .402% of the tax receiv-
ables as of July 1, 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-31

Ordinance No. 2005-63
(Int. No. 67)

Cancellation Of Taxes And Charges

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City Treasurer is authorized to
cancel the following taxes and charges.

(a) Properties with Code Violations and Rehabili-
tation Charges that were invalid or attributed
to a former owner. Includes 16 properties
transferred from Monroe County to the City

of Rochester.
Tax Amount
S.B.L.# Class _Year  Canceled
Address
106.780-0001-012 N 2003 $
7,600.00
194 Mill St.
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16 Properties 2005 _
65.962.72 Per list

Subtotal $
73,562.72

(b) Properties acquired and used by a tax exempt
religious corporation prior to taxable status
date.

Tax Amount
S.B.L.# Class _ Year  Canceled
Address

106.230-0004-022 N 2005 $
12,386.20

703 Joseph Ave.
106.230-0004-021 N 2005
665.27

709 Joseph Ave.
Subtotal $
13,051.47

(c) Properties transferred from Monroe County to
the City of Rochester. All outstanding taxes
and charges are to be cancelled.

Tax Amount
S.B.L.# Class  Year  Canceled
Address

124 Properties Various
$363.854.18
Per list
Subtotal
$363.854.18

Grand Total
$450,468.37

Section 2. If full or partial payment of the aforesaid
taxes and charges has been made and received, the
City Treasurer is hereby authorized and directed to
remit to the owner of the parcel the amount of said
payment without interest.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-64
Re: Appropriation of Forfeiture Funds

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
authorizing the appropriation of $173,000 from for-
feited property revenues, and increasing the 2004-05
Police Department budget by $74,000 and 2004-05
Cash Capital by $99,000 to reflect the appropriation.
The undesignated balance available in the fund before
this transaction was $278,295. Funds will be used for
the following projects:

$ 44,000 Polygraph equipment, training and ser-
vices - to equip and train two members
of the police department to perform
polygraph services ($35,000). $9,000
will provide contractual polygraph
services with a private vendor until
such time as department personnel have
been fully trained. These services are
used in criminal investigations and for
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background investigations of police
officer candidates.

$ 30,000 PAC TAC Overtime Details. Police
overtime details that will pair police
officers with Pac-Tac volunteers while
walking. This will allow these officers
and Pac Tac volunteers an opportunity
to become familiar with areas of the
City that may be new to each.

$ 17,000 Crime Scene Equipment. Purchase of
an equipment trailer and some related
equipment to process crime scenes that
require out of the ordinary equipment
or protection from the elements. The
trailer would carry portable lights, pop-
up awnings and other such equipment
that is not frequently used and currently
carried in separate vehicles.

$59,000 Surveillance Equipment. Replace-
ment and repair of outdated electronic
surveillance equipment commonly
referred to as Kel-Kit transmitters
($16,000). These are used to provide
evidentiary and officer safety support
in undercover operations. Purchase of
an updated microwave camera system
that will be used in undercover inves-
tigations ($43,000). This purchase will
augment the current outdated camera
system and allow for remote monitor-
ing of locations. This practice has been
highly successful and was recently
responsible for the largest seizure of
heroin in the history of the City of
Rochester.

$20,000 Building Security Equipment. Physi-
cal security systems for the Property
Clerk’s Office located in the Public
Safety Building will be updated. New
equipment will allow for increased
placement of CCTV cameras, addi-
tional digital video recording storage,
and enhanced perimeter security for the
office doors.

$ 3,000 K-9 Equipment. Purchase of trunk
mountable safes for the department’s
K-9 vehicles. These safes are neces-
sary for the safe transport of training
materials used by the narcotic and
nitrate canines.

$173,000 Total Request

According to guidelines established by the Attorney
General, forfeiture funds may not be used to supplant
existing budget appropriations. The expenditures rec-
ommended herein will augment existing allocations.
Previous appropriations in the current fiscal year were
$100,000 to augment expenditures for confidential
funds and overtime in the RPD Special Investigations
Section and $140,000, for consultant services relative
to establishing a pilot project to control drug markets
in a targeted area in Rochester.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-64
(Int. No. 63)
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Amending The 2004-05 Budget By Appropriat-
ing Forfeiture Funds

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Rochester Police Depart-
ment by the sum of $74,000 and to the Cash Capital
Allocation by the sum of $99,000, which amounts are
hereby appropriated from funds realized from seized
and forfeited assets to fund police overtime, training
and equipment.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-65
Re: Budget Amendment - Fire Department
Equipment

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
amending the 2004-05 Budget of the Fire Depart-
ment by transferring $15,100 from the Emergency
Medical Training Fund to finance the acquisition of
1) equipment designed to reduce occupational noise
exposure and 2) classroom equipment to enhance
and streamline the provision of emergency medical
training for firefighters.

Approximately $10,700 of these funds will be used
to purchase enhancements for the communication
systems contained in various fire equipment. These
enhancements are designed to reduce the amount of
ambient noise from sirens and other sources, thereby
reducing the amount of occupational noise exposure
that could cause hearing loss.

The remaining $4,400 will be used to purchase a real-
time, interactive wireless response pad and wireless
electronic chalkboard. This equipment is designed to
reduce the paper workload for the Emergency Medical
Services office, and provide more efficient classroom
instruction and grading of exams.

These appropriation increases will be financed from
the Emergency Medical Training Fund. This fund,
which contains reimbursements from New York State
for emergency medical training for firefighters, pres-
ently has a balance of $15,144.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-65
(Int. No. 69)

Amending The 2004-05 Budget With Respect
To Emergency Medical Training Funds

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
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further amended by increasing the revenue estimates
and appropriations to the Rochester Fire Department
by the sum of $15,100, which amount is hereby
appropriated from the Emergency Medical Training
Fund for the purchase of equipment for the Rochester
Fire Department.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-66
Re: Budget Amendment - Emergency
Communications Department

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
amending the 2004-05 Budget of the Emergency Com-
munications Department (ECD) by $84,200 and the
Undistributed allocation by $24,000 to reflect funding
included in the 2005 County of Monroe budget for
salaries and benefits of five additional Emergency
Communications Center dispatch positions.

The City budget normally accounts for salaries for a
total of 164 personnel, along with additional training
positions that are generally unfunded. The normal
turnover and vacancy rate within ECD usually pro-
vides enough flexibility to cover the cost of these
training positions. However, this year, staff turnover
at ECD has been lower than expected, causing a
potential overrun in personnel costs for the 2004-05
fiscal year.

Monroe County has accepted ECD’s cost projections
and included this funding for five previously unfunded
position in their 2005 budget. Revenue from the
agreement between the County and City to operate
the 911Center will increase accordingly.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-66
(Int. No. 75)

Amending The 2004-05 Budget With Respect To
The Emergency Communications Department

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Emergency Communications
Department by the sum of $84,200 and to Undistrib-
uted Expense by the sum of $24,000, which amounts
are hereby appropriated from additional reimburse-
ments from the County of Monroe for the salaries and
benefits of personnel.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2005-67
Re: 2005 Justice Assistance Grant

R2010: Campaign 3 - Health, Safety
and Responsibility
Campaign 5 - Regional
Partnerships

Transmitted herewith for your approval is legislation
1) appropriating $109,017 in funds received from
the 2005 Edward Byrne Memorial Justice Assistance
Grant (JAG) program, and 2) authorizing an agree-
ment with the County of Monroe, in accordance
with the certification issued by the United States
Department of Justice, requiring shared spending of
City-County JAG funds.

Under a joint spending plan, the City and County
evenly split the total grant of $218,034. The full
amount of the City’s share will be applied in partial
reimbursement of the salary and fringe benefits of
two full-time, non-sworn positions in the Police
Department.

Opportunity for public review and comment, the
agreement with the County of Monroe and the on-
line application process all must occur by March 31,
2005. The actual drawdown of funds will be held in
a Trust Fund established by the city for distribution
of JAG funds.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-67
(Int. No. 76)

Authorizing An Agreement For A 2005 Justice
Assistance Grant

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the County of Monroe
for funding under the 2005 Edward Byrne Memorial
Justice Assistance Grant Program.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-68,

Ordinance No. 2005-69,

And Ordinance No. 2005-70
Re: Agreements and Appropriations

for Police Grants

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
that will:

1. Authorize an agreement with the U.S. Depart-
ment of Justice, COPS Technology Office to
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accept a grant of $310,000 to purchase hardware
and software that enables detection and report-
ing of the location of gunfire, and amend the
2004-05 Cash Capital allocation to reflect these
funds.

2. Authorize an agreement with NYS Division of
Criminal Justice Services, STOP VAWA Office
for an award of $69,600 under the Stop Violence
Against Women Program.

3. Amend the 2004-05 Budget of the Police Depart-
ment by $100,000 to reflect funding received
under the Weed and Seed Program, Year 3
Round 2.

COPS Technology Grant: Shotspotter

The $310,000 grant, facilitated through the efforts of
Congresswomen Slaughter, will be used to purchase
the product known as Shotspotter. Shotspotter is both
hardware and software that is used to detect and report
gunshots and gunfire; it is able to pinpoint shots within
25 feet, reports the speed and direction of suspect ve-
hicles involved in drive-by shootings, and it provides
a time-stamped record of possible shots fired. All
of these factors will enable officers to respond more
quickly to incidents of gun violence, increasing the
chances of apprehending suspects; it may also result
in faster responses for life-saving medical treatment
for gunshot victims. There is no local match for this
grant, and this is the first time the City has received
funding for this purpose.

Stop Violence Against Women (VAWA) Grant
Program

This year’s award, our sixth, is $69,600, a reduction
of $17,400 from the last year’s. The VAWA Grant has
had four main objectives:

Provide 576 victims of domestic violence with
assistance to ensure their safety and provide 146
victims with necessary follow-up services to secure
safe housing.

Offer advocacy and follow-up services to domestic
violence victims by contacting them prior to the
arraignment of the perpetrator.

Ensure the continued safety of 684 domestic vio-
lence victims in high-risk targeted police patrol
areas by providing intensive services to them.

Offer legal advocacy services and other appropriate
assistance to 196 domestic violence victims who
are identified by reviewing Domestic Violence
Incident Reports in order to ensure their safety.

In 2004, each of the objectives was met or exceeded.
The grant period is for January 1 through December
31, 2005. There is a budgeted 25% match for this
grant. No budget amendment is necessary, as the
renewal was anticipated in the 2005-06 Budget of
the Police Department. The most recent program was
authorized by Ordinance No. 2004-115.

Weed and Seed. Year 3 Round 2

The City of Rochester, Office of the Mayor, man-
ages the City’s Weed & Seed grant program. The
Police department is a sub-recipient of $100,000.
The money will be used in the Weed & Seed targeted
areas in the northeast and southwest to: provide gang
resistance education and training, allow police officers
to work in and around schools to reduce gang/youth
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violence, provide intensive officer presence in high
crime targeted areas in the above mentioned areas,
and to continue the work of Mr. David Kennedy in
the aforementioned areas. There is no match required
for these funds, and this is the eighth year the police
department has received funds from this source. Ac-
ceptance of these funds was authorized by Council in
December 2004 (Ordinance No. 2004-410).

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-32

Ordinance No. 2005-68
(Int. No. 77)

Authorizing An Application And Agreement
And Amending The 2004-05 Budget With Respect
To Gunfire Detection Equipment

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agreement
with the United States Department of Justice, COPS
Technology Office, for funding for gunfire detection
equipment.

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Cash Capital Allocation by
the sum of $310,000, which amount is hereby ap-
propriated from funds to be received under the grant
agreement authorized herein to fund the purchase of
gunfire detection equipment for the Rochester Police
Department.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-69
(Int. No. 78)

Authorizing An Application And Agreement For
The STOP Violence Against Women Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agreement
with the New York State Division of Criminal Justice
Services for funding for the STOP Violence Against
Women Program.

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. This ordinance shall take effect imme-
diately.

Passed unanimously.

Ordinance No. 2005-70
(Int. No. 79)
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Amending The 2004-05 Budget With Respect
To The Weed And Seed Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Rochester Police Depart-
ment by the sum of $100,000, which amount shall
be funded from the appropriation made in Ordinance
No. 2004-410.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-71
Re: Budget Amendment - Fire Department

R2010:  Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
authorizing the transfer of $57,000 from Contingency
to the 2004-05 Cash Capital for the Rochester Fire
Department to purchase replacement paging devices
that are currently part of the Monroe County digital
paging network.

Monroe County is in the process of engineering a new
county-wide two-way paging system. Changing tech-
nology from a UHF one-way digital paging system to
a digital two-way system requires the replacement of
the County’s paging infrastructure in addition to all
user paging devices. The current paging devices are
increasingly difficult to replace or repair due to the
lack of available parts. Monroe County has estab-
lished a contract with TGA Technology Incorporated
to provide acceptable paging devices and requires a
minimum order before manufacturing can begin.

The current paging devices are held by emergency
personnel of the Rochester Fire Department, Roches-
ter Police Department, Emergency Communications
Department, and key members of City senior manage-
ment staff. An appropriation for the purchase of units
for the Emergency Communications Department has
already been included within the 2004-05 Budget.

The purchase will include 105 pagers for RFD and
City Hall senior management staff, 184 pagers for
RPD staff, and 52 base chargers.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-71
(Int. No. 84)

Amending The 2004-05 Budget To Fund The
Replacement Of Emergency Paging Devices

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is
hereby further amended by transferring the sum
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of $57,000 from the Contingency Account to the
Cash Capital Allocation to fund the replacement of
emergency paging devices for City employees.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.
The meeting was adjourned at 8:34 P.M.

CAROLEE A. CONKLIN
City Clerk
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REGULAR MEETING
APRIL 12, 2005

Present - Councilmembers Curran, Douglas, Mains,
McFadden, Pritchard, Santiago, Stevenson - 7.

Absent - President Giess, Councilmember Nor-
wood - 2.

The Council Vice President requested the Council
to rise for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony

Retirement
DPRHS
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*Margery A. Ambusek
*Irene L. Del Russo
RFD
Deputy Chief Bruce R. Yanz
PD

Captain Fred J. Bell
*Lt. Gregory F. Cole
*Officer Mark L. D’ Angelo
*Chief Robert J. Duffy
*Officer Tim S. Lawler
*Officer John J. Newcome
Deputy Mayor’s Office
*Maria L. Otero
DES
*Walter Harrell
Internal Audit
*Taras B. Myhowych
Mayor’s Office
*Kenneth L. Dean
*Did not attend meeting.

APPROVAL OF THE MINUTES
By Councilmember Pritchard

RESOLVED, that the minutes of the Regular Meet-
ing of March 15, 2005, be approved as published in
the official sheets of the Proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of Er-
roneous Taxes and Charges.  3798-7
Quarterly Report.  3799-7

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETITIONS AND REMON-
STRANCES.

None presented.
PUBLIC HEARINGS

Pursuant to law, public hearing will now be had on
the following matter:

Local Improvement Ordinance - Establishing The
Cost Of The Special Work And Services Related To
Main Street Improvements  Int. No. 94  No speak-
ers

Changing The Zoning Classification Of 1, 3, 4,
5,7 & 9 Karges Place, 667 & 671 South Goodman
Street And A Portion Of Vacant Land Dedicated To
1-490 From R-1 Low Density Residential To C-2
Community Center Int. No. 95  No Speakers

Local Improvement Ordinance - Establishing The
Operating And Maintenance Costs Of Special Assess-
ment Districts For Streetscape Enhancements  Int.
No. 110 No speakers

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Norwood
April 12,2005
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The Housing & Economic Development Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 86 - Authorizing The Sale Of Real Estate

Int. No. 87 - Resolution Endorsing Applications
For Main Street Program Grants

Int. No. 88 - Authorizing The Exchange Of Real
Estate For The Olean & Kennedy Revitalization
Project

Int. No. 89 - Amending Ordinances No. 2004-316
And 2004-367 Relating To A Tax Exemption For The
Olean & Kennedy Revitalization Project

Int. No. 90 - Amending Ordinance No. 2004-315
Relating To The Olean & Kennedy Revitalization
Project

Int. No. 92 - Authorizing Release Of Lien For The
Rexford Place Project

Int. No. 93 - Resolution Approving Reappointments
To The Zoning Board Of Appeals

Int. No. 118 - Establishing Maximum Compensa-
tion For An Agreement For The Main & Clinton
Project

Int. No. 120 - Appropriation Of Funds And Autho-
rizing Agreements For The Home Purchase Assistance
Program

The Housing & Economic Development Committee
recommends for Consideration the following entitled
legislation:

Int. No. 94 - Local Improvement Ordinance - Estab-
lishing The Cost Of The Special Work And Services
Related To Main Street Improvements

Int. No. 95 - Changing The Zoning Classification
Of 1, 3,4, 5,7 & 9 Karges Place, 667 & 671 South
Goodman Street And A Portion Of Vacant Land Dedi-
cated To [-490 From R-1 Low Density Residential To
C-2 Community Center

The following entitled legislation is being Held in
Committee:

Int. No. 91 - Approving A Property Tax Exemption
And Authorizing An In Lieu Of Tax Agreement For
The Susan B. Anthony Apartments Project

Respectfully submitted,
Wade S. Norwood
William F. Pritchard
Adam C. McFadden

Introductory No. 87)
HOUSING & ECONOMIC DEVELOPMENT
COMMITTEE

(Abstained from voting on

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-71
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
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approving the sale of thirty-one properties. Staff
have audited the city records to ensure that purchas-
ers do not own other properties with code violations
and delinquent taxes. The records of the Division of
Code Enforcement were also audited to ensure that
purchasers have not been in contempt of court or
fined as a result of an appearance ticket during the
past five years.

The first twenty-six properties are structures that were
sold at public auction. The purchasers will be required
to rehabilitate the structures in accordance with their
legal uses within nine months of closing.

The next two properties are vacant lots that were
sold at public auction subject to the acceptance of a
development proposal. Both properties will be fenced
and landscaped and combined with the purchasers’
adjoining property.

The next property is being sold to the former owner.
The purchase price represents all delinquent taxes,
interest and penalties.

The next property is an unbuildable vacant lot that
is being sold to the adjoining owner for $1.00. The
parcel is considered unbuildable due to its size.

The last property is a vacant lot with severe terrain
problems that is being sold to the adjoining owner for
its appraised value. The parcel will be combined with
the purchasers adjoining property.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-33

Ordinance No. 2005-71
(Int. No. 86)

Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of
the following parcels of improved property by regular
auction:

Address Legal Use Price
S.B.L.# Lot Size  Purchaser

271 Avenue C 1 Family ~ $ 4,000
106.22-1-1 40x120  Luz Maria Calixto
461 Avenue D 1 Family 4,400
091.79-1-53 33x100  Luz Maria Calixto
21 Bradford St 1 Family 2,100
091.80-4-20 35x120  Rosando Pimental
207 Child St 1 Family 6,900
120.26-2-11 40x75 William Pulleg
327 Clifford Av 1 Family 3,100

106.30-3-60 34x100  John Goff
535 Clifford Av 1 Family 3,600
106.31-4-20 40x152  Kimmie Reginald
Richardson
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170 Curtis St 1 Family 6,600
105.41-1-31 40x110  Luba Nemi

216 Flint St 1 Family 3,200
120.76-2-82 40x160  Robert Pollock

56 Forester St 1 Family 4,500
106.44-2-49 40x100  Gary Nemi

71-75 Friederich Pk 1 Family 1,800
106.24-3-13& 14 68x65 Larry Sykes

101 Garson Av 2 Family 20,100
106.67-2-11 40x161  Freddy Rossy

111 Grand Av 1 Family 5,900
107.61-2-3 50x90 David Mankowski

32 Harvest St 1 Family 4,200
106.44-4-66 40x110  Kenneth &

Raymond Stone
73 Herald St 1 Family 12,200

106.25-2-15 33x148 L. Andrew Evans
96 Jefferson Av 2 Family 3,000
120.36-1-72 40x124  Marie Mason
14 Kenwood Av 2 Family 9,700
120.50-1-31 35x87 Rome Management
& Consulting™*
63-65 Kingston St 1 Family 16,100
107.70-3-16 37x116  Biruk Gossaye
95 Maryland St 1 Family 5,200

105.26-2-59 47x122  Sonja & Julian
Lewis
17-21 Merrimac St 2 Family 3,700
106.40-4-40&41  73x78 ACU Associates,
Inc.**
201 Parkway 3 Family 2,100
105.59-1-10 34x100  ACU Associates,
Inc.**

119 Remington St 1 Family 3,500

106.23-1-71 50x95 Luz Maria Calixto
61 Ringle St 1 Family 10,200

120.56-3-53 40x160  David Mankowski
67 Scranton St 1 Family 2,900

106.37-3-21 32x83 Vincent Colon
330 N. Union St 2 Family 6,500
106.59-1-94 50x68 John Goff
397 West Av 2 Family 25,500
120.48-2-6 51x150  Helen Thomas
648 Wilkins St 1 Family 10,300

106.26-1-77 39x83 Paul Young

* Officer: Tracy L. Williams

** Officers: Andrew Usher; Carol Usher; Mavis
Taylor

Section 2. The Council hereby further approves
the sale of the following parcels of vacant land with
proposal by regular auction:

Address Lot Size Price
S.B.L.# Purchaser

139 Rohr St 40x144 $50
106.43-1-14 Carlton Cote

246 Wilkins St 40x102 50
106.24-1-76 Neysa Padilla

Section 3. The Council hereby further approves
the sale of the following parcel of improved property
by former owner sale:

Address: 357 Bernard St
S.B.L.#: 106.25-3-69
Price: $5,326.91

Lot Size: 36x123
Purchaser:  Edward Francis

Section 4. The Council hereby further approves
the sale of the following parcel of unbuildable vacant
land for the sum of $1.00:
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Address: 137 Blakeslee St
S.B.L.#: 092.61-2-13
Lot Size: 35x100
Sq. Ft.: 3500

Purchaser:  Loan A. McGrath

Section 5. The Council hereby further approves
the negotiated sale of the following parcel of vacant
land:

Address: 213 Leroy St

S.B.L.# 060.43-4-5

Price: $450

Lot Size: Approx 80x125

Purchaser:  Geoffrey F. Howe & Darin L. Buck-

lin

Section 6. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following
the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 7. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-9
Re: NY State Main Street Program

R2010: Campaign 9 - Healthy
Neighborhoods
Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
endorsing the applications of the Rochester Economic
Development Corporation (REDCO), Sector 4 CDC
and South East Area Coalition (SEAC) to the NY State
Division of Housing & Community Renewal (DHCR)
for Main Street Grants. The New York Main Street
Program was established in 2004. Under the terms
of the program, not-for-profit organizations can apply
for grants of up to $200,000 to be applied to one of
four program objectives: facade renovation; build-
ing renovation; streetscape enhancement; downtown
anchor grants.

The legislation that created the program requires
that the local legislative body provide a resolution of
endorsement to ensure that applications are consistent
with governmental policies and goals. The applicants
meets these requirements.

While the program will center on street and facade
improvements, the target area will be Jay Street, State
Street, and Plymouth Avenue.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2005-9
(Int. No. 87, As Amended)

Resolution Endorsing Applications For Main
Street Program Grants

BE IT RESOLVED, by the Council of the City of
Rochester as follows:
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Section 1. The Council hereby endorses the ap-
plications of the Rochester Economic Development
Corporation (REDCO), Sector 4 CDC, North East
Area Development . Inc. (NEAD), and South East
Area Coalition (SEAC) to the New York State Divi-
sion of Housing & Community Renewal for inclusion
in the Main Street Program, and finds that the applica-
tions are consistent with City policies and goals.

Section 2. The City Clerk is hereby directed to
provide certified copies of this resolution to the appro-
priate staff at the New York State Division of Housing
& Community Renewal and to the applicants.

Section 3. This resolution shall take effect im-
mediately.

Underlined material added.
Adopted by the following vote:

Ayes - Councilmembers Curran, Douglas, Mains,
Pritchard, Santiago, Stevenson - 6.

Nays - None - 0.

Councilmember McFadden abstained because he is a
board member of Sector 4 CDC.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-72
Re: Olean Kennedy Revitalization
Project - Olean

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
related to the Olean Kennedy Revitalization Project.
This legislation will:

1. Authorize the exchange of the following City-
owned parcels (1.80 acres):

50 Olean Street
649 S. Plymouth Avenue
651 S. Plymouth Avenue

- for-

A portion of the parcel owned by the Rochester
Housing Authority (2.75 acres) located at:

56 Olean Street

2. Authorize any agreements necessary to facilitate
this transaction.

The proposed legislation is related to the Olean site of
the project. The exchange involves the land that was
previously occupied by the RHA Olean townhouses
which have been recently demolished and City-owned
land situated along Ford Street and South Plymouth
Avenue.

The land exchange will allow for the development of
rental housing and right-of-way for the streets being
developed for the project on South Plymouth Avenue.
The land that the City will receive will be utilized for
the City’s Home Expo 2007 project and right-of-way
for the development of streets.

An independent appraisal completed by Kevin L.
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Bruckner, MAI has determined that the two parcels
are equivalent in value.

For the City-owned properties to be transferred to
RHA, all City taxes and other charges, except water
charges against properties being sold by the City, will
be canceled as of the day of closing.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-34

Ordinance No. 2005-72
(Int. No. 88)

Authorizing The Exchange Of Real Estate For
The Olean & Kennedy Revitalization Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the
exchange of the following City-owned parcels for
an approximate 2.75 acres of the Rochester Housing
Authority parcel located at 56 Olean Street, SBL
#121.53-02-25, for the Olean & Kennedy Revitaliza-
tion Project:

Address SBL

50 Olean St. 121.53-02-24
649 S. Plymouth Ave.  121.61-01-22
651 S. Plymouth Ave.  121.61-01-23

Section 2. City taxes and other City charges, except
water charges, against said City-owned properties are
hereby cancelled up to the day of closing for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-73 And
Ordinance No. 2005-74

Re: Olean Kennedy Revitalization
Project - Kennedy

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legisla-
tion relating to the Olean & Kennedy Revitalization
Project. The legislation will:

1. Amend Ordinance No. 2004-315 by deleting the
following four properties:

8 St. Clair Street

493 Hawley Street

47 Violetta Street

471 Columbia Avenue

2. Amend Ordinance No. 2004-316 by deleting 8
St. Clair Street, 493 Hawley Street, 47 Violetta
Street, 471 Columbia Avenue and 162 Atkinson
Street and adding the following parcels as part
of the project and declaring them eligible for an
exemption from property taxes in the agreement
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for payments in lieu of taxes (PILOT) with the
Providence South Plymouth Housing Develop-
ment Fund Company, Inc.:

383 Flint Street
249 Adams Street
304 Adams Street

3. Amend Sections 2 and 4 of Ordinance No. 2004-
315 by authorizing agreements with the South
Plymouth Housing LP, and/or the Providence
South Plymouth Housing Development Fund
Company, Inc., and/or an entity affiliated with
Providence-Cornerstone Developers, Inc. for
the Project as dictated by legal and tax credit
requirements.

City Council Ordinance Nos. 2004-315 and 2004-316
authorized on September 26, 2004, approved the sale
of 28 parcels to the Providence South Plymouth Hous-
ing Development Fund Company, Inc. and a payment
in lieu of taxes agreement for the Kennedy portion of
the Olean & Kennedy Revitalization Project. It has
been determined that the rehabilitation of the four
properties to be deleted is not feasible and therefore
being requested to be removed. The parcels being
added to the PILOT are needed to replace the deleted
properties. It is anticipated that the construction of
the Kennedy phase will begin in June of 2005 and be
completed in April 2006.

Due to the financing structure of the Project, it is
necessary to execute agreements with both the LP and
housing development fund company affiliated with
Providence Cornerstone Developers, LLC.

All other authorizations included in these ordinances
remain unchanged.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-35

Ordinance No. 2005-73
(Int. No. 89)

Amending Ordinances No. 2004-316 And 2004-
367 Relating To A Tax Exemption For The Olean
& Kennedy Revitalization Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-316, relating to
a property tax exemption for the Olean & Kennedy
Revitalization Project, as amended by Ordinance No.
2004-367, is hereby further amended by adding the
following parcels to the list in Section 1:

Address SBL

383-385 Flint St. 120.75-3-47
249 Adams St. 120.52-2-39.1
304 Adams St. 120.52-1-06

Section 2. Ordinance No. 2004-316, as amended by
Ordinance No. 2004-367, is hereby further amended
by deleting the following parcels from the list in Sec-
tion 1:

Address SBL
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8 St. Clair St. 120.51-2-35
493 Hawley St. 120.74-1-18
47 Violetta St. 121.69-4-06.1

471 Columbia Ave.  120.75-1-11
162 Atkinson St. 121.37-1-33

Section 3. Ordinance No. 2004-316, as amended
by Ordinance No. 2004-367, relating to a property
tax exemption for the Olean & Kennedy Revitaliza-
tion Project, is hereby further amended by changing
the SBL No. in Section 1 for the parcel at 664 South
Plymouth Avenue to 121.61-02-28.1.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-74
(Int. No. 90)

Amending Ordinance No. 2004-315 Relating To
The Olean & Kennedy Revitalization Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-315, relating to the
sale of real estate for the Olean & Kennedy Revitaliza-
tion Project, as amended by Ordinance No. 2004-368,
is hereby further amended by deleting authorization
for the sale of the following parcels from the lists in
Section 1:

Address SBL
8 St. Clair St. 120.51-2-35
493 Hawley St. 120.74-1-18

47 Violetta St. 121.69-4-06.1
471 Columbia Ave.  120.75-1-11

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-75
Re: Rexford Place Rental Project - Housing
Opportunities, Inc.

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
relating to the Rexford Place affordable housing
project being developed by Housing Opportunities,
Inc. (HOP). This legislation will:

1. Authorize the release of lien on a portion of 124-
138 Central Park for the benefit of the Rexford
Place Project; and

2. Authorize the execution of an Amended Declara-
tion of Covenants Running With the Land and
the execution of a consent to the assignment
and transfer of the released portion to Housing
Opportunities Housing Development Fund
Corporation.

In October 2004, City Council authorized the sale of
11 city-owned parcels for the Rexford Place Project.
Eight single-family homes and two 2-unit townhouses
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will be built on these parcels. Council also approved,
in October 2004, a PILOT agreement for these 11 lots
plus two lots currently owned by HOP.

As part of the Central Place development project
previously developed by HOP, the City entered into a
30-year $486,000 mortgage with Marketview Housing
Development Fund Corporation (HOP’s subsidiary) to
secure the City’s loan. One of the parcels encumbered
under the mortgage for Central Place was 120-140
Central Park. Alarge portion of this lot remains unde-
veloped. This undeveloped portion will be combined
with 146-148 Central Place, a city-owned lot approved
for sale to HOP as part of Rexford Place. For this
land transfer to occur, a release of lien is required
for the undeveloped portion of the land. The newly
configured lot will accommodate construction of two
2-unit townhouses.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-36

Ordinance No. 2005-75
(Int. No. 92)

Authorizing Release Of Lien For The Rexford
Place Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the release
of the City lien which supports the mortgage pursu-
ant to Ordinance No. 96-335 for the Central Place
Project on a vacant portion of the parcel at 124-128
Central Park, SBL #106.50-2-58.1, which is to be
resubdivided in order to be used for the Rexford
Place Affordable Housing Project. The released
portion of the parcel shall be the parcel eligible to
be included in the in lieu of tax agreement for the
Rexford Place Affordable Housing Project pursuant
to Ordinance No. 2004-340. The Council further
approves the execution of an Amended Declaration
of Covenants Running with the Land and a consent
to the assignment and transfer of the released portion
to the Housing Opportunities Housing Development
Fund Corporation, and such other documents as may
be necessary to effectuate this purpose.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-10
Re: Reappointments - Zoning Board
of Appeals

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
confirming the reappointments to the Zoning Board
of Appeals, Thomas Morse of 26 Willmont Street, and
James Best of 55 Gorsline Street.

Mr. Morse’s last appointment was on February 28,
2001. He has attended 43 of 44 meetings since that
time.
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Mr. Best’s last appointment was on July 17,2001. He
has attended all 39 meetings since then.

The new terms for both members will extend through
April 30, 2006.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2005-10
(Int. No. 93)

Resolution Approving Reappointments To The
Zoning Board Of Appeals

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the reap-
pointment of the following persons to the Zoning
Board of Appeals for terms which shall expire on
April 30, 2006:

Thomas Morse
26 Willmont Street

James Best
55 Gorsline Street

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-76

Re: Agreement with Rochester Downtown
Development Corporation - Main and
Clinton Project

R2010: Campaign 6 - Economic Vitality
Campaign 10 - Center City

Transmitted herewith for your approval is legislation
authorizing an agreement, in an amount not to exceed
$14,000, with Rochester Downtown Development
Corporation (RDDC) supporting an examination by
the Urban Land Institute (ULI) of market and devel-
opment potential for key properties in the Main and
Clinton area of Center City. The source of funding
for the agreement will be the undistributed expense
allocation of the 2004-05 Budget.

The City funding, and a similar amount from the
County of Monroe, will provide the public share of
the approximately $110,000 cost of the ULI inves-
tigation. The remaining cost will be covered by a
$35,000 grant by HUD to ULI and committed local
private contributions.

The ULI investigation will involve a panel of national
urban market and redevelopment experts in an intense
one week examination of options for revitalizing
underutilized properties in the Main and Clinton area
and particularly the Midtown block.

The ULI panel approach to developing action strate-
gies and realistic implementation options has been
successfully utilized by several cities including
Pittsburgh, Milwaukee, Cincinnati, Washington and
Jersey City.
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Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-76
(Int. No. 118)

Establishing Maximum Compensation For An
Agreement For The Main & Clinton Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $14,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an agreement between
the City and the Rochester Downtown Development
Corporation for an examination of market and devel-
opment potential of key properties in the Main and
Clinton area of the Center City. Said amount shall
be funded from the 2004-05 Budget for Undistributed
Expense.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-77
Re: Home Purchase Assistance Program

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
appropriating funds to support the Home Purchase
Assistance Program and authorizing any agreements
necessary to operate the program.

A total of $100,000 will be appropriated - $50,000
each from the 2002-03 and 2003-04 HOME program
allocations.

The Home Purchase Assistance Program, which was
established by the City Council in 1997, provides
financial assistance to low- and moderate-income
persons who qualify for mortgages but do not have
sufficient funds for a down payment or closing costs.
To be eligible for assistance, a person must be a
prospective owner-occupant of a one- or two-family
house, satisfy the income qualifications of the HOME
program, and participate in home buyer training.

Financial assistance consists of loans of up $3,000.
The loans are forgiven if the recipient continues to
reside in the house and the property is not sold for
five years.

To date $2,493,800 has been appropriated for the pro-
gram. $2,413,890 of this amount has been expended
or committed for 811 home buyers. An additional
$79,910 was used to finance administrative expenses
during the first year HPAP was implemented.

The proposed allocation will provide assistance for
up to 33 additional households.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-77
(Int. No. 120)
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Appropriation Of Funds And Authorizing
Agreements For The Home Purchase Assistance
Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $50,000 is hereby appropri-
ated from 2002-03 HOME Program Funds, and the
sum of $50,000 is hereby appropriated from 2003-04
HOME Program Funds, or so much thereof as may
be necessary, to fund the Home Purchase Assistance
Program.

Section 2. The Mayor is hereby authorized to enter
into such agreements as may be necessary to imple-
ment the Home Purchase Assistance Program.

Section 3. The agreements shall contain such terms
and conditions as the Mayor deems to be appropri-
ate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1541
Re: 2005-2006 Downtown Enhancement
District

R2010: Campaign 10 - Center City

Transmitted herewith for your approval is legislation
approving the 2005-06 budget of the Downtown
Enhancement District and authorizing the apportion-
ment of the budget costs among the properties within
the District.

The District was originally authorized by the City
Council on May 16, 1989 and was re-authorized on
May 10, 1994, May 11, 1999, and April 23, 2004. It
is designed to provide an enhanced level of care and
maintenance in the downtown area.

In general, the District includes:

1. All properties within the area between Church
Street, Bragdon Place and Pleasant Street on the
north, Chestnut Street on the east, Broad Street
on the south, and Plymouth Avenue on the west;
and

2. All other properties within 1,600 feet of Main
Street that are included in the enclosed walkway
system.

The District is administered by the Department of
Environmental Services. An advisory committee,
consisting of 13 representatives of property owners or
tenants, oversees the administration of the district.

The annual costs of the special services provided
within the District are restricted by formula - an
amount equal to the base year (1989-90) cost of
$400,000 adjusted by the cumulative increase in the
consumer price index - unless otherwise approved by
the advisory committee. The costs are apportioned
among the properties within the District using the
following criteria:

Fifty percent is allocated based upon the assessed
valuation of a property while fifty percent is allo-
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cated based upon its gross area. In addition, costs
to properties directly on Main Street or with direct
access to Main Street via the enclosed walkway
system are weighted at twice those of all other
properties. All parking lots and garages, regardless
of location, are included in the latter category.

The maximum permissible budget for 2005-06 is
based upon the sixteen year cumulative increase in the
CPI (57%) is $628,000. The recommended budget is
$547,000 which is $15,300 (2.88%) higher than the
2004-05 amount.

Category of Expense
Current Year Proposed
2004-2005 2005-2006 _ Variance

Salaries & Wages

$360,100 $353,300  $ -6,800
Employee Benefits
85.300 109.500 24.200
Personnel Services
$445,400 $462,300 17,400
Materials & Supplies
73,700 74,700 1,000
Contractual Services
32.600 33.700 1.100
Operational Expense
$551,700 $571,200 $ 19,500
Less Operating Revenues
- 20.000 - 33.000 -13.000
Required Assessments
$531,700 $538,200 $ 6,500
Contingency
0 8.800 8.800
Total $531,700 $547,000 $ 15,300

The Enhancement District Committee approved the
proposed budget by a vote of 5 to 0 on January 20,
2005.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Local Improvement Ordinance No. 1541
(Int. No. 94)

Local Improvement Ordinance - Establishing
The Cost Of The Special Work And Services Re-
lated To Main Street Improvements

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The cost of the special work and ser-
vices for the 2005-06 fiscal year for the Downtown
Enhancement District is established at $547,000. Said
amount shall be allocated and levied in accordance
with Local Improvement Ordinance No. 1291, as
continued by Local Improvement Ordinances No.
1355, 1444 and 1531.

Section 2. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - Councilmembers Curran, Douglas, Mains,
McFadden, Pritchard, Santiago, Stevenson - 7.

Nays - None - 0.
TO THE COUNCIL
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Ladies and Gentlemen:

Introductory No. 95

Re: Zoning Map Amendment - 1, 3, 4,
5,7, & 9 Karges Place; 667 & 671
S. Goodman Street, and a Portion
of Vacant Land Dedicated to 1-490

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
amending the Zoning Map by rezoning the above
properties and vacant land from R-1 Low Density
Residential to C-2 Community Center District. This
request is being initiated by the City’s Economic
Development Department (EDD). The intent of this
rezoning is to develop the vacant land with residential,
commercial and medical offices/facilities. This land
is currently owned by New York State and has been
identified as surplus; the City is planning to purchase
it. The rezoning is required to unify the development
site into one zoning classification.

This site is located in the southeast section of the City
and is bordered by 1-490, S. Clinton Avenue and S.
Goodman Street. A map of this area is included in the
attached staff report. Participants in a design charette
held in September 2003 supported development of
this area. If rezoned, subdivision approval will be
required for the configuration of the new parcels and
the construction of a new street.

Several residential properties are included in this
rezoning request. These are rental properties, which,
except for one parcel, are owned by Betlem Heating
and Cooling. Rezoning these rental properties to
C-2 will permit commercial uses which will greatly
benefit the existing businesses in the area as well
as complement the mixed-use development being
facilitated by EDD.

The properties affected by this proposed rezoning
include the following:

1 Karges Place 2 Family House
3 Karges Place 2 Family House
4 Karges Place Single Family House

5 Karges Place 2 Family House

7 Karges Place Single Family House

9 Karges Place Part of 7 Karges Place

667 S. Goodman Street  Vacant Residential Land

671 S. Goodman Street 2 Family House

Vacant Land State-Owned Land
Dedicated to I-490

The Planning Commission held an informational
meeting on March 7, 2005. At this meeting two
people spoke in support of the request, and two people
spoke in support of the rezoning but in opposition to
the proposed development concept plan. By a vote
of 4-0-0, the Commission recommended approval.
The minutes of the meeting are attached. The Com-
mission also recommended that additional meetings
be held with the charrette’s participants and the af-
fected neighborhood associations to further develop
consensus for the overall redevelopment plans being
proposed for this area.

Pursuant to the requirements of Article 8 of the New
York State Environmental Conservation Law and
Chapter 48 of the City Code, the Mayor, as lead
agency, has determined that the proposal will not result
in any significant adverse impacts and has issued a
negative declaration.
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A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Introductory No. 95

CHANGING THE ZONING CLASSIFICA-
TION OF 1, 3,4, 5,7 & 9 KARGES PLACE, 667
& 671 SOUTH GOODMAN STREET AND A
PORTION OF VACANT LAND DEDICATED TO
1-490 FROM R-1 LOW DENSITY RESIDENTIAL
TO C-2 COMMUNITY CENTER

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
by changing the zoning classification of the follow-
ing-described properties, constituting 1, 3,4,5,7 &
9 Karges Place, 667 & 671 South Goodman Street,
and a portion of vacant land dedicated to 1-490, from
R-1 Low Density Residential to C-2 Community
Center:

All that tract or parcel of land situate in the City
of Rochester, County of Monroe, State of New
York, more particularly bounded and described as
follows:

Beginning at the centerline intersection of South
Goodman Street (60’ ROW) and the center of
the east-west travel lane of N.Y.S. 1-490, said
intersection being the Point or Place of Begin-
ning; thence

1) Southwesterly, along said centerline of
South Goodman Street, a distance of 553
feet, more or less, to the easterly projection
of the south line of Lot 35 of the William
Karges Subdivision as filed in the Monroe
County Clerk’s Office in Liber 14 of Maps,
Page 9; thence

2) Northwesterly, along said projection and
the south line of Lot 35, a distance of 135.5
feet, more or less, to the southwest corner
of said Lot 35; thence

3) Northeasterly, along the rear line of said Lot
35, adistance of 35.04 feet to the northwest
corner thereof; thence

4) Continuing northeasterly, through Lot 34 of
the William Karges Subdivision, a distance
of 28.93 feet to the southeast corner of Lot
18 of the William Karges Subdivision;
thence

5) Northwesterly, along the south line of said
Lot 18, a distance of 15.25 feet to a point;
thence

6) Southwesterly, through Lot 16 and along the
rear line of Lots 14 and 12 of the William
Karges Subdivision, a distance of 99 feet to
the southeast corner of said Lot 12; thence

7) Northwesterly, along the south line of said
Lot 12, a distance of 45 feet to an angle
point; thence

8) Southwesterly, continuing along the south
line of said Lot 12, a distance of 6 feet, to
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an angle point; thence

9) Northwesterly, continuing along the south
line of said Lot 12 and it’s westerly projec-
tion, a distance of 61 feet, more or less, to
the centerline of Karges Place (36’ ROW);
thence

10) Northeasterly, along said centerline of
Karges Place, a distance of 35 feet to the
intersection of the easterly projection of the
south line of Lot 13 of the William Karges
Subdivision; thence

11) Northwesterly, along said projection and the
south line of Lot 13, a distance of 75 feet to
a point; thence

12) Northeasterly, on a line parallel with and
75 feet distant from said Karges Place, a
distance of 68.5 feet to the north line of
Lot 15 of the William Karges Subdivision;
thence

13) Northwesterly, along the south line of lands
appropriated by the State of New York for
the Genesee Expressway, Map 367, Parcel
371, filed in Liber 1110 of Appropriations,
Page 203, a distance of 254.62 feet to the
southwest corner thereof; thence

14) Northeasterly, along the west line of the
Genesee Expressway Appropriation, Map
367, Parcel 371 & 369, a distance of 305
feet, more or less, to the said center of
the east-west travel lane of N.Y.S. 1-490;
thence

15) Southeasterly, along the center of said travel
lane, a distance of 388 feet, more or less,
to the said centerline intersection of South
Goodman Street, said intersection being the
Point or Place of Beginning.

Section 2. This ordinance shall take effect im-
mediately.

Item held.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-78
Re: Susan B. Anthony Apartments -
Housing Opportunities, Inc.

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legisla-
tion relating to the Susan B. Anthony Apartments
affordable housing project which was undertaken by
Housing Opportunities, Inc. (HOP). This legislation
will authorize a property tax exemption and a payment
in lieu of taxes agreement (PILOT) for the project at
127 First Street. The PILOT will be with Housing
Opportunities Housing Development Fund Corpora-
tion, a subsidiary of HOP.

In 1987, Housing Opportunities, Inc. (HOP) acquired
and rehabilitated the former Susan B. Anthony School
as a 35-unit cooperative. The cooperative never
materialized and HOP subsequently converted the
building to apartments.

The project has operated at a deficit over the years. In
2004, the deficit was $36,411. Under the original co-
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operative framework monthly housing payments paid
by the residents would cover upkeep and maintenance
of the units. Since the cooperative never took title to
the building, maintenance costs have been paid from a
reserve fund intended for replacement of capital items
as the building aged. The building is now in dire need
of upgrading, however, the replacement reserve is no
longer available.

HOP has developed a financial restructuring plan to
solve this financial problem. The plan includes the
following:

* Selling the building to a limited partnership,
which would then syndicate the building using
the low-income tax credit program. This would
enable the mortgage that currently exists on the
building to be paid. It would, however, subject
the building to property taxes, since it would
no longer carry tax exempt status. A PILOT
agreement would assist in offsetting this tax
liability.

¢ Spending approximately $1 million for improve-
ments to the building, including a new roof, gut-
ters and down spouts, repointing, new windows
and some interior upgrades.

* Removing all lead-based paint

¢ Increasing rent revenue via two rent subsidy
programs recently approved for the building.
The first program is through a HUD Supportive
Grant with HOP providing a rent subsidy for ten
units and a full-time social worker at the build-
ing. The second program is a Section 8 program
in which RHA has awarded eight Project-Based
Section 8 vouchers to the building.

HOP recently received a tax credit allocation to
support the financial restructuring plan. HOP is set
to close on this agreement by May 1, 2005. HOP is
seeking a PILOT on the building as a condition of
the tax credit agreement. This agreement will be
made for 30 years and provide payments of 10% of
shelter rents.

The project will house 36 families based on the target
income groups below. Rents will be made affordable
to families in each of these income groups:

Income Target Group # of Families Served

41% through 50% of MFI 22
51% through 60% of MFI 13
71% through 80% of MFI 1

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-78
(Int. No. 91, As Amended)

Approving A Property Tax Exemption And
Authorizing An In Lieu Of Tax Agreement For
The Susan B. Anthony Apartments Project And

horizing A I \

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Pursuant to Section 577 of the New
York State Private Housing Finance Law, the Council
hereby exempts from real property taxes, for a period
of 30 years, the parcel at 127 First Street (a/k/a 250
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Central Park), SBL#106.51-1-39, to be owned by the
Housing Opportunities Housing Development Fund
Corporation, and to be used for housing as the Susan
B. Anthony Apartments Project.

Section 2. The Mayor is hereby further authorized
to enter into an in-lieu-of-tax payment agreement for a
period of thirty years with the Housing Opportunities
Housing Development Fund Corporation whereby
the owner shall be obligated to make annual tax and
in-lieu-of-tax payments to the City of Rochester
equal in total to at least 10% of its annual “shelter
rent”. “Shelter rent” shall equal gross rents less utility
costs.

Section 3. The Mayor is hereby authorized to enter
into a loan agreement with Housing Opportunities,
Inc., or a limited partnership or housing development
fund company formed for the purpose of developing
the project, whereby the City shall provide an amount
not to exceed $500.000 to partially finance the costs of
the rehabilitation of rental units as a part of the Susan
B. Anthony Apartments Project. The funding may be
converted to a 20 year loan at the applicable Federal
interest rate, or 6.5%. whichever is greater. Annual
interest payments of 1% shall be made during the term

of the loan agreement, with the balance of the interest
and principal due at the end of the term.

Section 4. The agreement shall obligate the City
to pay an amount not to exceed $500.000, and of said

amount, or so much thereof as may be necessary.

449.119 is hereby appropriated from 2003 HOME
Program Funds and $50,881 is hereby appropriated
from 2004 HOME Program Funds.

Section 5. The Mayor is further authorized to enter
into such agreements as may be necessary to imple-

ment the Susan B. Anthony Apartments Project.

Section [3] 6. The agreements shall contain such
additional terms and conditions as the Mayor deems
to be appropriate.

Section [4] 7. This ordinance shall take effect
immediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

By Councilmember Mains
April 12, 2005

To the Council:

The Public Services, Health & the Arts Committee
recommends for Adoption the following entitled
legislation:

Int. No. 97 - Authorizing An Agreement For The
Community Technology Center

The Public Services, Health & the Arts Committee
recommends for Consideration the following entitled
legislation:

Int. No. 96 - Approving Applications, Agreements
And The 2005 Administrative And Program Budgets
Of The Rochester-Monroe County Youth Bureau

Respectfully submitted,
Tim O. Mains

William FE. Pritchard
Lois J. Giess

TUESDAY, APRIL 12, 2005

PUBLIC SERVICES, HEALTH & THE ARTS
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-79
Re: 2005 Rochester-Monroe County
Youth Bureau

R2010: Campaign 2 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legisla-
tion relating to the Rochester-Monroe County Youth
Bureau. This legislation proposes:

1. Approval of the 2005 administrative and pro-
gram budgets of the Youth Bureau;

2. Authorization of any necessary agreements to
implement these budgets; and

3. Appropriation of $232,611 from the 2004-05
Budget, of which:

a. $93,520 is the City’s contribution to the
Youth Bureau’s Administrative Budget, 50%
($46,760) of which will be reimbursed to the
City directly from the New York State Office
of Children and Family Services;

b. $139,091 is the city’s contribution for
program contracts, 100% of which will be
reimbursed to the City directly from the Of-
fice of Children and Family Services; and

4. Authorize subsequent amendments to these
agreements that are authorized and requested by
the Office of Children and Family Services.

The Youth Bureau is a joint agency that was es-
tablished by the City and County to encourage and
administer a county-wide comprehensive planning
and service delivery system that is devoted in whole
or in part to the welfare and positive development of
children and youth. Itis supervised by a Citizen/Youth
Board, administered by the County and supported
financially by the City, the County and the NYS Of-
fice of Children and Family Services (formerly the
Division for Youth).

Under the bylaws of the Board, which were adopted by
City Council on December 28, 2004, Ordinance No.
2004-395, the annual budget of the Youth Bureau is
subject to the approval of the City and County. Upon
approval, the City is required to submit the related
application for state aid to the Office of Children and
Family Services through the Youth Bureau and, to the
extent that matching funds are available, to reimburse
the County for up to a maximum of 34% of its total
administrative budget.

The budget proposed for the Youth Bureau for 2005
provides for administrative costs of $528,929, which
1s a 16% increase over the 2004 budget. Based upon
the proposed budget, the 2005 contribution requested
from the City is $93,520 or 18%.

A reimbursement of 50% of this amount will subse-
quently be received from the Office of Children and
Family Services. The City’s net cost for administra-
tion will therefore be $46,760. In 2004 the City’s net
cost was $48,241.



TUESDAY, APRIL 12, 2005

The proposed 2004 budget also provides for the op-
eration or administration of the following programs
by the City:

Program
2004 Amount 2005 Amount Change

Department of Parks, Recreation
& Human Services:
(Recreation Bureau) Youth Recreation

$ 95,726 $ 91,438 $(4,288)
(SPCC) Family Violence Prevention
953 24,791 (1,162)
(Baden) Project Base
841 16,088 (753)
(Baden) Project Odyssey
7.091 6.774 317
Total ~ $145,611 $139,091 $(6,520)

The following agreements are expected to be required
to implement the program budget:

1. NYS Office of Children and Family Services, for
partial financing of the programs and projects;

2. Rochester-Monroe County Youth Bureau, for
the administration of the program;

3. Society for the Protection and Care of Children,
for operation of the Family Violence Program;

4. Baden Street Settlement, for operation of Project
Base;

5. Baden Street Settlement, for operation of Project
Odyssey.

The County Legislature approved the 2005 Youth
Bureau budget in December 2004. The most recent
Council action on this item was March 25, 2004 in
Ordinance No. 2004-91.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-79
(Int. No. 96)

Approving Applications, Agreements And The
2005 Administrative And Program Budgets Of The
Rochester-Monroe County Youth Bureau

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the
2005 Administrative and Program Budgets of the
Rochester-Monroe County Youth Bureau and the
City’s participation in the 2005 Comprehensive Youth
Services Plan. The Mayor is authorized to execute
such agreements and make such applications as may
be necessary to effectuate the 2005 Comprehensive
Youth Services Plan. The City’s required contribution
to the 2005 Youth Bureau Budget shall be financed
equally from the 2004-05 and 2005-06 Budgets of
the Department of Parks, Recreation and Human
Services.

Section 2. The Mayor is further authorized to enter
into an agreement with the Society for the Protection
and Care of Children for the operation of the Family
Violence Program. Said agreement shall obligate the
City to prefinance an amount not to exceed $24,791,
and said amount, or so much thereof as may be
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necessary, shall be funded from the 2004-05 Budget
of the Department of Parks, Recreation and Human
Services.

Section 3. The Mayor is further authorized to enter
into an agreement with the Baden Street Settlement,
Inc. for the operation of Project Base. Said agreement
shall obligate the City to pay an amount not to exceed
$16,088, and said amount, or so much thereof as may
be necessary, shall be funded from the 2004-05 Budget
of the Department of Parks, Recreation and Human
Services.

Section 4. The Mayor is further authorized to enter
into an agreement with the Baden Street Settlement,
Inc. for the operation of Project Odyssey. Said agree-
ment shall obligate the City to pay an amount not to
exceed $6,774, and said amount, or so much thereof
as may be necessary, shall be funded from the 2004-05
Budget of the Department of Parks, Recreation and
Human Services.

Section 5. The applications and agreements shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 6. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-80
Re: 14621 Community Technology Center

R2010: Campaign 2 - Educational
Excellence
Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing an agreement with the Group 14621 Com-
munity Association to operate the 14621 Community
Technology Center. The cost of this agreement shall
not exceed $40,000.

The 14621 Community Technology Center is in the
fourth year of CDBG funding. It is considered a proj-
ect with matching funds and is therefore eligible for
up to five years of funding under the Human Services
funding guidelines approved by City Council in June
1981. The most recent agreement for these services
was authorized in March 2004.

The cost of the agreement will be financed from the
Community Needs allocation of the 2004-05 Com-
munity Development Block Grant.

Respectfully submitted,

William A. Johnson, Jr.

Mayor

Attachment No. AE-37

Ordinance No. 2005-80
(Int. No. 97)

Authorizing An Agreement For The Community
Technology Center

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
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into an agreement with the Group 14621 Community
Association for the 14621 Community Technology
Center.

Section 2. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $40,000,
and said amount, or so much thereof as may be neces-
sary, is hereby appropnated from the General Com-
munity Needs Allocation of the 2004-05 Community
Development Program.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

Introductory No. 55 was introduced March 15, 2005,
and appears in its original form with its transmittal let-
ter on page 77 of the current Council Proceedings.

Attachment No. AE-38

Ordinance No. 2005-81
(Int. No. 55)

Authorizing An Agreement For A Human Ser-
vices Project

Passed unanimously.

By Councilmember Stevenson
April 12, 2005

To the Council:

The Parks, Publics & the Environment Committee
recommends for Adoption the following entitled
legislation:

Int. No. 98 - Establishing Maximum Compensation
For A Professional Services Agreement For Audit
Services For Federal Aid Projects

Int. No. 99 - Establishing Maximum Compensation
For A Professional Services Agreement For The Mt.
Hope Avenue And East Henrietta Road Improvement
Project

Int. No. 100 - Establishing Maximum Compen-
sation For An Amendatory Professional Services
Agreement For The Center City Signage Project And
Appropriating Funds

Int. No. 101 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$1,400,000 Bonds Of Said City To Finance The Cost
Of Repairs To The City Hall “A” Building

Int. No. 102 - Authorizing Agreements For Struc-
tural Engineering Services For Building Renovation
Projects

Int. No. 103 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services Agree-
ment For Environmental Cleanup Of The Former
Photech Facility

Int. No. 104 - Authorizing Agreements For The
Adopt-A-Lot Program

Int. No. 105 - Amending The Municipal Code With
Respect To Wholesale Water Rates
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Int. No. 106 - Bond Ordinance Of The City Of
Rochester, New York Authorizing The Issuance Of
$570,000 Bonds Of Said City To Finance The Cost
Of Planning For The Reconstruction Of City Water
Supply Conduits

Int. No. 107 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
Conduit Modernization Project

Int. No. 108 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $7.831,000 Bonds Of Said City To Finance The
Additional Cost Of The Construction Of A New City
Operations Center Building

Int. No. 108A - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$200,000 Bonds Of Said City To Finance The Ad-
ditional Cost Of The Construction Of A New City
Operations Center Building

Int. No. 109 - Authorizing An Application And
Agreements With Respect To Security Enhancements
And Amending The 2004-05 Budget

The Parks, Public Works & the Environment Com-
mittee recommends for Consideration the following
entitled legislation:

Int. No. 110 - Local Improvement Ordinance -
Establishing The Operating And Maintenance Costs
Of Special Assessment Districts For Streetscape
Enhancements

Respectfully submitted,

Robert J. Stevenson

Brian F. Curran  (Voted on Int. No. 108 through Int.
No. 110. Voted against Int. No. 108)

Adam C. McFadden

Lois J. Giess  (Voted on Int. No. 98 through Int.
No. 104)

PARKS, PUBLIC WORKS & THE ENVIRONMENT

COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-82
Re: Consultant Audit Services for
Federal Aid Project Agreements

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion which will authorize a professional services
agreement with Lumsden & McCormick, LLP, 403
Main Street, Suite 430, Buffalo, NY 14203, for audit
services for City- administered Federal aid street
improvement projects in an amount not to exceed
$30,000.

The New York State Department of Transportation
provides federal and state assistance to localities
to construct and reconstruct bridges, streets and
sidewalks. In order to close out these projects the
master project agreements require the City to have a
Certified Public Accountant audit the performance of
any consultant agreement for a project. Consultant
invoices paid by the City of Rochester will be audited
to test for compliance with the agreement between the
City and consultant.
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Eighteen consultant agreements for the following
projects will be audited:

Bicycle and Pedestrian Improvements;

Chili Avenue, West City Line to West Avenue;

Elmwood Avenue Bridge;

Ford Street Bridge;

Lake Avenue Reconstruction, Burley Road to Lake
Ontario State Parkway;

Lexington Avenue, Mt. Read Blvd to Dewey Av-
enue; and,

Port of Rochester.

The request for services was advertised statewide and
five proposals were received. Lumsden & McCor-
mick, LLP, is recommended to do the work because
of their qualifications and their availability to perform
the services.

The audit services will be performed during the spring
and summer of 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-82
(Int. No. 98)

Establishing Maximum Compensation For A
Professional Services Agreement For Audit Ser-
vices For Federal Aid Projects

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $30,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Lumsden & Mc-
Cormick, LLP, for audit services for federal aid street
projects. Of said amount, $7,132 shall be funded from
the appropriation of anticipated reimbursements from
the Federal Highway Administration made in Section
3 of Ordinance No. 2003-102 and $22,868 shall be
funded from the 2004-05 Cash Capital Allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.
TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-83
Re: Mt. Hope Avenue and East Henrietta
Road Public Improvement Project

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
related to the Mt. Hope Avenue and East Henri-
etta Road Public Improvement Project, a federal aid
project within the City of Rochester. The legislation
will authorize an agreement with the Bergmann
Associates, 200 First Federal Plaza, 28 East Main
Street, Rochester, New York 14614, for scoping and
preliminary engineering design services for the project
at a maximum amount of $400,000.

The Mt. Hope Avenue (Elmwood Avenue to the City
line) and East Henrietta Road (Mt. Hope Avenue to
South Avenue) Public Improvement Project design
will include rehabilitation or reconstruction of the
pavement with the possible reconfiguration of the
street; new drainage facilities, stone curbing, side-
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walks, and tree planting; traffic signal and signage
improvements; water distribution system, and other
improvements. The preliminary engineering study for
the project is expected to be complete in 2007.

The cost of the agreement, will be financed from
previously appropriated (Ordinance No. 2004-399)
anticipated reimbursements from the Federal Highway
Administration ($320,000), from the 2001-02 Cash
Capital allocation ($64,000), and from the 2002-03
Cash Capital allocation ($16,000).

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-39

Ordinance No. 2005-83
(Int. No. 99)

Establishing Maximum Compensation For A
Professional Services Agreement For The Mt. Hope
Avenue And East Henrietta Road Improvement
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $400,000, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for a professional services agree-
ment between the City and Bergmann Associates for
scoping and preliminary engineering design services
for the Mt. Hope Avenue and East Henrietta Road
Improvement Project. The agreement may extend
until six (6) months after completion and acceptance
of the construction of the Project. Of said amount,
$320,000 shall be funded from the appropriation of
anticipated reimbursements from the Federal Highway
Administration made in Section 1 of Ordinance No.
2004-399, $64,000 shall be funded from the 2001-02
Cash Capital Allocation and $16,000 shall be funded
from the 2002-03 Cash Capital Allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-84
Re: Center City Signage Project

R2010: Campaign 10 - Center City

Transmitted herewith for your approval is legislation
relating to the Center City Signage Project. The
legislation will:

1. Authorize an amendatory agreement with Clark
Patterson Associates, 186 N. Water Street,
Rochester, for additional engineering design
services at a maximum cost of $66,000, thereby
increasing the total cost of the agreement from
$77,000 to $143,000;

2. Appropriate $52,800 from anticipated reim-
bursements from the Federal Highway Admin-
istration (FHWA) to partially finance this cost;
and

3. Appropriate $11,550 from anticipated reim-
bursements from New York State Marchiselli
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Aid Program funds to partially finance the local
share of the total cost of this agreement.

A Federal Aid Project, this project was approved by
Council in November 2001. The original agreement
for design by Clark Patterson Associates was autho-
rized in January 2002, and provided for the design and
layout of new welcome and directional signs.

The amendatory agreement will provide for modifica-
tion of the sign system design and for the creation and
implementation of a Research and Evaluation Plan,
as required by FHWA. The Research and Evaluation
Plan must include before- and after-studies as well as
quantitative data which describe the performance of
the signage system (with updates every six months
after installation for a two year period).

The cost of the additional services will be financed
from the appropriation of federal ($52,800) reimburse-
ments requested herein and from the 1999-2000 Cash
Capital Allocation ($13,200). Of the local share, the
City is eligible to receive up to $9,900 from the State
Marchiselli Aid Program.

The appropriation of anticipated State reimbursements
requested herein will finance 15% ($11,550) of the
cost of the original agreement, previously funded
from the FY00 Cash Capital allocation.

The cost of construction is estimated to be $654,000,
and will be financed from anticipated federal re-
imbursements and from the FY03 Cash Capital
allocation. The City is eligible to receive up to
$98,100 from the State toward the local share of the
construction cost. Itis anticipated that the design will
be completed this fall and construction will begin in
the spring of 2006.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-84
(Int. No. 100)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
The Center City Signage Project And Appropriat-
ing Funds

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $66,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an amendatory profes-
sional services agreement between the City and Clark
Patterson Associates for engineering design services
for the Center City Signage Project. The agreement
may extend until three (3) months after completion
of a two year guarantee inspection of the Project. Of
said amount, $52,800 is hereby appropriated from
anticipated reimbursements from the Federal Highway
Administration and $13,200 shall be funded from the
1999-2000 Cash Capital Allocation.

Section 2. There is hereby appropriated from
anticipated reimbursements from the State of New
York the sum of $11,550, or so much thereof as may be
necessary, to fund the Center City Signage Project.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TUESDAY, APRIL 12, 2005

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-85
Re: Rochester City Hall Slate Roof
Replacement

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
related to the City Hall Slate Roof Replacement. This
legislation will authorize the issuance of bonds total-
ing $1,400,000 and the appropriation of the proceeds
thereof to finance the cost of the construction and
construction administration services.

In 1999, the City hired Handler Grosso Durfee and
Associates (HGD) to assess conditions and to perform
a pilot demonstration project. The results of the pilot
project revealed that the slate roof had reached the end
of its serviceable life and that the majority of the slates
are in need of replacement. The pilot project included
installation of new slate roof and associated copper
flashing on the west elevation of the building.

The remaining roof replacement has been designed
by the Department of Environmental Services, Archi-
tectural Services Division. The construction involves
removal of all existing slate roofing and flashing not
replaced in the previous restoration work, installation
of new natural slate roofing, all new copper gutters,
flashing, valleys, and other related work.

Bids for construction of the project were received on
March 10, 2005. The work will be performed by Leo
J. Roth Corporation, at a cost of $1,137,480, which
is 18% under the architect’s estimate. $262,520 is
being allocated for contingencies, items not included
in the contract, and for the cost of resident project
representation services. Proposals for said services are
currently being solicited; Council authorization for an
agreement will be requested at a future meeting.

The construction will require two seasons to complete
due to restricted work hours and a winter shutdown.
It is scheduled to begin in the summer of 2005 and
completed in the fall of 2006.

Respectfully submitted,

William A. Johnson, Jr.

Mayor

Ordinance No. 2005-85
(Int. No. 101)

Bond Ordinance Of The City Of Rochester, New
York, Authorizing The Issuance Of $1,400,000
Bonds Of Said City To Finance The Cost Of Re-
pairs To The City Hall “A” Building

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of implementing repairs
to the City Hall “A” Building, including repairs to the
roof (the “Project”). The estimated maximum cost of
said specific object or purpose, including preliminary
costs and costs incidental thereto and the financing
thereof, is expected to be in excess of $1,700,000. The
plan of financing includes the issuance of $1,400,000
bonds of the City, and said amount is hereby ap-

ropriated therefor, together with the application of
I5?300,000 bonds previously appropriated in Ordinance
No. 99-129, and the levy and collection of an ad va-
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lorem tax on all the taxable real property in the City
without limitation as to rate or amount, sufficient to
pay the principal of said bonds and the interest thereon
as the same shall become due and payable.

Section 2. Bonds of the City in the principal
amount of $1,400,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein au-
thorized, which costs are reasonably expected to be
reimbursed with the proceeds of debt to be incurred
by the City, pursuant to this Ordinance, in the amount
of $1,400,000. This Ordinance is a declaration of
official intent adopted pursuant to the requirements
of Treasury Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of 11.00 a.12(a)(1) of the Local
Finance Law, is twenty (20) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object

or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
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with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
ordinance, together with a Notice attached in substan-
tially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - Councilmembers Curran, Douglas, Mains,
McFadden, Pritchard, Santiago, Stevenson - 7.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-86
Re: Agreements - Structural Engineering
Services

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing agreements with the following companies
for structural engineering services:

Company
Address

DRC Associates
1354 Buffalo Road
FRA Engineering
530 Summit Point Drive
Herrick-Saylor Engineers, P.C.
349 West Commercial Street
Jensen Engineering, P.C.
1653 East Main Street
Ravi Engineering & Land Surveying, P.C.
6605 Pittsford-Palmyra Road

The agreements will be financed from the annual
budgets of the departments using the services, or
from the proceeds of bond issues authorized for
various projects.

The City routinely uses structural engineering ser-
vices. The most recent agreements for these services,
authorized in November 2001, were with David R.
Cassara Associates, FRA Engineering, P.C., Her-
rick-Saylor Engineers, P.C., Jensen Engineering,
P.C., and Ravi Engineering and Land Surveying,
P.C. In anticipation of the expiration of these agree-
ments, the Department of Environmental Services
solicited proposals from five companies, all of which
responded. We are recommending agreements with
all of these firms.

Under the agreements, whenever various City-owned
buildings require structural engineering services, the
selection for a specific company will depend upon the
type of services required, its ability to do the work
and to meet the City’s schedule. Following is a list
of building renovation projects for which services are
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expected to be required during fiscal year 2005-06:

Building Services

Cortland Tunnel Structural Investigation
Midtown Parking Garage Structural Investigation

The cost of the project specific proposals will be
based on the unit prices, hours and hourly billing
rates, specified in each company’s proposal. Each of
the agreements will have an initial term of one year
with provision for two additional renewals for an
additional one year period based on mutual written
agreement. Adjustment to the specific unit prices
during the second and third years will be permitted
subject to the City’s approval.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-86
(Int. No. 102)

Authorizing Agreements For Structural Engi-
neering Services For Building Renovation Proj-
ects

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the following companies for
structural engineering services required for building
renovation projects as required by the City:

Organization
Address

DRC Associates
1354 Buffalo Rd.
Rochester, NY

FRA Engineering, P.C.
530 Summit Point Dr.
Henrietta, NY
Herrick-Saylor Engineers, P.C.
349 W. Commercial St.
E. Rochester, NY
Jensen Engineering, P.C.
1653 E. Main St.
Rochester, NY
Ravi Engineering & Land Surveying, P.C.
6605 Pittsford-Palmyra Rd.
Fairport, NY

Section 2. The agreements shall extend for a term
of one year, with two additional one-year renewal
options, and shall obligate the City to pay an amount
not to exceed the amount budgeted for each project,
which shall be funded from the annual budget or from
project appropriations.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

TUESDAY, APRIL 12, 2005

Introductory No. 2005-87

Re: Amendatory Professional Services
Agreement with Day Environmental,
Inc., Photech Bond Act Site
Investigation

R2010: Campaign 4 - Environmental
Stewardship

Transmitted herewith for your approval is legislation
relating to the environmental cleanup of the former
Photech Imaging, Inc. facility located at 1000 Driv-
ing Park Avenue. This legislation will authorize an
amendatory professional services agreement with
Day Environmental, Inc. (DAY), located at 40 Com-
mercial Street, Rochester, New York, to complete
environmental remedial planning for the former
Photech Imaging Systems, Inc. (Photech) Site. The
maximum cost of this amendatory agreement will be
$16,465 which will be financed from the Fiscal Year
2004-2005 cash capital allocation of the Department
of Environmental Services (DES).

The former Photech Imaging, Inc. Property (Photech)
consists of one parcel, totaling about 12.5 acres and
contains 17 buildings that total more than 100,000
square feet. The former Photech site was developed
around 1948-1950 as a photographic film manufac-
turer, and was used for manufacturing of photographic
film and photographic paper until 1991, when the
site was abandoned. The Photech property was ac-
quired by the City though tax foreclosure in 1997. In
September 1997, the New York State Department of
Environmental Conservation (NYSDEC ) approved
the City’s 1996 Title 5 Bond Act grant application
for reimbursement of site investigation and remedial
alternatives evaluation costs. Previous consultants
completed the investigation work phase. The City
retained DAY to complete the development and
evaluation of site demolition and remedial alterna-
tives. In February 2005, DAY completed the site
investigation / remedial alternatives (SI/RA) report,
and the report was submitted to the NYSDEC for
review and comment.

The amendatory agreement with DAY is necessary
to pay for:

1. Conducting supplemental site visits and coordi-
nating with contractors in order to develop cost
estimates for asbestos abatement and demoli-
tion;

2. Addressing City comments to the SI/RA re-
port, including developing and revising the
preliminary cost estimates for the remediation
of a former silver recovery system, the former
retention pond on the eastern portion of the Site,
and for developing remedial contingency plans
for assessing contamination under buildings;
and

3. Addressing NYSDEC and other regulatory
agency comments, revising the SI/RA report,
and for assisting the City with the NYSDEC
proposed remedial action plan (PRAP).

The final SI/RA report documents the environmental
conditions and provides recommendations and esti-
mated costs for several different remedial measures.
This report will serve as the basis for the design and
cleanup of the Site. The City’s request for additional
1996 Title 5 Bond Act grant funding to reimburse 90%
of the costs for the services outlined above as well as
related DES technical staff costs has been approved by
the NYSDEC. If City Council approves the proposed
amendatory agreement the total cost of the investi-
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gation and remedial alternatives selection services
provided by Day Environmental will be $66,450.

The NYSDEC will hold a public hearing and issue a
Record of Decision (ROD) on the proposed remedial
action plan during 2005. Cleanup and site redevelop-
ment will probably involve the demolition of all of the
existing 17 buildings, building decontamination and
asbestos abatement, removal of the silver recovery
system wastewater tank, underground vault and re-
lated piping, and remediation of soil and groundwater
in several areas.

‘When the proposed remedial action plan is approved
by the NYSDEC, the City will become eligible to
apply for a 1996 Bond Act grant for the design, de-
molition, and cleanup costs currently estimated to be
approximately 4.7 million dollars. The Bond Act grant
program reimburses 90% of environmental cleanup
costs and 50% of asbestos abatement and demolition
costs. DES plans to submit a Bond Act remediation
grant application to the NYSDEC during 2005. Ad-
ditional professional services agreements will be
required for detailed design and the cleanup phase.

This proposed legislation directly addresses R2010
Plan Campaign 4, and specifically addresses Goals
B and H.

Respectfully submitted,
William A. Johnson Jr.
Mayor

Ordinance No. 2005-87
(Int. No. 103)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
Environmental Cleanup Of The Former Photech
Facility

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $16,465, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an amendatory profes-
sional services agreement between the City and Day
Environmental, Inc. for environmental remedial plan-
ning services relating to the former Photech Imaging
Systems, Inc. site at 1000 Driving Park Avenue. Said
amount shall be funded from the 2004-05 Cash Capital
Allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-88
Re: Adopt-A-Lot Agreements

R2010: Campaign 1 - Involved Citizens

Transmitted herewith for your approval is legislation
authorizing agreements with nine neighborhood asso-
ciations for the maintenance of vacant lots. The total
cost of the agreements will be $120,800, which will be
financed from the 2004-05 budget of the Department
of Environmental Services.

Adopt-A-Lot, started in 1983, is designed to increase
the quality of vacant lot maintenance while decreasing

Page 109

cost. DES annually establishes the amount paid for
maintenance of each vacant lot equivalent. Each lot
equivalent represents a standard 40’ x 100’ parcel.
DES prescribes standards (the same as those used
by the department) and solicits proposals from the
neighborhood associations in the areas in which the
lots are located. The associations are required to
perform maintenance four or five times each season,
with an emphasis in the spring.

Last season 505 lot equivalents were maintained at
a cost of $116,200. The 2005 proposal is for 525
lot equivalents, at $230 each, to be maintained by
the following organizations, all of which performed
satisfactorily in 2004 (except Grace Unity Fellowship
Church, as this is their first year in the program):

Organizations Amount
Coalition of Northeast Associations $ 35,190
Grace Unity Fellowship Church 4,600
Group 14621 7,130
Marketview Heights Association 20,700
Montgomery Neighborhood Center 5,750
North East Block Club Alliance 20,700

South West Area Neighborhood
Association 16,100
Urban League of Rochester 5,290
West Main Street Business Association 5.290
Total $120,800

The following is a summary of participation in the
program since 1996.

Number of Number Lot
Year  Organizations Of Lots  Equivalents
1996 5 397 410
1997 5 342 365
1998 5 371 398
1999 5 359 369
2000 7 378 426
2001 7 378 426
2002 8 429 495
2003 8 435 495
2004 8 442 505
2005 9 460 525

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-88
(Int. No. 104)

Authorizing Agreements For The Adopt-A-Lot
Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the following organizations
under the Adopt-A-Lot Program:

Organization Amount
Coalition of Northeast Associations

(CONEA) $35,190
Marketview Heights Association 20,700
North East Block Club Alliance

(NEBCA) 20,700
Southwest Area Neighborhood

Association (SWAN) 16,100

Section 2. The agreements authorized herein and
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additional Adopt-A-Lot agreements shall obligate the
City to pay an amount not to exceed $120,800, and
said amount, or so much thereof as may be neces-
sary, shall be funded from the 2004-05 Budget of the
Department of Environmental Services.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-89
Re: City Code Amendment - Wholesale
Water Rate

R2010: Campaign 5 - Regional Partners

Transmitted herewith for your approval is legislation
amending Section 23-37 of the Municipal Code by
raising the wholesale water rates for Water Districts
1 and 2 in the Town of Lima, and the Town of West
Bloomfield.

The present wholesale rate of $1.23 per 1,000 gallons
for Water Districts | and 2 in the Town of Lima was
established by City Council in May 2004. An increase
of 2.68% based on the Consumer Price Index (CPI)
for the calendar year 2004 is proposed. This equals a
$0.03 increase for a proposed rate of $1.26 per 1,000.
The estimated additional revenue is $2,500.

The present wholesale rate for West Bloomfield, es-
tablished by the City Council in May 2003, is $1.20
per 1,000 gallons. The proposed increase is 4.95%
or $0.06 bringing the rate to $1.26 per 1,000 gallons.
This rate is derived from the 2003 CPI of 2.27% plus
the 2004 CPI of 2.68%. The estimated additional
revenue is $2,800.

Currently, the wholesale water sales to Water Districts
1 and 2 in the Town of Lima and the Town of West
Bloomfield, totaled about 128,000,000 gallons, a 2%
increase in usage from 2003. The Village of Lima
and Water Districts 1 and 2 usages comprise about
64% of this total.

The cost increase is primarily related to maintaining
an aging system. The Water Bureau is commencing
a major Conduit Modernization Program that will be
ongoing for several years.

Future rate adjustments to the wholesale rate will be
based upon changes in the CPI. Rate changes are
expected to be proposed on an annual basis for Lima
and every two years for W. Bloomfield. The proposed
rate increase will go into effect July 1, 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-89
(Int. No. 105)

Amending The Municipal Code With Respect
To Wholesale Water Rates

BE IT ORDAINED, by the Council of the City of
Rochester as follows:
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Section 1. Section 23-37 of the Municipal Code,
relating to water fees, as amended, is hereby further
amended by amending subsection F(9) thereof to read
in its entirety as follows:

(9) Wholesale rate: $1.26 per 1,000 gallons.

Section 2. This ordinance shall take effect on July
1, 2005.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-90 And
Ordinance No. 2005-91
Re: Conduit Modernization

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
relating to Conduit Modernization of Water Supply
Conduits 1, 2 and 3, north of Rush Reservoir. This
legislation will:

1. Authorize an agreement with Bergmann Associ-
ates of 28 East Main Street, for the engineering
planning services required to modernize ap-
proximately 30 miles of water supply conduit
north of Rush Reservoir, at a maximum cost of
$570,000; and

2. Authorize the issuance of bonds and appropriate
the proceeds thereof to finance this cost.

The water supply conduit system extends from the
filtration plant at Hemlock Lake to the reservoirs at
Cobbs Hill and Highland Parks. The majority of the
system consists of pipes ranging in age from 87 to
131 years. Several conduit modernization projects
have been initiated within the past four years. These
projects have consisted of corrosion protection and
selective pipe replacement and have primarily focused
on improving the reliability of the conduit system
south of Rush Reservoir.

This project will provide engineering and surveying
services required to develop a detailed, multi-phased
engineering plan for modernizing the conduit sys-
tem north of Rush Reservoir. Qualifications were
requested from fourteen local engineering firms.
Ten firms responded. Proposals were solicited
from four of the latter firms. Bergmann Associates
is recommended because of their experience with
large diameter pipeline evaluation, rehabilitation and
replacement projects.

Planning will begin in May and be completed next
winter. Design of the initial phase of this work will
commence shortly thereafter.

The Monroe County Water Authority is expected to
reimburse the City for 54% of the cost of this project,
in accordance with the agreement authorized by City
Council on April 25, 1978.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-40

Ordinance No. 2005-90
(Int. No. 106)
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Bond Ordinance Of The City Of Rochester, New
York Authorizing The Issuance Of $570,000 Bonds
Of Said City To Finance The Cost Of Planning
For The Reconstruction Of City Water Supply
Conduits

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein called the “City”), is
hereby authorized to finance the cost of engineering
planning services for the reconstruction of approxi-
mately 30 miles of City water supply Conduits 1, 2
and 3 north of the Rush Reservoir (the “Project”).
The estimated maximum cost of said specific object
or purpose described herein (and constituting only a
portion of the master development plan), including
preliminary costs and costs incidental thereto and
the financing thereof, is currently estimated to be ap-
proximately $570,000. The plan of financing includes
the issuance of $570,000 bonds of the City, and said
amount is hereby appropriated therefor, and the levy
and collection of an ad valorem tax on all the taxable
real property in the City without limitation as to rate
or amount, sufficient to pay the principal of said bonds
and the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $570,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $570,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00a.1 of the Law,
is forty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
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of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money; or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication; or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - Councilmembers Curran, Douglas, Mains,
McFadden, Pritchard, Santiago, Stevenson - 7.

Nays - None - 0.

Ordinance No. 2005-91
(Int. No. 107)

Establishing Maximum Compensation For A
Professional Services Agreement For The Conduit
Modernization Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $570,000, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and Bergmann Associates
for engineering planning services for the reconstruc-
tion of approximately 30 miles of City water supply
Conduits 1, 2 and 3 north of the Rush Reservoir as
a part of the Conduit Modernization Project. The
agreement may extend until six (6) months after
completion and acceptance of the construction of the
Project. Said amount shall be funded from a bond
ordinance adopted for this purpose.

Section 2. This ordinance shall take effect im-
mediately.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-92 And
Ordinance No. 2005-93

Re: Bond Authorization for New Water
Operations Center Building

R2010: Campaign 4 - Environmental
Stewardship
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
related to the new City Operations Center Building
for the Bureau of Water, Lighting and Parking Meter
Operations project. This legislation will authorize
the issuance of bonds in the amount of $8,031,000
for construction.

The new City Operations Center Building, which was
designed by LaBella under agreements authorized by
City Council on December 17, 2002 and February
24,2004, involves the construction of a new office
building, shop, warehouse and vehicle storage facility
on the existing site at 10 Felix Street. The new opera-
tions center will house the Water Director’s Office,
Materials and Equipment, Water Engineering, Water
Distribution, and Parking Meter Operations.

On February 15, 2005 City Council authorized an
agreement with The Pike Company for construction
management services.

Bids for the following contracts were received on
March 22, 2005. The work will be performed by the
following companies:

Description of Work

Company Amount
Demolition/Abatement and Sitework

Frederico Wrecking Co., Inc $ 486,900
Structural Steel

Hudson Steel Fabricators & 374,499

Erectors, Inc.
Pre-engineered Metal Building

Russell P. LeFrois Builders, Inc. 940.000
Subtotal 1,801,399
Contingency (10%) 178,601
Total $1,980,000

Four more contracts are scheduled to be awarded this
summer. The next four contracts to be bid are for the
general construction; plumbing and fire protection;
mechanical; and electrical. The estimated cost of
these contracts totals $7,392,271.

In summary, the total cost of construction is expected
to be $11,810,000.

Building design $ 919,500
“Green” building design,

construction, and RPR 828,229
Construction 8,702,271
Material Testing 150,000
Construction Management 850,000

Furniture, Fixtures and Equipment,

and Relocation 360.000
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Total $11,810,000
These costs have or will be financed as follows:

Prior Bond issues
December 17, 2002 $ 119,000

February 24, 2004 1,300,000
February 15, 2005 750,000
Proposed bond issue 8,031,000

2000-01 and 2001-02 Cash Capital
allocations 1,060,000
2005-06 Bond Issue 550,000
Total $11,810,000

The allocations included in the Capital Improvement
Program total $10,750,000, see below:

Bonds
1998-99 (water fund) $ 100,000
2000-01 (water fund) 700,000
2001-02 (water fund) 9,200,000
2003-04 (parking fund) 200,000
2005-06 (water fund) 550.000
Total $10,750,000

The original project cost did not include allocations
for “green” building system costs, nor had it been
adjusted for inflation since it was first introduced
in FY98. Cash capital funds from FYOI and FY02
have been redirected to this project in the amount of
$1,060,000. It is anticipated a request to appropriate
the bonds for FY2005-06 will be requested in the
second quarter of that fiscal year.

Construction is expected to begin in the spring of 2005
with completion in the spring of 2007.

Respectfully submitted,

William A. Johnson, Jr.

Mayor

Ordinance No. 2005-92
(Int. No. 108, As Amended)

Bond Ordinance Of The City Of Rochester, New
York, Authorizing The Issuance Of $[8,031,000]
7,831,000 Bonds Of Said City To Finance The Ad-
ditional Cost Of The Construction Of A New City
Operations Center Building

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the additional cost of the con-
struction of a new City Operations Center Building
for the Bureau of Water, Lighting and Parking Meter
Operations at 10 Felix Street in the City (the “Proj-
ect”). The estimated maximum cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof, is
expected to be in excess of $11,260,000. The plan
of financing includes the issuance of $[8,031,000]
7.831.000 bonds of the City to be charged to the water
fund, and said amount is hereby appropriated therefor,
together with the application of $1,060,000 in current
City funds, $119,000 bonds previously appropriated
in Ordinance No. 2002-396, $1,300,000 bonds pre-
viously appropriated in Ordinance No. 2004-58 and
$750,000 bonds previously appropriated in Ordinance
No. 2005-28 and $200.000 bonds charged to the park-
ing fund which are also appropriated at this meeting,
and the levy and collection of an ad valorem tax on
all taxable real property in the City without limitation
as to rate or amount, sufficient to pay the principal of
said bonds and the interest thereon as the same shall
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become due and payable.

Section 2. Bonds of the City in the principal
amount of $[8,031,000] 7.831.000 are hereby autho-
rized to be issued pursuant to the Constitution and laws
of the State of New York, including the provisions
of the Local Finance Law, constituting Chapter 33-a
of the Consolidated Laws of the State of New York
(herein called the “Law”), this Ordinance, and other
proceedings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein au-
thorized, which costs are reasonably expected to be
reimbursed with the proceeds of debt to be incurred
by the City, pursuant to this Ordinance, in the amount
of $[8,031,000] 7.831,000. This Ordinance is a
declaration of official intent adopted pursuant to the
requirements of Treasury Regulation Section 1.150-
2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of 11.00a.11(a) of the Law, is
thirty (30) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
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an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
ordinance, together with a Notice attached in substan-
tially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Bracketed material deleted; underlined material
added.

Passed by the following vote:

Ayes - Councilmembers Douglas, Mains, McFadden,
Pritchard, Santiago, Stevenson - 6.

Nays - Councilmember Curran - 1.

Ordinance No. 2005-93
(Int. No. 108A)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of $200,000
Bonds Of Said City To Finance The Additional Cost
Of The Construction Of A New City Operations
Center Building

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the additional cost of the con-
struction of a new City Operations Center Building
for the Bureau of Water, Lighting and Parking Meter
Operations at 10 Felix Street in the City (the “Proj-
ect”). The estimated maximum cost of said specific
object or purpose, including preliminary costs and
costs incidental thereto and the financing thereof, is
expected to be in excess of $11,260,000. The plan of
financing includes the issuance of $200,000 bonds of
the City to be charged to the parking fund, and said
amount is hereby appropriated therefor, together with
the application of $1,060,000 in current City funds,
$119,000 bonds previously appropriated in Ordinance
No. 2002-396, §1,300,000 bonds previously appro-
priated in Ordinance No. 2004-58, $750,000 bonds
previously appropriated in Ordinance No. 2005-28
and $7,831,000 bonds to be charged to the water fund
which are also appropriated at this meeting, and the
levy and collection of an ad valorem tax on all taxable
real property in the City without limitation as to rate
or amount, sufficient to pay the principal of said bonds
and the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $200,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
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improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $200,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of 11.00a.11(a) of the Law, is
thirty (30) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
ordinance, together with a Notice attached in substan-
tially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
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the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - Councilmembers Curran, Douglas, Mains,
McFadden, Pritchard, Santiago, Stevenson - 7.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-94
Re: Homeland Security Grant

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith is legislation that will:

1. Authorize the Mayor to submit a grant applica-
tion to the New York State Office of Homeland
Security;

2. Authorize the Mayor to enter into a contract with
New York State for the receipt of $500,000 of
grant funds (conditional upon the approval of
application) and any other contracts that might
be necessary for the implementation of the
grant-approved work program; and

3. Amend the 2004-2005 Budget by increasing
revenue estimates and the Cash Capital ap-
propriation by $500,000 (conditional upon the
approval of application and the execution of a
contract with New York State).

The City was advised by the New York State Office
of Homeland Security of an earmark of $500,000
for the City for certain State-approved homeland
security uses. The City has developed an applica-
tion for these funds that is consistent with the State’s
requirements and meets priority needs identified by
the City. If approved, the funding will be used to
acquire covert surveillance equipment for use by
the Police Department and to acquire equipment and
make certain alterations and renovations to enhance
the security of the water production, treatment, and
distribution system.

Grant funds must be used by March 31, 2007.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-94
(Int. No. 109)

Authorizing An Application And Agreements
With Respect To Security Enhancements And
Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agreement
with the New York State Office of Homeland Security
for funding for security enhancements. The Mayor
is further authorized to enter into such agreements as
may be necessary to implement the enhancements.

Section 2. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
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and appropriations to the Cash Capital Allocation
by the sum of $500,000, which amount is hereby
appropriated from funds to be received under the
grant agreement authorized herein, contingent upon
approval of said agreement.

Section 3. The application and agreements shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1542
Re: Local Improvement Ordinance -
Special Assessment Districts

R2010: Campaign 7 - Quality Service
Transmitted herewith for your approval is legislation

which will establish the 2005-06 budgets for the fol-
lowing special assessment districts:

Districts
2005-06 2004-05 Variance
Norton Street Urban Renewal
$2,815 $2,815 $0
Cascade Historic
2,500 2,500 0

Norton Street

The Norton Street district was established by the
Council on May 12, 1998, to finance the annual cost of
maintenance of the enhancements that were included
in the Norton Street Urban Renewal Project (14621
Industrial Park). These enhancements included spe-
cial sidewalks, signage and landscaping.

The district includes nine properties. The cost of
maintenance is apportioned among these properties
based upon the front footage of the properties.

Cascade

The Cascade district was established by the Council
on February 16, 1999, to finance the annual costs
of maintenance of the special landscaping that was
included in the Cascade Historic District Improve-
ment Project. This landscaping included a berm on
the north side of Cascade Drive and decorative tree
grates and planters. In 2001, special benches and a
clock were also installed in the district.

The district includes 29 properties. The cost of main-
tenance is apportioned among these properties based
upon the front footage of the properties.

A public hearing is required.

Respectfully submitted,

William A. Johnson, Jr.

Mayor

Attachment No. AE-41

Local Improvement Ordinance No. 1542
(Int. No. 110)
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Local Improvement Ordinance - Establishing
The Operating And Maintenance Costs Of Special
Assessment Districts For Streetscape Enhance-
ments

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The following amounts are hereby estab-
lished and the new assessments shall be allocated and
levied against the benefited properties in accordance
with the applicable local improvement ordinances for
the operation and maintenance of special assessment
districts for streetscape enhancements during 2005-
06:

New
Streetscape District Amount _LIO
Cascade Historic $2,500 1430
Norton Street Urban Renewal 2,815 1421

Section 2. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - Councilmembers Curran, Douglas, Mains,
McFadden, Pritchard, Santiago, Stevenson - 7.

Nays - None - 0.

By Councilmember Douglas
April 12, 2005

To the Council:

The Finance & Public Safety Committee recommends
for Adoption the following entitled legislation:

Int. No. 111 - Authorizing An Agreement With The
County Of Monroe For The Lease Of Telecommunica-
tions Conduit

Int. No. 112 - Local Law Amending The City
Charter With Respect To Prior Notice Of Snow Or
Ice And Defects

Int. No. 113 - Establishing Maximum Annual
Compensation For A Professional Services Agreement
For The 911 Center Telephone Systems

Int. No. 114 - Authorizing Applications And Agree-
ments With Respect To The TraCS And STEP Projects
And Amending The 2004-05 Budget

Int. No. 115 - Establishing Maximum Compensa-
tion For An Agreement For A Parking Enforcement
Handheld System

Int. No. 116 - Authorizing A Grant Agreement
For A Police Computer And Amending The 2004-05
Budget

Int. No. 117 - Establishing Maximum Compensa-
tion For Amendatory Professional Services Agree-
ments For Veterinary Services

Int. No. 119 - Authorizing An Amendatory Agree-
ment For The Installation Of Fiber Optic Cable In
City Conduits And Connections To City Facilities

Respectfully submitted,
Benjamin L. Douglas
Brian E. Curran
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Robert J. Stevenson
FINANCE & PUBLIC SAFETY COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-95
Re: Inter-Municipal Agreement with
Monroe County

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with Monroe County for
the lease of telecommunications conduit. Monroe
County will lease space approximately 2.6 miles of
City-owned telecommunications conduit from 1099
Jay Street to the Public Safety Building (see attached
map) and will receive future rights to lease up to
10,000 feet of additional conduit to be determined.

As compensation for use of this conduit, the City will
receive fiber connections between the Public Safety
Building and DES Operations Center and the East and
West Side Patrol Divisions of the Rochester Police
Department. In addition, the City will reimburse
Monroe County for the rental cost of the conduit path
from the right-of-way on Jay Street into the building
at 1099 Jay Street.

The term of the proposed agreement is twenty years.
The Mayor may approve renewal options.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-42

Ordinance No. 2005-95
(Int. No. 111)

Authorizing An Agreement With The County
Of Monroe For The Lease Of Telecommunications
Conduit

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into agreement with the County of Monroe for
the lease of approximately 2.6 miles of City conduit
from the Public Safety Building to 1099 Jay Street and
future rights to lease up to 10,000 feet of additional
conduit for the placement of telecommunications fiber.
The County shall provide to the City fiber connections
between the Public Safety Building and the DES
Operations Center and the East Side and West Side
Patrol Divisions. The agreement shall extend for a
term of 20 years and may contain renewal options as
approved by the Mayor. The City shall reimburse the
County for the rental cost of the conduit path from the
right-of-way on Jay Street into the West Side Patrol
Division building. Said amount shall be funded from
the annual budgets.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.
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TO THE COUNCIL:
Ladies and Gentlemen:

Local Law No. 3
Re: City Charter Amendment - Prior Notice

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
amending the City Charter by adding parking lots as
a circumstance under which prior notice is required
for City liability for damages and injuries.

Under New York State Law, a municipality may
require - as a prerequisite for liability - prior notice
of any defective, unsafe, dangerous or obstructed
condition for the following types of public property:
streets, highways, bridges, culverts, sidewalks and
crosswalks. The present City Charter provisions
requiring prior notice for snow or ice and defects
contain these types of property. Recent Court deci-
sions support the addition of parking lots or areas to
the types of property requiring prior notice for City
liability.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Local Law No. 3
(Int. No. 112)

Local Law Amending The City Charter With
Respect To Prior Notice Of Snow Or Ice And
Defects

BE IT ENACTED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907, en-
titled “An Act Constituting the Charter of the City of
Rochester”, as amended, is hereby further amended by
amending Section 7-12 thereof, Prior notice of snow
or ice; liability of City, by adding the words “parking
lots, areas designated for parking of vehicles,” after
the words “highway or place,” where they appear
therein.

Section 2. Section 7-13 of the City Charter, Prior
notice of defects; liability of City, as amended, is
hereby further amended by adding the words “parking
lots, areas designated for parking of vehicles,” after
the word “highway,” where it appears therein.

Section 3. This local law shall take effect imme-
diately.

Passed by the following vote:

Ayes - Councilmembers Curran, Douglas, Mains,
McFadden, Pritchard, Santiago, Stevenson - 7.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-96

Re: Agreement - Frontier Telephone
of Rochester, 9-1-1 Telephone
Maintenance

R2010: Campaign 7 - Quality Service
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Transmitted herewith for your approval is legislation
authorizing a three-year agreement with Frontier
Telephone of Rochester, Inc. for continued repair and
maintenance of the telephone system at the emergency
communications center. The maximum annual cost
of this agreement will be $139,309 which will be
financed from the 2005-06 and subsequent budgets of
the Emergency Communications Department.

The telephone system for the Emergency Communi-
cations Center was installed by Rochester Telephone
Corporation (Frontier’s predecessor) under an agree-
ment with Monroe County, which had responsibility
for the provision of all telecommunications equipment
and systems for the center. The most recent agreement
for these services was approved by City Council on
November 19, 2002 in Ordinance No. 2002-365.

Under the proposed agreement, Frontier will con-
tinue to:

1. Perform preventive maintenance monthly, in-
cluding the analysis of power supply voltages,
circuit modules, internal data links and system
alarms;

2. Test on-site and off-site backup systems semi-
annually;

3. Perform unscheduled service as required, includ-
ing diagnosis, adjustment, repair or replacement
of equipment and systems;

4. For a critical system outage, contact the City
within 30 minutes of notification and be on site
within two hours of the contact (a critical system
outage is a loss of automatic number informa-
tion, automatic location information, more than
two call taker positions or 25% or more of the
trunk lines);

5. For a major system outage, contact the City
within 30 minutes of notification and be on site
within four hours of the contact (a major system
outage is a network routing problem affecting at
least one telephone exchange, or aloss of an ALI
link or up to two call taker positions); and

6. For a system malfunction, respond within 24
hours of notification (a system malfunction
includes all problems other than system out-
ages).

The cost of this proposed agreement will be reim-
bursed by Monroe County under the 9-1-1 operating
agreement authorized by the City Council on May
10, 1994.

Respectfully submitted,
William A. Johnson Jr.
Mayor

Ordinance No. 2005-96
(Int. No. 113)

Establishing Maximum Annual Compensation
For A Professional Services Agreement For The
911 Center Telephone Systems

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $139,309.20, or so much
thereof as may be necessary, is hereby established as
the annual compensation to be paid for a professional
services agreement between the City and Frontier
Telephone Company for repair and maintenance of
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the telephone systems at the 911 Emergency Commu-
nications Center for a term not to exceed three years.
Said amount shall be funded from the 2005-06 and
subsequent Budgets of the Emergency Communica-
tions Department, contingent upon approval of said
budgets.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-97
Re: Agreements - Governor’s Traffic
Safety Committee Grants

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legisla-
tion:

1. Authorizing agreements with the NYS Gov-
ernor’s Traffic Safety Committee (GTSC) for
acceptance of grant awards of a) $508,640
for a statewide Traffic and Criminal Software
(TraCS) Electronic Ticket and Accident Report
Project; and, b) $24,834 for the Selective Traffic
Enforcement Program (STEP);

2. Amending the 2004-05 Cash Capital allocation
by $508,700; and

3. Amending the 2004-05 Police Department
budget by $24,000.

Traffic and Criminal Software (TraCS) Electronic
Ticket and Accident Report Project

This agreement extends the utilization of TraCS be-
yond the pilot project that Council approved in April
2004. The initial award included funding to equip 94
vehicles. This round of funding will expand TraCS
to the entire fleet of 200 marked patrol vehicles used
in the issuance of traffic tickets and reporting of ac-
cidents to a State TraCS computer database. Project
expenditures must be completed by September 30,
2005. No cash match is required for the project.

Selective Traffic Enforcement Program (STEP)

Legislation will authorize continued participation
by the Police Department in the statewide Selective
Traffic Enforcement Program (STEP). State funds in
the amount of $24,834 are available for use between
October 1, 2004 and September 30, 2005.

The 2004-05 Budget of the Police Department will be
amended by $24,000 to reflect appropriation of por-
tions of the STEP grant awards for both NY State fiscal
years 2003 and 2004. Remaining funds ($10,800)
from the 2004 award will be included in the 2005-06
Police Budget request.

The STEP program is aimed at reducing motor ve-
hicles accidents resulting from unsafe or aggressive
driving, including speeding and failure to observe
traffic control devices. Personnel assigned to the
Special Operations Section will conduct overtime
enforcement details targeting locations with a high
incidence of motor vehicle accidents. Enforcement
strategies include the use of Laser RADAR speed
detection and saturation patrol with marked and un-
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marked police vehicles. During the previous funding
period, 856 citations were issued to motorists, includ-
ing 278 for speeding and 192 violations dealing with
traffic control devices.

Under this program, the GTSC will reimburse the
overtime salaries of sworn officers to conduct spe-
cial enforcement details; it will not reimburse fringe
benefit costs. This is the third year of GTSC funding
to the City for this program. The previous award of
$23,640 was approved by City Council on January
27, 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-97
(Int. No. 114)

Authorizing Applications And Agreements With
Respect To The TraCS And STEP Projects And
Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit applications to and enter into agreements with
the Governor’s Traffic Safety Committee for funding
for the TraCS - Electronic Ticket and Accident Report
Project and Selective Traffic Enforcement (STEP)
Program.

Section 2. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Rochester Police Depart-
ment by the sum of $24,000 and to the Cash Capital
Allocation by the sum of $508,700, which amounts
are hereby appropriated from funds to be received
under the grant agreements authorized herein.

Section 3. The applications and agreements shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-98
Re: Parking Enforcement Handheld System

Transmitted herewith for your approval is legislation
authorizing an agreement with Duncan Manage-
ment Solutions, Ltd. (DMS), 324 North Rose Street,
Kalamazoo, MI 49007, for a parking enforcement
handheld system. The system will automate the ticket
processing of the 10 Police Parking Monitors who
1ssue approximately 60% of all parking tickets. The
cost of this system is $81,274 and will be financed
from 2003-04 Cash Capital.

Current processing involves hand-written tickets
collected at the Rochester Police Department, where
tickets are batched and sent to the City’s Records
Management Division for microfilming. A microfilm
index number is assigned for retrieval purposes. Re-
cords Management sends batched tickets to data-entry
in the Bureau of Information Systems to be keyed into
a software program. These transactions are uploaded
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on a nightly basis to the mainframe computer for
processing. This cycle usually takes 3-5 days. The
new system will eliminate transport, microfilming,
and data-entry for these tickets; the data will be avail-
able to the Parking and Municipal Code Violations
Bureau the next day. It will also reduce the number
of unenforceable tickets by reducing errors.

In February, the Department of Finance solicited
proposals for a parking enforcement handheld system.
Three proposals were submitted in response to this
solicitation. These proposals were evaluated by the
Department of Finance, which recommended DMS
because of their experience, technical approach, cost
and compliance to specifications.

Current  Proposed

Days To Process Tickets 3-5Days 1 Day
Unenforceable Tickets 5% Less than
1%

DMS will provide all hardware, software, licenses,
installation, testing and training for the system. In
addition, they will provide support before and after
the implementation.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-43

Ordinance No. 2005-98
(Int. No. 115)

Establishing Maximum Compensation For An
Agreement For A Parking Enforcement Handheld
System

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $81,274, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an agreement between
the City and Duncan Management Solutions, Ltd.
for a Parking Enforcement Handheld System. Said
amount shall be funded from the 2003-04 Cash Capital
Allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-99
Re: Agreement for Weyerhaeuser Grant

R2010: Campaign 3 - Health, Safety,
and Responsibility

Transmitted herewith for your approval is legislation
authorizing an agreement with the Weyerhaeuser
Company Foundation, of Federal Way, WA, for a
grant of $1,500, and amending the 2004-05 Budget
of the Police Department to reflect the receipt and
use of these funds.

The grant will be used to purchase a lap-top computer
to be used during the community-based Child Iden-
tification Programs and other community meetings.
This will facilitate enrolling more children during each
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event. No local match is required for these funds.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-99
(Int. No. 116)

Authorizing A Grant Agreement For A Police
Computer And Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the Weyerhaeuser Company
Foundation for funding for a lap-top computer for the
Police Department to use during community-based
Child Identification Programs and other community
meetings.

Section 2. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester Police
Department by the sum of $1,500, which amount is
hereby appropriated from funds to be received under
the grant agreement authorized herein.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-100
Re: Veterinary Services - Amendatory
Agreements for 2004-05

R2010: Campaign 3 - Health, Safety,
and Responsibility

Transmitted for your approval is legislation authoriz-
ing amendatory agreements with Mary C. Dyroff,
DVM and John O’Donoghue, DVM, to provide vet-
erinary services for animals in custody at the City’s
Animal Shelter on Verona Street.

Routine veterinary services, including spay/neuter
surgeries, are provided on-site through professional
services agreements with several veterinarians, some
of whom have recently left the Rochester area, neces-
sitating these amendatory agreements.

The legislation will increase Dr. Dyroft’s agreement
by $2,000 to a total of $12,000, and Dr. O’Donoghue’s
agreement by $3,000 to a total of $13,000 through
June 30, 2005. These additional amounts will be
funded from the 2004-05 Budget of the Police De-
partment.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-100
(Int. No. 117)

Establishing Maximum Compensation For
Amendatory Professional Services Agreements
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For Veterinary Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $2,000, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for an amendatory professional
services agreement between the City and Mary C.
Dyroff, DVM, for the provision of veterinary services
for the Animal Control Shelter. Said amount shall
be funded from the 2004-05 Budget of the Rochester
Police Department.

Section 2. The sum of $3,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an amendatory profes-
sional services agreement between the City and John
O’Donoghue, DVM, for the provision of veterinary
services for the Animal Control Shelter. Said amount
shall be funded from the 2004-05 Budget of the Roch-
ester Police Department.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-101
Re: Amendatory Agreement - Fiber
Systems, LLC

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an amendatory agreement with Fiber Sys-
tems, LLC. The original agreement was authorized
by Council on October 17, 2000. The amendment
will grant Fiber Systems, LLC the right to install one
1.25” inner duct within approximately 2.8 miles of
conduit in the following locations:

Lake Avenue, from Atwell Street to Stonewood
Avenue

Harrison Street, from Oregon Street to Hudson
Avenue

Hudson Avenue, from Harrison Street to North
Street

North Street, from Hudson Avenue to Inner Loop

North Street, from Andrews Street to Inner Loop

Andrews Street, from North Street to Franklin
Street

Franklin Street, from Andrews Street to Liberty
Pole Way

University Avenue, from Culver Road to S. Good-
man Street

Blossom Road, from University Avenue to Gaslight
Lane

Church Street, from Pindle Alley to State Street

State Street, from Church Street to Allen Street

N. Fitzhugh Street, from Church Street to Allen
Street

As compensation for access to this conduit, Fiber
Systems will provide the City with fiber connections
between the Public Safety Building and 1000 N. River
Street (Ferry Terminal), 977 University Avenue (Fire
Station), and 4090 Lake Avenue (Fire Station). As per
the terms of the current agreement, the City will be
responsible for any building entry construction costs
from the right-of-way into each building. This cost
is expected to be $14,000 and will be funded from the
remaining 1999-2000 and 2000-01 Cash Capital funds
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authorized in the original agreement.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-101
(Int. No. 119)

Authorizing An Amendatory Agreement For The
Installation Of Fiber Optic Cable In City Conduits
And Connections To City Facilities

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an amendatory agreement with Fiber
Systems, LLC, for the installation of an additional
1.25 inch inner duct and fiber optic cable in ap-
proximately 2.8 miles of City telecommunication
conduits.

Section 2. The amendatory agreement shall
obligate Fiber Systems to provide fiber optic con-
nections between the Public Safety Building, or 945
Mt. Read Boulevard, Building 200, and the Ferry
Terminal at 1000 North River Street, and the fire
stations at 977 University Avenue and 4090 Lake
Avenue.

Section 3. The amendatory agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.
The meeting was adjourned at 8:47 PM.

CAROLEE A. CONKLIN
City Clerk
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TUESDAY, APRIL 12, 2005 - TUESDAY, MAY 10, 2005

REGULAR MEETING
MAY 10, 2005

Present - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Absent - 0.

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirement
DES
Judith J. Dunbar
*Charlene Ellis
*QGregory C. Johnson
DPRHS
Phyllis H. Capuano
*Mary Jaffarian
RPD
*Chief Robert Duffy
*Thomas J. Keenan
RFD
*William E. Lawrence
Finance
*Joyce A. Webster

*Not attending meeting.

APPROVAL OF THE MINUTES
By Councilmember Santiago

RESOLVED, that the minutes of the Regular Meet-
ing of April 12, 2005 be approved as published in the
official sheets of the proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:
The Mayor submits the following:
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Quarterly Report ~ 3800-7

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETTITIONS AND RE-
MONSTRANCES.

None presented.
PUBLIC HEARINGS

Pursuant to law public hearing will now be had on
the following matter:

Local Improvement Ordinance - Establishing The
Cost Of The Assessments Related To The High Falls
Business Improvement District  Int. No. 122 No
speakers.

Approving The Consolidated Community Develop-
ment Plan/2005-06 Annual Action Plan  Int. No. 125
No speakers.

Local Improvement Ordinance - Establishing The
Cost Of The Special Work And Services Related To
The Merchants/Winton Road Open Space District
Int. No. 128  No speakers.

Local Improvement Ordinance - Establishing The
Cost Of The Special Work And Services Related To
Downtown Guides And Authorizing An Agreement
Int. No. 129 No speakers.

Local Improvement Ordinance - Establishing The
Operating And Maintenance Costs Of Street Lighting
Special Assessment Districts ~ Int. No. 132 No
speakers.

Continuation Of Local Improvement Ordinance
No. 1374 Relating To The Joseph C. Wilson Boulevard
Pedestrian Lighting District  Int. No. 133 No
speakers.

Continuation Of Local Improvement Ordinance
No. 1382 Relating To The Lyell Avenue Commercial
Parking Lot Int. No. 150  No speakers

Local Improvement Ordinance - Establishing The
Operating And Maintenance Costs Of Neighborhood
Commercial Or Residential Parking Areas Int. No.
151  No speakers

INTRODUCTION OFAND ACTION UPON LOCAL
LAWS, ORDINANCES AND RESOLUTIONS.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-102 And
Ordinance No. 2005-103
Re: Tax Apportionment Assessment Classes

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
certifying certain calculations relating to the appor-
tionment of property taxes between the homestead
and non-homestead assessment classifications. Such
certification is required by Article 19 of the New York
State Real Property Tax Law.

The certification involves determination of the “base
proportion”. In general, the base proportion for each
class represents the share of the property tax levy to
be allocated to that class.

This determination process involves two computa-
tions. The first is the calculation of the current base
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proportions using 1989 and 2004 data. The second is
the calculation of the adjusted base proportions using
2004 and 2005 data. Both calculations are attached.

The current base proportions, as calculated by the
formula specified by Article 1, are as follows:

Homestead 4287540
Non-Homestead .5712460
Total 1.0000000

In comparison, the new adjusted base proportions
are as follows:

Homestead 4273776
Non-Homestead 5726224
Total 1.0000000

These new proportions result in the following shifts in
the share of the tax levy allocated in each class:

Homestead +1.399%
Non-Homestead -1.019%

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment AE-44

Ordinance No. 2005-102
(Int. No. 166)

Determining And Certifying Base Proportions,
Current Percentages, And Base Percentages For
The 2005 Assessment Roll

BE IT ORDAINED, by the Council of the City of
Rochester, as follows:

Section 1. Under Section 1903 of the Real Property
Tax Law, the Council determines the current base
proportions, current percentages, and base percentages
for the City’s 2005 assessment roll as follows:

Homestead Non-Homestead

Class Class
Current base proportions

42.87540% 57.12460%
Current percentage

61.28830% 38.71170%
Base percentage

52.03550% 47.96450%

Section 2. The City Clerk is hereby directed to
certify the figures set forth above to the State Board
of Equalization and Assessment.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously

Ordinance No. 2005-103
(Int. No. 167)

Determining And Certifying Adjusted Base
Proportions, Assessed Value, And Net Changes In
Assessed Value For The 2005 Assessment Roll

Section 1. Under Section 1903 of the Real Prop-
erty Tax Law, the Council determines the adjusted
base proportions, assessed value, and net change in
assessed value for the City’s 2005 assessment roll as
follows:
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Homestead Non-Homestead
Class Class

Adjusted base proportion
4273776 5726224

Taxable assessed value

3,091,409,723 1,965,785,109

Net change in assessed value

from 2004 resulting from

physical and quantity changes
-687,300 +25,505,700

Net change in assessed
value from 2004 resulting
from other than physical
and quantity changes
-5,085,256 -19,560,450

Section 2. The City Clerk is hereby directed to
certify the figures set forth above to the State Board
of Real Property Services.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Norwood
May 10, 2005

To the Council

The Housing & Economic Development Commit-
tee recommends for adoption the following entitled
legislation:

Int. No. 121 - Authorizing The Sale Of Real Es-
tate

Int. No. 123 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services Agree-
ment For Design Services For The Brooks Landing
Revitalization Project

Int. No. 124 - Bond Ordinance Of The City Of
Rochester, New York Authorizing The Issuance Of
$90,000 Bonds Of Said City To Finance The Addi-
tional Cost Of Planning And Designing The Brooks
Landing Public Waterfront Improvement Project In
The City

Int. No. 163 - Amending The Municipal Code With
Respect To Hotel/Motel Courtesy Vehicles

Int. No. 164 - Resolution Approving Appointment
To The City Planning Commission

The Housing & Economic Development Committee
recommends for consideration the following entitled
legislation:

Int. No. 122 - Local Improvement Ordinance
- Establishing The Cost Of The Assessments Related
To The High Falls Business Improvement District

Int. No. 125 - Approving The Consolidated Com-
munity Development Plan/2005-06 Annual Action
Plan, As Amended

Int. No. 126 - Authorizing Submission Of The
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Consolidated Community Development Plan/2005-
06 Annual Action Plan And Execution Of The Grant
Agreement With The United States Department Of
Housing And Urban Development

Int. No. 127 - Appropriation Of Funds For The City
Development Fund

Int. No. 128 - Local Improvement Ordinance
- Establishing The Cost Of The Special Work And
Services Related To The Merchants/Winton Road
Open Space District

Int. No. 129 - Local Improvement Ordinance
- Establishing The Cost Of The Special Work And
Services Related To Downtown Guides And Authoriz-
ing An Agreement

Int. No. 165 - Amending The 2005-06 Community
Development Plan And Authorizing An Application
And Agreements Relating To The Emergency Shelter
Grant Program And Amending Ordinance No. 2004-
124

Respectfully submitted,

Wade S. Norwood

William Pritchard

Adam C. McFadden

Lois J. Giess

Gladys Santiago

HOUSING & ECONOMIC DEVELOPMENT
COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-104
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
approving the sale of seven properties. Staff has
audited the city records to ensure that purchasers
do not own other properties with code violations
and delinquent taxes. The records of the Division
of Code Enforcement were also audited to ensure
that purchasers have not been in contempt of court
or fined as a result of an appearance ticket during the
past five years.

The first three properties are structures that were sold
at public auction. The purchasers will be required to
rehabilitate the structures in accordance with their
legal uses within nine months of closing.

The next property is a structure that was sold at public
auction, subject to the acceptance of a development
proposal. The property will be rehabilitated as a
church and one apartment.

The next property is a vacant lot that was sold at public
auction, subject to the acceptance of a development
proposal. The lot will be fenced and landscaped and
combined with the purchaser’s adjoining property.

The next property consists of portions of Hartford
Street and Finney Street, which were abandoned pur-
suant to Ordinance No. 2003-351 adopted on October
22,2003. The abandoned street portions are being
sold to the adjoining owner, B & L Wholesale Supply
Inc. The market value of $6,400 of the areas of the
abandoned right-of-way owned in fee by the City of
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Rochester was established by an independent appraisal
prepared by Robert G. Pogel, SRPA.

The last property is an unbuildable vacant lot at 34
Hempel Street. It will be combined with 126 Sander
Street (The Vineyard) and sold to the Northeast Neigh-
borhood Alliance Community Land trust for develop-
ment as ancillary parking.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-45

Ordinance No. 2005-104
(Int. No. 121)

Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of
the following parcels of improved property by regular
auction:

Lot Legal
Address Size Use Price
SB.L# Purchaser
380 Champlain St.  33x159 1 Family $3,100

120.59-2-43 Tezell Samuels

417-423 Frost Av. 66x141 1 Family 3,700
120.67-2-27&28 Gerald Moore

804-810 North St. 66x94 1 Family 1,000
106.41-3-66.1 Jesilyn Properties, LL

Section 2. The Council hereby further approves
the sale of the following parcel of improved property
with proposal by regular auction:

Address:  309-313 Bay St.
S.B.L.#: 106.51-2-5&6
Lot Size:  80x110

Price: $5,300

Purchaser: Greater Calvary House of Prayer

Section 3. The Council hereby further approves
the sale of the following parcel of vacant land with
proposal by regular auction:

Address: 212 Colvin St.
S.B.L.#: 120.33-2-22
Lot Size:  95x80

Price: $50

Purchaser: Rodney Rebman

Section 4. The Council hereby further approves
the negotiated sale of the following portions of streets
which were abandoned pursuant to Ordinance No.

2003-351:
Address: Pt of Hartford & Finney Sts.
Lot Size: .508 acre
Price: $6,400

Purchaser: B & L Wholesale Supply, Inc.
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Section 5. The Council hereby further approves
the sale of the following parcel of unbuildable vacant
land for the sum of $1.00:

Address: 34 Hempel St.

S.B.L.#: 106.43-3-10

Lot Size: 38x95

Purchaser:  Northeast Neighborhood Alliance
Community Land Trust*

*Officers: Shirley Edwards; Delaine
Cook-Greene; Patricia Galante

Section 6. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following
the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 7. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1543
Re: High Falls Business Improvement
District (BID)

R2010: Campaign 6 - Economic Vitality
Campaign 10 - Center City

Transmitted herewith for your approval is legislation
approving the 2005-06 levy of 3?25,000 for the High
Falls Business Improvement District and continuing
to apportion the costs among the properties within the
district as was approved in 2004-05 Budget.

In New York State, legislation allows municipalities
to create Business Improvement Districts to impose
an assessment on property owners for additional
services.

The High Falls District Plan, adopted by Council
in January 2004, outlines a description of the BID
boundaries, the assessment formula used to determine
each building owner share, and the $25,000 budget
to be used for additional clean-up, beautification,
landscaping, marketing, advertising and promotional
materials.

The District Plan is on file in the City Clerk’s office.
A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Local Improvement Ordinance No. 1543
(Int. No. 122)

Local Improvement Ordinance - Establishing
The Cost Of The Assessments Related To The High
Falls Business Improvement District

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The budget for the 2005-06 fiscal year
for the High Falls Business Improvement District is
established at $25,000, which amount shall be as-
sessed and levied in accordance with Local Law No.
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1 of 2004.

Section 2. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-105 And
Ordinance No. 2005-106

Re: Brooks Landing Public Waterfront
Improvements

R2010: Campaign 6 - Economic Vitality
Campaign 8 - Tourism Destination
Campaign 9 - Healthy Urban

Neighborhoods

Transmitted herewith for your approval is legislation
relating to the Brooks Landing Public Waterfront
Improvements. The legislation will:

1. Authorize an amendatory agreement with Berg-
mann Associates, 200 First Federal Plaza, 28
East Main Street, Rochester, New York for addi-
tional landscape, architectural, and engineering
design services at an additional cost of $90,000
so that the maximum cost of the agreement will
be now be $250,000; and

2. Authorize the issuance of bonds totaling $90,000
and the appropriation of the proceeds thereof to
finance the cost of the amendatory agreement.

The project and its funding were originally approved
by Council in August 2002. The original $150,000
agreement for design of the project by Bergmann
Associates provided for the design of a riverfront
promenade, an open plaza, and a boat dock/landing
and coordination with the adjacent private hotel and
restaurant development.

The amendatory agreement will provide for:

- The inclusion of mitigation measures and review
comments from the National Park Service and
New York State Historic Preservation Office;

- Obtaining regulatory approvals and permits
necessary for construction;

- Design of a vehicular turn-around and parking
area at the northerly limit of the Genesee Valley
Park; and,

- Construction phase design services.

In July 2003 an additional $10,000 agreement with
Bergmann Associates was approved for the design
of a vehicular turn-around and parking area at the
terminus of South Plymouth Avenue in Genesee
Valley Park, south of the proposed hotel site. The
remaining scope and funding of the 2003 agreement
will be incorporated into the new amendatory agree-
ment proposed herein.

The cost of construction is estimated to be $1,890,000
including contingencies and resident project repre-
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sentation. The project will be financed from 2000-01
General Debt. Itis anticipated that the final design will
be completed by the fall of 2005, with construction
beginning in the summer of 2006.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-105
(Int. No. 123)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
Design Services For The Brooks Landing Revital-
ization Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $90,000, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for an amendatory professional
services agreement between the City and Bergmann
Associates for additional landscape architectural and
engineering design services for the Brooks Landing
Revitalization Project. The agreement may extend
until six (6) months after completion and acceptance
of the construction of the Project. Said amount shall
be funded from a bond ordinance adopted for this
purpose.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - None - 0.

Councilmember Curran abstained vote because his
property could be effected by the Brooks Landing
Project.

Ordinance No. 2005-106
(Int. No. 124)

Bond Ordinance Of The City Of Rochester, New
York Authorizing The Issuance Of $90,000 Bonds
Of Said City To Finance The Additional Cost Of
Planning And Designing The Brooks Landing
Public Waterfront Improvement Project In The
City

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein called the “City”), is
hereby authorized to issue bonds of the City in the ag-
gregate principal amount of $90,000 for the additional
cost of landscape architectural and engineering design
of the Brooks Landing Public Waterfront Improve-
ment Project which consists of the construction of a
public promenade along the Genesee River/Erie Canal
and includes pedestrian amenities, pedestrian links
to surrounding areas and a river/canal boat docking
access, all along the west side of the Genesee River
from Brooks Avenue to east of Grandview Terrace
within the City. The total estimated cost of said
specific object or purpose, including preliminary
costs and costs incidental thereto and the financing
thereof, is $250,000. The plan of financing includes
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the issuance of $90,000 bonds of the City, and said
amount is hereby appropriated therefor, together
with the application of $150,000 bonds of the City
previously appropriated in Ordinance No. 2002-275
and $10,000 in current City funds, and the levy and
collection of an ad valorem tax on all the taxable real
property in the City without limitation as to rate or
amount, sufficient to pay the principal of said bonds
and the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $90,000 are hereby authorized to be is-
sued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $90,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00a.19(c) of the
Law, is fifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:
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(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money; or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication; or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, McFadden, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - None - 0.

Councilmember Curran abstained vote because his
property could be effected by the Brooks Landing
project.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-107,
Ordinance No. 2005-108 And
Ordinance No. 2005-109

Re: Consolidated Community Development
Plan/2005-2010 - Draft Five-Year
Strategic Plan and Annual Action Plan

R2010: Campaign 1 - Involved Citizens
Campaign 7 - Quality Service
Campaign 9 - Healthy Urban

Neighborhoods

Transmitted herewith for your approval is legislation
relating to the Consolidated Community Development
Plan 2005-2010 / Draft Five-Year Strategic Plan and
Annual Action Plan. The legislation will:

1. Approve the 2005-2010 Five- Year Strategic Plan
and the 2005-06 Annual Action Plan;

2. Authorize the submission of the plan to the U.S.
Department of Housing and Urban Development
and the execution of any grant agreements;
and

3. Approve the appropriation and the use of Urban
Development Action Grant principal and interest
repayments projected to be received during the
2005-06 program year.

The Consolidated Community Development Plan
addresses the U.S. Department of Housing and Urban
Development’s planning and application require-
ments for their formula grant programs, including
the Community Development Block Grant, HOME
Investment Partnerships, Emergency Shelter Grant
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Program, and the Housing Opportunities for Persons
with AIDS. HUD requires jurisdictions to prepare
multi-year strategies and one-year action plans for
use of federal funds.

The City of Rochester strategic plan contains a com-
munity development needs assessment, a housing
market analysis, and long term strategies to meet
priority needs. The annual action plan describes
specific projects and activities that will be undertaken
in the coming year with federal funds to address
priority needs.

The Consolidated Plan Management Process (CPMP),
an optional tool created by HUD, was used to prepare
our plan. The CPMP facilitates compliance with
applicable federal statutes and regulations by prompt-
ing detailed responses. It also enables Consolidated
Planning materials to be submitted to HUD almost
entirely in an electronic format.

The current draft plan is designed to build on the prog-
ress of prior years. In 1994, the City, in partnership
with a variety of neighborhood associations, began the
neighborhood planning effort “Neighbors Building
Neighborhoods” (N.B.N.). This process involved the
preparation of strategic plans and action steps for 10
planning sectors. In 1999, the City adopted its com-
prehensive plan, “Rochester 2010: The Renaissance
Plan”. This plan drives and informs all decisions
regarding City priorities and funding.

The City consulted with local public agencies serv-
ing low and moderate income persons, including
City offices, State and federal agencies, neighboring
local government and regional agencies. The City
also consulted with private agencies, including local
nonprofit service providers and advocates such as the
local public housing agency, health agencies, home-
less service providers, nonprofit housing developers,
social service agencies (including those focusing on
services to children, the elderly, persons with dis-
abilities, persons with HIV/AIDS, and persons with
substance abuse problems). In addition, meetings
were held at the following dates and locations:

January 19,2005 Edgerton Recreation Center

January 20, 2005 North Street Community Center

January 26, 2005 Campbell Street Recreation
Center

January 27,2005 South Avenue Recreation Center

February 2, 2005 General Meeting - City Hall

The amount of revenue available to address the
priority needs and specific strategies identified in the
Consolidated Community Development Program
is estimated to be $19,694,187. Of this amount,
$13,283,899 is available from the Community De-
Velopment Block Grant, $3,760,753 from the HOME
Program (including $93 851 in American Dream
Downpayment Initiative funds), $424,535 from the
Emergency Shelter Grant, and $575,000 from the
Housing Opportunities for Persons with Aids Pro-
gram. An additional $1,650,000 in Urban Develop-
ment Action Grant loan and interest repayments are
available for the City Development Fund.

Under the plan, these funds are targeted for activities
that address the following objectives:

Percent
Objective Amount Of Total
Support NBN $ 808,300 4%

3,674,400 19
11,861,852 60

Economic Stability
Housing Stock
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Community Needs 2,404,735 12
Other 944,900 5
Total $19,694,187 100%

Significant funding highlights include:

- An allocation of $800,000 for the Commercial
Loan Fund which provides loans to assist private
sector job creation and retention of new and
expanding commercial businesses.

- Funding in the amount of $1,100,000 for the In-
dustrial Revolving Loan Fund. It is anticipated
that 1,040 jobs will be created or retained during
the program year.

- An allocation of $130,000 for the Security
Camera/ Lighting Grant Project which provides
matching grants for the purchase and installation
of security camera systems and exterior light-
ing.

- Funding in the amount of $28,700 for a Match-
ing Grant Sign Project which will assist 14
businesses.

- Anallocation of $142,499 for an Aging In Place
project which will fund strategies designed to
help elders stay in their homes.

- An allocation of $609,000 for Rehab Rochester
which will provide funding for the rehabilitation
of 40 housing units occupied by low and moder-
ate income families.

- Funding in the amount of $1,000,000 for lead
hazard reduction activities in 100 housing
units.

- An allocation of $1,401,871 for renovation and
new construction projects which create hous-
ing with rents affordable to households with
incomes below 60% of median family income.
It is anticipated that 85 units will be assisted.

- Funding in the amount of $300,000 for a Mort-
gage Default/ Relief Project that will assist 200
people.

- An allocation of $2,125,600 to be used to
finance various physical improvements in low
and moderate income neighborhoods.

- An allocation of $50,000 for operation of the
BEST project, to provide employment readi-
ness training and job development for low and
moderate income city residents.

- An allocation of $317,000 for new job creation
and youth programs to be determined by a
Request For Proposal.

- Funding in the amount of $200,000 for neigh-
borhood sector programs to be determined by a
Request for Proposal.

Approval by the City Council of the Annual Action
Plan is required by HUD. Approval of the City De-
velopment Fund is required by Resolution No. §3-26,
which was adopted on May 24, 1983.

A public hearing on the plan is required.
Respectfully submitted,

William A. Johnson, Jr.
Mayor
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Ordinance No. 2005-107
(Int. No. 125, As Amended)

Approving The Consolidated Community De-
velopment Plan/2005-06 Annual Action Plan

WHEREAS, there is pending before this Council
the Draft Consolidated Community Development
Plan/2005-06 Annual Action Plan to be financed with
$19,694,187 available to the City of Rochester from
the Community Development Block Grant, HOME
Program, Emergency Shelter Grant Program, Housing
Opportunities for Persons with AIDS Program, and
Urban Development Action Grant loan and interest
repayments; and

WHEREAS, the proposed plan was prepared ac-
cording to a Citizen Participation Plan and reflects
public comments and consultations; and

WHEREAS, the City Council has reviewed the
needs, strategies and proposed actions with City staff;
and

WHEREAS, the City Council conducted a pub-
lic hearing on the Draft Consolidated Community
Development Plan/2005-06 Annual Action Plan and
the needs, strategies, proposed actions and annual
performance; and

WHEREAS, the City Council has reviewed the
public comments and recommendations;

NOW, THEREFORE, BE IT ORDAINED, by the
Council of the City of Rochester as follows:

Section 1. The Council hereby adopts the Draft
Consolidated Community Development Plan/2005-
06 Annual Action Plan, as amended in legislation
approving the Emergency Shelter Grant Program and
the Rochester Fatherhood Resource Initiative Program
adopted at this meeting.

Section 2. The Mayor is hereby directed to prepare
detailed programs and specifications for the various
actions and to submit said plans to City Council for
approval prior to implementation.

Section 3. This ordinance shall take effect im-
mediately.

Underlined material added.
Passed unanimously.

Ordinance No. 2005-108
(Int. No. 126, As Amended)

Authorizing Submission Of The Consolidated
Community Development Plan/2005-06 Annual
Action Plan And Execution Of The Grant Agree-
ment With The United States Department Of
Housing And Urban Development

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit the Consolidated Community Development
Plan/2005-06 Annual Action Plan, as amended, to
the United States Department of Housing and Urban
Development. The Mayor is hereby further authorized
to execute a grant agreement with the United States
Department of Housing and Urban Development for
the Program Year beginning July 1, 2005.
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Section 2. This ordinance shall take effect im-
mediately.

Underlined material added.
Passed unanimously.

Ordinance No. 2005-109
(Int. No. 127)

Appropriation Of Funds For The City Develop-
ment Fund

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. As part of the Consolidated Commu-
nity Development Program/2005-06 Annual Action
Plan, the Council hereby appropriates the sum of
$1,650,000 in anticipated UDAG Loan Repayment
Funds and interest, to be utilized as capital for the
City Development Fund.

Section 2. The Mayor is hereby authorized to
enter into such agreements as may be necessary for
the implementation of programs funded by the appro-
priations made herein. The agreements shall contain
such terms and conditions as the Mayor deems to be
appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1544
Re: Merchants/Winton Road Open Space
District

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
approving the annual maintenance budget for the
Merchants/Culver Road Open Space District and
apportioning this cost among the properties included
in the district.

The district, established by Council in August 1996,
preserves as open space approximately 1.5 acres of
land on Merchants Road, and includes 71 properties
on Winton, Merchants, Royleston, Woodstock, Mars-
den and Elmcroft Roads.

The open space land consists of one parcel that was
owned by the City and one parcel that was acquired
by the City in 1996 at a cost of $20,100 plus $900
in closing costs. The total cost of $21,000 is being
amortized over 10 years at a rate of 5%, or at about
$2,720 per year.

The budget for maintenance of the land is established
annually. The 2005-06 maintenance budget will re-
main at the 2004-05 level of $500.

The total charges will be apportioned among the
properties within the district based upon their assessed
values, without consideration of any exemptions.
The properties are classified into two groups (map
attached).

1. Inner Properties within the triangular area shown
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on the attached map are charged based on total
assessed values; and

2. Outer Properties across the street from the
triangular area shown on the attached map
are charged based on two-thirds of assessed
values.

The actual charges for the individual properties within
the district will be prepared and submitted to the
Council for consideration.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-46

Local Improvement Ordinance No. 1544
(Int. No. 128)

Local Improvement Ordinance - Establishing
The Cost Of The Special Work And Services Re-
lated To The Merchants/Winton Road Open Space
District

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The maintenance cost of the special
work and services for the 2005-06 fiscal year for
the Merchants/Winton Road Open Space District is
established as $500, which with the previously ap-
proved capital costs of $2,719.60 establishes a total
assessment of $3,219.60, and said total amount shall
be allocated and levied in accordance with Local
Improvement Ordinance No. 1395.

Section 2. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Mains, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1545
Re: Downtown Guides Program

R2010: Campaign 8 - Tourism Destination
Campaign 10 - Center City
Campaign 11 - Arts and Culture

Transmitted herewith for your approval is legislation
relating to the Downtown Guides Program. This
legislation will:

1. Approve the 2005-06 budget of the program and
apportion the budget costs among the properties
within the special assessment district; and

2. Authorize an agreement with Downtown Special
Services, Inc., for continued administration of
the program.

The program was initially authorized by the City
Council on March 15, 1994 and re-authorized in
1999 and 2004. Under the proposed legislation, this
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term will be extended beyond June 30, 2005 for an
additional five-year period.

The guides walk regular routes within downtown and
provide people with directions and information about
downtown activities, events, and attractions. They
also report, via radio, any emergency situations. The
program is operated within the Inner Loop and in the
High Falls, Frontier Field and Kodak office building
areas. It is administered by a non-profit corporation,
Downtown Special Services, Inc., which is directed
by an 11-member board consisting of representatives
from downtown businesses, the tourist industry and
the City and County governments.

The costs of the program are apportioned among
all non-homestead properties within the program or
district boundaries except those owned by the federal
or state governments. The apportionment is based
upon relatively assessed valuation.

The cost of the program will be $291,000. Of this
amount, $21,800 will be financed from interest
earnings ($200), website revenues ($3,800), reserve
for replacements ($1,300) and prior year rollover
funds ($10,523). After an addition of a reserve for
delinquent accounts of 4.88%, total assessments will
be $289,295, which is $13,621 less than the 2004-05
assessment of $302.916.

If the proposed legislation is approved, the assess-
ments for the individual properties will be prepared
and submitted to the Council for consideration. Prop-
erty owners will be provided with an opportunity to
review these assessments and to comment upon them
at a public hearing.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-47

Local Improvement Ordinance No. 1545
(Int. No. 129)

Local Improvement Ordinance - Establishing
The Cost Of The Special Work And Services Re-
lated To Downtown Guides And Authorizing An
Agreement

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The cost of the special work and ser-
vices to be assessed for the 2005-06 fiscal year for the
Downtown Guides is established at $289,295, and said
amount shall be allocated and levied in accordance
with Local Improvement Ordinance No. 1352, as
continued by Local Improvement Ordinances No.
1446 and 1529.

Section 2. The Mayor is further authorized to enter
into an agreement with Downtown Special Services,
Inc. for the operation of the Downtown Guides Pro-
gram. The agreement shall contain such terms and
conditions as the Mayor deems to be appropriate.

Section 3. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
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Douglas, Main, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-110
Re: Hotel Courtesy Vans

R2010: Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
amending City Code Chapter 108 - Taxicabs to revise
regulations for hotel courtesy vans. In March 2004,
City Council amended Chapter 108 to create an open
entry taxicab system. At that time, the section that
only allows hotel courtesy vans to transport persons
between common carriers (airport, bus station, etc.)
and the hotels was not changed. Although this provi-
sion has been in the Code for many years, it has not
been generally enforced.

When the Center City hotels were notified by letter
that enforcement would become more commonplace,
a complaint by one of the hotel general managers
raised several valid concerns. Among these, the
most compelling points were that City hotels are at
a great disadvantage with hotels outside the City,
which routinely use the courtesy vans to transport
hotel guests to restaurants and malls, as well as to
the common carriers.

The hotel manager also pointed out that one of the
hotel’s most valuable accounts has considered using
a hotel outside the City if transportation cannot be
provided to and from major Center City employers.
It was stated that if the provision were not changed,
the hotels and the Rochester Riverside Convention
Center could lose major conferences and other sub-
stantial business.

The interdepartmental staff team that issues licenses
pursuant to Chapter 108, including personnel from the
Clerk’s Office, the Police Department and the Law
Department, reviewed these concerns and concurred
that an amendment was appropriate.

The proposed amendment to Chapter 108 requires
hotel courtesy vans be licensed at the same rate as taxis
($500), undergo the same vehicle inspections, and
allow hotels to transport hotel guests without charge
between hotels and their workplace; no meter would
be installed. To avoid unfair competition between
the vans and regular taxicabs, the amendment does
not include in the “free” category transportation to
restaurants, entertainment venues, and shopping.

These changes to the Code will bring fairness to the
marketplace and allow City hotels to compete with
their counterparts located elsewhere on an equitable
basis.

Respectfully submitted,
Lois J. Giess
President

Ordinance No. 2005-110
(Int. No. 163)

Amending The Municipal Code With Respect
To Hotel/Motel Courtesy Vehicles

BE IT ORDAINED, by the Council of the City of
Rochester as follows:
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Section 1. Chapter 108 of the Municipal Code,

Taxicabs, as amended, is hereby further amended as
follows:

a.

Section 108-1 of the Municipal Code, Terms
defined, is hereby amended by amendmg the
definition of “HOTEL/MOTEL COURTESY
VEHICLE?” to read as follows:

HOTEL/MOTEL COURTESY VEHICLE - Any
motor vehicle which is used by a hotel or a motel
for the transportation of patrons. This definition
shall not include any vehicle designated as a taxicab
nor any chartered vehicle.

. Article V of Chapter 108 of the Municipal Code,

Limousines, is hereby amended in its entirety to
read as follows:

Article V. Hotel/Motel Courtesy Vehicles.
Section 108-26. License plate required.

A. No person shall operate a vehicle as a hotel/
motel courtesy vehicle unless a hotel/motel
courtesy vehicle license plate is attached to
the rear of the vehicle.

B. All such licenses shall expire on the 30th day
of June after their issuance, unless revoked,
surrendered or abandoned at an earlier time.

C. The license fee shall be $500 annually.

D. The holder of a hotel/motel courtesy vehicle
license shall be permitted to renew the license
annually, provided that he or she complies with
all provisions of this chapter. The application
for such renewal must be filed with the City
Clerk not later than the 30th day of June of
each successive license year. If the application
for renewal is not made within this time, the
holder will be deemed to have abandoned the
license.

Section 108-27. Hotel/motel courtesy vehicle
restrictions.

A. A hotel/motel courtesy vehicle shall only
transport hotel/motel guests between a hotel
or motel and an airport, bus terminal, railroad
station, ferry terminal or other common-carrier
station, or the guest’s business destination, and
shall not make intermittent stops to discharge
or take on passengers at places other than those
designated in this section.

B. No hotel/motel courtesy vehicle driver shall
charge a passenger a fare for any hotel/motel
courtesy vehicle service.

Section 108-28. Inspections.

A. No person shall operate a hotel/motel courtesy
vehicle within the City unless said vehicle
has passed a standard New York State motor
vehicle inspection during the preceding six
months and has a properly affixed and current
inspection sticker.

B. No person shall operate a hotel/motel courtesy
vehicle within the City unless said vehicle has
passed a City of Rochester vehicle inspection
during the preceding six months and has a
properly affixed and current City inspection
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sticker indicating compliance with the provi-
sions of § 108-29A.

C. The Chief of Police or his or her designee is
authorized to establish the schedule(s) for the
inspections specified in subsection B.

D. Upon failure by a hotel/motel courtesy vehicle
of the City of Rochester vehicle inspection, any
prior City inspection sticker shall be removed
from the vehicle immediately. The owner of
the vehicle shall be notified of such failure and
the removal of the inspection sticker. Unless
such time period is extended by the Chief of
Police or his designee for reason of serious
illness or personal injury or other good cause,
the hotel/motel courtesy vehicle operator shall
have 30 days in which to make any necessary
changes or repairs to the vehicle and pass a
reinspection. Failure to make the changes and
repairs required for passage of such reinspec-
tion within the prescribed time period shall
constitute abandonment of the applicable
license.

E. The Chief of Police or his or her designee may
make or cause to be made at any time a further
inspection of any vehicle used as a hotel/motel
courtesy vehicle in the City, and if said vehicle
is found to be unsafe, unclean, unhealthful or
unsuited for public patronage, the Chief may
order the discontinuance of the use of said
vehicle as a hotel/motel courtesy vehicle.

Section 108-29. Vehicle requirements.

A. No person shall operate a hotel/motel courtesy
vehicle in the City unless such hotel/motel
courtesy vehicle meets all of the following
requirements:

(1) All hotel/motel courtesy vehicles shall
have windows in the rear and side of the
vehicle sufficient in number and of such
size, dimensions and clarity that passen-
gers may be readily seen and identified
through the windows.

@
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All hotel/motel courtesy vehicles shall be
equipped with hubcaps, spoked covers or
other equivalent covering on all wheels.
All hotel/motel courtesy vehicles shall be
furnished with snow tires or radial tires
on both drive wheels from November 1
through April 15.

3
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All hotel/motel courtesy vehicles shall be
free from disfiguring damage to the inte-
rior and exterior of the vehicle, including
significant rust. All doors, lights, seat belts
and safety equipment shall be maintained
in good operating condition. All seat belts
shall be visible and available for use by
passengers in both the front and rear seats
at all times.
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All hotel/motel courtesy vehicles shall
be equipped with doors which fasten in a
manner so that they may be readily opened
from the inside by a passenger.

&
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All hotel/motel courtesy vehicles shall
have printed lettering on both the left and
right side at least three inches high in a
color contrasting to that of the vehicle,
setting forth the name of the hotel/motel
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operating the vehicle.

c. Sections 108-27 through 108-31 are hereby
renumbered as Sections 108-30 through 108-34
respectively.

d. Section 108-30, Term defined, as renumbered
herein, is hereby further amended to read in its
entirety as follows:

Section 108-30. Term defined.

As used in this article, a “license” shall mean a hack
plate, a taxicab driver’s license, livery license or a
hotel/motel courtesy vehicle license.

e. Section 108-35 is hereby amended to read in its
entirety as follows:

Section 108-35. Term defined.

As used in this article, a “license” shall mean a hack
plate, a taxicab driver’s license, livery license or a
hotel/motel courtesy vehicle license.

Section 2. This ordinance shall take effect on July
1, 2005.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-11
Re: Appointment - City Planning
Commission

R2010: Campaign 1 - Involved Citizens
Campaign 7 - Quality Service
Campaign 9 - Healthy Urban

Neighborhoods

Transmitted herewith for your approval is legislation
confirming the appointment of Donna P. Suchy, 11
Edgerton Street, to the City Planning Commission.
Ms. Suchy will replace Jim Patrick, whose term will
end February 28, 2006.

Ms. Suchy’s resume is on file in the City Clerk’s
office for review.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2005-11

(Int. No. 164)

Resolution Approving Appointment To The City
Planning Commission

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ap-
pointment of Donna P. Suchy, 11 Edgerton Street, to
the City Planning Commission for a term which shall
expire on February 28, 2006. Ms. Suchy shall replace
James Patrick, who has resigned.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2005-111
Re: Agreements and Appropriations
Emergency Shelter Grant Program

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legislation
relating to the 2005-06 Emergency Shelter Grant
(ESG) Program. This legislation will:

1. Authorize an agreement with the U.S. Depart-
ment of Housing and Urban Development for
funding under the Emergency Shelter Grant
Program in the amount of $424,535;

2. Amend the ESG Program budget for 2003-04 by
the sum of $2,101 and transferring those funds
to the 2005-06 ESG Program;

3. Authorize agreements with 34 commu-
nity organizations for ESG Programs, totaling
$405,409;

4. Appropriate the sum of $21,227, or so much
thereof as may be necessary from ESG funds,
to pay for administrative expenses; and

5. Amend Introductory No. 125 “Approving
The Consolidated Community Development
Plan/2005-06" to reflect the addition of Enriche
House as a provider of emergency housing
services.

Summary of Funding

2004-05 2005-06 Difference
ESG Allocation
$431,454 $424,535 $ (6,919)
Administrative costs
21,572 21.227 (345)
Available to Programs
409,882 403,308 (6,574)
Carry over from prior years
6 2,101 (5.064)
Total Available to Programs
$417,047 $405,409 $(11,638)

A list of programs receiving funding is attached.
The smaller allocation for 2005-06 has resulted in an
overall reduction of 2.9% for all 34 programs, making
it infeasible to extend funding to additional programs.
Programs are evaluated based on: 1) Compliance with
applicable federal guidelines; 2) Provisions for under-
served populations; 3) Services that meet identified
priority needs; 4) The ability to expend or encumber
all project funds within 12 months; and 5) Monitoring
evaluation of current ESG projects.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-59

Ordinance No. 2005-111
(Int. No. 165)

Amending The 2005-06 Community Develop-
ment Plan And Authorizing An Application And
Agreements Relating To The Emergency Shelter
Grant Program And Amending Ordinance No.
2004-124
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BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agreement
with the United States Department of Housing and
Urban Development for funding under the Emergency
Shelter Grant Program. The Council hereby amends
the Draft Consolidated Community Development
Plan/2005-06 Annual Action Plan by revising the
Emergency Shelter Grant Program to incorporate
the organizations and funding levels as approved
herein.

Section 2. The Mayor is hereby further authorized
to enter into agreements with the following organi-
zations in the following amounts, or the following
amounts are allocated, for projects under the Emer-
gency Shelter Grant Program:

Organization Amount
Alternatives for Battered Women $22,360
Baden Street Settlement 9,720
Blessed Sacrament Church 12,340
Cameron Community Ministries 5,345
Catherine McAuley Housing/Families

First 13,610
Catherine McAuley Housing/Melita

House 12,635
Catholic Charities 12,150
Catholic Family Center/Emergency

Services 12,150
Catholic Family Center/Francis Center 17,496

Catholic Family Center/Sanctuary House 9,720
Catholic Family Center/Women’s Place 29,160

The Center for Youth/Center House 15,555
The Center for Youth/Transitional

Services 5,835
Cephas Attica 8,748
The Community Place 11,665
Dimitri House 17,500

Enriche House (Fiduciary Agent:
Rochester Fatherhood Resource

Initiative, Inc.) 5,835
Grace Urban Ministries/Mary Magdalene

‘Women'’s Outreach 13,610
Hillside Children’s Center 6,805
Housing Council/Homeless Prevention

Program 6,805
Housing Council/School Mobility Project 19,700
Recovery Houses of Rochester 3,890
RAIHN (Rochester Area Interfaith

Hospitality Network) 5,835
St. Martins Place 8,735
Salvation Army 21,385
Sojourner House 22,360
Southeast Ecumenical Ministries 1,945
Spiritus Christi/Jennifer House 9,720
Togetherness in Love Community 6,805
Veteran’s Outreach Center 16,525
Volunteers of America/Emergency

Housing 7,775
Volunteers of America/Homelessness

Prevention Center 9,720
Wilson Commencement Park 17,110
YWCA 4,860

Section 3. The agreements shall obligate the City
to pay an amount not to exceed $405,409, and said
amount, and $21,227 for administrative expenses, or
so much thereof as may be necessary, is hereby ap-
propriated from 2005-06 Emergency Shelter Grant
Program Funds.

Section 4. Ordinance No. 2004-124, relating to the
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Emergency Shelter Grant Program, is hereby amended
by reducing the amount authorized and appropriated
therein by the sum of $2,101, which amount is reap-
propriated to fund the agreements authorized herein.
The Mayor is authorized to enter into any necessary
amendatory agreements to implement this reduc-
tion.

Section 5. The application and agreements shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 6. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
McFadden, Mains, Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - None - 0.

Councilmember Douglas abstained vote because his
wife’s employer is one of the recipients of the grant.

Introductory No. 95 was introduced April 12, 2005,
and appears in its original form with its transmittal let-
ter on page 100 of the current Council Proceedings.

Attachment No. AE-48

Ordinance No. 2005-112
(Int. No. 95)

Changing The Zoning Classification Of 1, 3, 4,
5,7 & 9 Karges Place, 667 & 671 South Goodman
Street And A Portion Of Vacant Land Dedicated
To I-490 From R-1 Low Density Residential To C-2
Community Center

Passed unanimously.

By Councilmember Mains
May 10, 2005

To the Council:

The Public Services, Health & The Arts Committee
recommends for Adoption the following entitled
legislation:

Int. No. 130 - Authorizing An Agreement For The
Biz Kid$ Program

Int. No. 131 - Authorizing Agreements And Ap-
propriating Funds For Human Services Projects

Respectfully submitted,

Tim O. Mains

Benjamin L. Douglas  (Abstained on Int. No. 131)
William F. Pritchard

Gladys Santiago

PUBLIC SERVICES, HEALTH & THE ARTS
COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-113
Re: Agreement - Coordinated Care
Services/Biz Kid$

R2010: Campaign 2 - Educational
Excellence

TUESDAY, MAY 10, 2005

Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with Coordinated Care
Services, Inc. in the amount of $39,750 for staffing
of the Biz Kid$ program, and appropriating funds to
finance the agreement.

Atotal of $35,410 will be appropriated from the Gen-
eral Community Needs allocation of the Community
Development Block Grants in the following amounts:
$4,604 from 2000-01, $22,856 from 2002-03, and
$7,950 from 2003-04. The remaining $4,340 will be
funded from the 2004-05 Budget.

The Biz Kid$ program is an entrepreneurial program
which teaches city youth basic business skills, encour-
ages youth enterprise and provides start-up grants for
graduates. Since it began in 1999, over 400 youth
between the ages of 10 and 18 have completed the
program.

The term of this agreement will be July 1, 2005
through June 30, 2006. Biz Kid$ was last approved
by Council in November 2003.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-113
(Int. No. 130)

Authorizing An Agreement For The Biz Kid$
Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the Coordinated Care Services
Inc. for the Biz Kid$ Program.

Section 2. The agreement shall obligate the City
to pay an amount not to exceed $39,750, and of said
amount, or so much thereof as may be necessary,
$4,604 is hereby appropriated from the General Com-
munity Needs Allocation of the 2000-01 Community
Development Program, $22,856 is hereby appropri-
ated from the General Community Needs Allocation
of the 2002-03 Community Development Program,
$7,950 is hereby appropriated from the General Com-
munity Needs Allocation of the 2003-04 Community
Development Program and $4,340 shall be funded
from the 2004-05 Budget of the Department of Parks,
Recreation and Human Services.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-114
Re: Human Services Projects

R2010: Campaign 2 - Educational
Excellence
Campaign 6 - Economic Vitality
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Transmitted herewith for your approval is legislation
authorizing agreements for the following human
services projects:

Organization
Project Amount

Cameron Community Ministries
Northwest Youth Programs $32,000
Rochester Fatherhood Resource
Initiative, Inc.
Rochester Fatherhood Resource
Initiative 50,000

YWCA of Rochester Monroe County
Adolescent Parenthood Project
at Marshall High School 39,442

The above projects are considered Projects with
Matching Funds and are eligible for up to five years of
funding under the Human Services funding guidelines
approved by City Council in June 1981. The proposed
agreement for the Rochester Fatherhood Resource
Initiative represents the fourth year of CDBG fund-
ing. Northwest Youth Programs is in the fifth year
of CDBG funding. The most recent agreements for
these services were approved by City Council in May
and June 2004.

The Adolescent Parenthood Project is in its first and
only year of funding. The one year funding is being
used to address an immediate need until alternative
funding sources are found.

The costs for Rochester Fatherhood and Northwest
Youth Programs agreements will be financed from the
Community Needs allocation of the 2005-06 Com-
munity Development Block Grant. The Adolescent
Parenthood Project will be financed from the Job
Creation/Youth Development allocation of the 2004-
05 Community Development Block Grant.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-49

Ordinance No. 2005-114
(Int. No. 131, As Amended)

Authorizing Agreements And Appropriating
Funds For Human Services Projects And Amend-
ing The 2005-06 C ity Devel Pl

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the following organizations for
human services projects in amounts not to exceed the
following:

Organization
Project Amount

Cameron Community Ministries

Northwest Youth Programs $32,000
Rochester Fatherhood Resource
Initiative, Inc.

Rochester Fatherhood Resource

Initiative (RFRI) 50,000

YWCA of Greater Rochester

Page 133

Adolescent Parenthood Project
at Marshall High School 39,442

Section 2. The agreements shall obligate the
City to pay an amount not to exceed $121,442,
and of said amount, or so much thereof as may be
necessary, $82,000 is hereby appropriated from the
General Community Needs Allocation of the 2005-
06 Community Development Program and $39,442
is hereby appropriated from the Job Creation/Youth
Development Allocation of the 2004-05 Community
Development Program. The Council hereby amends
the Draft Consolidated Community Development
Plan/2005-06 Annual Action Plan by transferring
the sum of $25.000 from the Job Creation/Youth
Development Allocation to the General Community

Needs Allocation to partially fund the agreement with
the Rochester Fatherhood Resource Initiative, Inc.

authorized herein.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Underlined material added.
Passed by the following vote:

Ayes - Council President Giess, Councilmember Cur-
ran, McFadden, Mains Norwood, Pritchard, Santiago,
Stevenson - 8.

Nays - None - 0.

Councilmember Douglas abstained vote because his
wife’s employer is one of the affiliated agencies.

By Councilmember Stevenson
May 10, 2005

To the Council:

The Parks, Public Works & The Environment Com-
mittee recommends for Adoption the following
entitled legislation:

Int. No. 134 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
Inscription Services

Int. No. 135 - Establishing Maximum Compensa-
tion For Professional Services Agreement For Ser-
vices As A Grant Writer For The Rochester Cemeteries
Heritage Foundation

Int. No. 136 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For Up-
land Water Forest Resource Management Services

Int. No. 137 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $796,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains Related To
The 2005 Water Main Extension And Improvements
Program In The City

Int. No. 138 - Authorizing Agreements With Re-
spect To The Mt. Read Boulevard Bridge Rehabilita-
tion Project

Int. No. 139 - Authorizing Agreements For Street
Lighting During Capital Improvement Projects



Page 134

Int. No. 140 - Establishing Maximum Compensa-
tion For Professional Services Agreements For The
Manhattan Square Park Improvements Project

Int. No. 141 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$452,000 Bonds Of Said City To Finance The Addi-
tional Cost Of Design And Resident Project Inspec-
tion Services Related To The Manhattan Square Park
Improvements Project

Int. No. 142 - Authorizing Agreements For Materi-
als Testing Services

Int. No. 143 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
Construction Resident Project Representation And
Project Management Services

Int. No. 144 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
Standby Emergency Power At City Facilities

Int. No. 145 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
City Hall Roof Replacement

Int. No. 146 - Authorizing Participation In The
Smith Street Bridge Improvement Project

Int. No. 147 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
Preliminary Engineering And Design Services For
The Smith Street Bridge Improvement Project

Int. No. 148 - Approving Easements To The Town
Of Springwater

Int. No. 149 - Authorizing The Acquisition By
Negotiation Or Condemnation Of A Permanent Ease-
ment For The Atlantic Avenue Improvement Project

Int. No. 158 - Appropriating Funds For The Lex-
ington Avenue Improvement Project

Int. No. 159 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance Of
$1,240,000 Bonds Of Said City To Finance The Cost
Of Acquisition Of CSX Land For Construction Of A
Connection To The Genesee Riverway Trail And For
Economic Development Purposes

Int. No. 160 - Authorizing The Acquisition Of CSX
Land For Construction Of A Connection To The Gen-
esee Riverway Trail And For Economic Development
Purposes

The Parks, Public Works & the Environment Com-
mittee recommends for consideration the following
legislation:

Int. No. 132 - Local Improvement Ordinance -
Establishing The Operating And Maintenance Costs
Of Street Lighting Special Assessment Districts

Int. No. 133 - Continuation Of Local Improvement
Ordinance No. 1374 Relating To The Joseph C. Wilson
Boulevard Pedestrian Lighting District

Int. No. 150 - Continuation Of Local Improvement
Ordinance No. 1382 Relating To The Lyell Avenue
Commercial Parking Lot

Int. No. 151 - Local Improvement Ordinance -
Establishing The Operating And Maintenance Costs
Of Neighborhood Commercial Or Residential Parking
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Areas

Respectfully submitted,

Robert J. Stevenson

Adam C. McFadden

Gladys Santiago

PARKS, PUBLIC WORKS & THE ENVIRON-
MENT

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1546 And
Local Improvement Ordinance No. 1547

Re: Street Lighting Districts

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion:

1. Authorizing the renewal of the Wilson Boule-
vard Street Lighting District; and

2. Approving the appropriations and assessments
for energy and maintenance costs for eight street
lighting districts:

LIO _ District

2005-06 2004-05 Variance
1374 Wilson Boulevard
$ 52894 § 523.85 + $
5.09
1502  Lyell Ave 1
2,469.56 2,105.41 + 364.15
1503  Lyell Avenue II
2,341.33 2,310.35 +
30.98
1413  Monroe 1
1,339.04 1,379.20
- 40.16
1412 Monroe 1T
585.31 601.10
- 1579
1429 Cascade Drive/N. Washington St.
1,532.74 1,544.20
- 11.46
1422 Norton Street
1,272.98 1,306.09
- 3311
1472 Lake Avenue
3,723.41 3,906.08 - 182.67

The districts were established to either enhance
lighting levels and thereby improve security and
safety or to enhance for aesthetic appearance. The
costs of the original enhancements were financed
by the University of Rochester (Wilson Boulevard);
Community Development Block Grants funds (Lyell
I & II); City funds (Monroe I & II) and federal funds
(Cascade/Washington & Norton).

The proposed assessments represent the costs of
energy and maintenance and/or the amortization of
capital costs. They will be apportioned among the
properties within the districts on the basis of front
footage.

The Wilson Boulevard district, which involved the
installation of six lighting fixtures, was established
in 1995 and authorized for 10 years. It is, therefore,
due for renewal.
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The first Lyell Avenue district, established in August
1992, includes 72 properties along the portion of Lyell
Avenue between State and Broad Streets and at the
intersections of Lyell and Saratoga Avenue, Verona
Street and Amber Place. The enhancements involved
the replacement of 250-watt fixtures with 400-watt fix-
tures on 25 poles along the street. It also involved the
replacement of 100/150-watt with 250-watt fixtures on
four poles at the aforementioned intersection.

The second Lyell Avenue district, established by the
Council in May 1998, includes 95 properties along
the portion of Lyell Avenue between Broad and
Hague Streets and at the intersections of Orchard
and Whitney Streets. The enhancements involved
the replacement of 250-watt fixtures with 400-watt
fixtures on 29 poles along the street. It also involved
the replacement of 100/150-watt fixtures with 250-
watt fixtures on two poles at the intersections.

The two Monroe Avenue districts were established in
March 1998. The first includes 102 properties along
the portion of Monroe Avenue between the Inner Loop
and 1-490; the second includes 68 properties from the
Inner Loop to Culver Road. The districts provide for
the fluting of the bronze-colored metal davit light
poles, and pedestrian-level lights attached to the back
of the davit poles.

The Cascade/N. Washington district, established in
February 1999, includes 29 properties along Cascade
Drive and N. Washington Street from Main Street W
to the north end. The enhancements consist of the
differential between maintenance and operation of
a standard davit system and the post top ornamental
system.

Norton district was established in May 1998 and
includes 9 properties along Excel Drive, from Norton
and Bastian. The enhancements include pedestrian
level lighting fixtures on Excel Drive, the retention
of acorn fixtures on the north side of Norton Street,
and the annual energy and maintenance costs for the
light fixtures.

The Lake Avenue district, established in August 2000,
includes 67 properties along Lake Avenue between
Beach Avenue and Stutson Street. The enhancements
consist of 26 post top 100-watt lights and 25/100-watt
pedestrian lights mounted on the roadway poles.

Public hearings are required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-50

Local Improvement Ordinance No. 1546
(Int. No. 132)

Local Improvement Ordinance - Establishing
The Operating And Maintenance Costs Of Street
Lighting Special Assessment Districts

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The following amounts are hereby estab-
lished and the new assessments shall be allocated and
levied against the benefitted properties in accordance
with the applicable local improvement ordinances for
the operation and maintenance of special assessment
districts for street lighting enhancements during 2005-
06:

Page 135

Street Lighting District Amount LIO

$ 528.94 Pending
2,469.56 1502
Lyell Avenue 1T 2,341.33 1503
Monroe Avenue 1 1,339.04 1413
Monroe Avenue IT 585.31 1412
Cascade Historic 1,532.74 1429
Norton Street Urban
1,272.98 1422

Renewal
3,723.41 1472

Wilson Boulevard
Lyell Avenue I

Lake Avenue

Section 2. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Mains, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

Local Improvement Ordinance No. 1547
(Int. No. 133)

Continuation Of Local Improvement Ordinance
No. 1374 Relating To The Joseph C. Wilson Bou-
levard Pedestrian Lighting District

WHEREAS, by Local Improvement Ordinance
No. 1374, the City provided for the levying of local
improvement assessments to fund the cost of special
work and services related to the Joseph C. Wilson
Boulevard Pedestrian Lighting District; and

WHEREAS, the Council desires to continue said
Local Improvement Ordinance for an additional
period of ten years;

NOW, THEREFORE, BE IT ORDAINED, by the
Council of the City of Rochester as follows:

Section 1. Local Improvement Ordinance No.
1374, relating to the levying of local improvement
assessments to fund the cost of special work and
services related to the Joseph C. Wilson Boulevard
Pedestrian Lighting District, is hereby re-enacted for
an additional period of ten years, commencing on July
1, 2005.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Mains, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-115

Re: Agreement - James Polmenteer,
Inscription Services at Riverside
and Mt. Hope Cemetery

R2010: Campaign 4 - Environmental
Stewardship
Campaign 6 - Economic Vitality
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Transmitted herewith for your approval is legislation
authorizing the agreement with James Polmenteer, 95
Castle Road, Rochester, New York 14623 for services
of mausoleum inscription for Mt. Hope and Riverside
Cemeteries. The maximum annual cost for this agree-
ment will be $20,000 which will be funded from the
2004-05 and 2005-06 Budgets - Department of Parks,
Recreation and Human Services (Cemetery Fund).

The term of this agreement will be for one year and
includes provision for renewal for four additional pe-
riods of one year each. A similar agreement with Mr.
Polmenteer was authorized in November 1999.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-115
(Int. No. 134)

Establishing Maximum Compensation For A
Professional Services Agreement For Inscription
Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $20,000, or so much thereof
as may be necessary, is hereby established as the
annual compensation to be paid for a professional
services agreement between the City and James F.
Polmenteer, Custom Engraving, for inscription ser-
vices at the mausoleum at the Riverside Cemetery
for a term of one year, with four one-year renewal
options. Said amounts shall be funded from the
2004-05 and subsequent Budgets of the Department
of Parks, Recreation and Human Services, contingent
on approval of subsequent budgets.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-116
Re: Agreement - Maranne McDade Clay,
Grant Writing for the Mt. Hope Cemetery
R2010: Campaign 4 - Environmental
Stewardship
Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
authorizing an agreement with Maranne McDade
Clay, 190 Highland Pkwy, Rochester, New York
14620 for services as a Grant Writer for the Roches-
ter Cemeteries Heritage Foundation, Inc. The total
amount of the agreement will be $15,000. The term
of the contract will be May 1, 2005 to April 30, 2006,
with provision for renewal for three additional periods
of one year each.

This agreement will be funded from the 2004-05 and
2005-06 Budgets - Department of Parks, Recreation
and Human Services (Cemetery Fund).

The services to be provided include the research,
development and preparation of applications for
grants and other public funds for submission by the
Rochester Cemeteries Heritage Foundation, Inc.

A similar agreement with this individual was approved
by Council in May 2003. A total of $97,500 in grant
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money was generated during the most recent year.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-116
(Int. No. 135)

Establishing Maximum Compensation For
Professional Services Agreements For Services As
A Grant Writer For The Rochester Cemeteries
Heritage Foundation

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $15,000, or so much thereof
as may be necessary, is hereby established as the
annual compensation to be paid for a professional
services agreement between the City and Maranne
McDade Clay for services as a Grant Writer for the
Rochester Cemeteries Heritage Foundation for a term
of one year, with three one-year renewal options.
Said amounts shall be funded from the 2004-05 and
subsequent Budgets of the Department of Parks, Rec-
reation and Human Services, contingent on approval
of subsequent budgets.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-117

Re: Agreement - Bruce E. Robinson,
Inc. Upland Water Forest Resources
Management

R2010: Campaign 4 - Environmental
Stewardship
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing a five-year agreement with Bruce E. Rob-
inson, Inc., of 1894 Camp Street Ext., Jamestown, NY
14701, for professional forest resource management
services in the Hemlock/Canadice Lake Watershed.
The maximum cost of the agreement is $100,000
which will be funded in annual amounts of $20,000
from Budget of the Department of Environmental
Services (Water Fund) beginning in 2005-06.

The services to be provided under this agreement
include professional consultation in forest plan update,
forest health improvement, property line maintenance,
soil erosion control, pest monitoring (e.g. insect and
disease), trail development and maintenance, over-
sight of appropriate timber harvest. The consultant
will provide training on forestry and related subjects
to City staff as needed, and make public presentations
of the City’s forestry activities to interested groups
and individuals. The consultant is to provide reports
detailing specifics of projects. These services relate to
the Hemlock/Canadice Lake Watershed only.

Although revenue generation is not a key goal of the
forest management plan, it should be noted that ap-
proximately $138,600 has been generated from the
sale of timber since adoption of current management
Plan in 1993.

A Request for Proposal was sent to seven consultants
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listed in the NYSDEC Cooperating Forester Program;
three proposals were received. Robinson, Inc. was se-
lected based on their experience in forest stewardship;
the availability of adequate staff; and their low cost.
Bruce Robinson is a highly respected forester and has
been instrumental in building the public’s trust in the
City’s stewardship of its watershed forest resources.
He is the principal author of the City’s current Forest
Resource Management Plan, adopted in 1993, and has
provided guidance in its implementation. The primary
goal of the Plan, which is based on forest biology
(not economics), is to assure high quality water in
the lakes by stewarding a healthy, diverse forest. Our
confidence in Robinson, Inc. is critical to providing
the best water supply protection.

The five-year term for this agreement will allow the
flexibility needed to conduct stewardship activities.
Two prior five-year agreements with Robinson Inc.
were approved in 1995 and 2000; the latter will expire
on June 30, 2005. The cost of the 2005-06 agreement
is 17% less than the 2004-05 amount, primarily due
to reduced expenses as the management process has
become refined. Funding for successive years will
not exceed $20,000.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-117
(Int. No. 136)

Establishing Maximum Compensation For
A Professional Services Agreement For Upland
Water Forest Resource Management Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $20,000, or so much thereof
as may be necessary, is hereby established as the annu-
al compensation to be paid for a professional services
agreement between the City and Bruce E. Robinson,
Inc. for upland water forest resource management
services for the Hemlock/Canadice Lake Watershed
for a term of five years. Said amounts shall be funded
from the 2005-06 and subsequent Budgets of the
Department of Environmental Services, contingent
upon approval of said budgets.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-118
Re: Bond Authorization for Water Main
Extensions and Improvement Program

R2010: Campaign 4 - Environmental
Stewardship
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the issuance of bonds totaling $796,000
and appropriating the proceeds thereof for the an-
nual Water Main Extensions and Improvements
Program.

The Water Main Extensions and Improvements
Program provides for the scheduled replacement of
deteriorated and inadequate water mains. There are

Page 137

approximately 599 miles of pipe within the City’s
distribution system; approximately 400 miles of this
pipe are over 75 years of age, the expected useful life
of water mains.

The proposed bond issue will finance water main
improvements in the following locations:

Location
From To

Avery Street
Otis Street
Middlesex Road
Humboldt Street
Fourth Street

Emerson Street

Blossom Road

Central Park Bay Street
Brambury Drive
Carter Street City Line

These improvements which comprise approximately
one mile of mains, are designed to improve water
pressure and flow for regular consumption and fire
protection.

Bids for the improvements were received April 7,
2005. The work will be performed by Western New
York Contractors, Inc. at a maximum cost of $859,188
which is $35,377 less than the engineering estimate;
an additional $86,078 (10%) will be provided for
contingencies. An amount of $149,266 will be applied
from previous years’ funding.

The improvements are scheduled to begin in June and
be completed by October 2005. Project inspection
will be performed by Water and Lighting personnel.

Respectfully submitted,
William Johnson, Jr.
Mayor

Attachment No. AE-51

Ordinance No. 2005-118
(Int. No. 137)

Bond Ordinance Of The City Of Rochester, New
York, Authorizing The Issuance Of $796,000 Bonds
Of Said City To Finance The Reconstruction Of
Various Water Mains Related To The 2005 Water
Main Extension And Improvements Program In
The City

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of reconstruction of
certain water mains related to the 2005 Water Main
Extension and Improvements Program, including
but not limited to water mains along Avery Street,
Middlesex Road, Fourth Street and Brambury Drive
in the City (the “Project”). The estimated maximum
cost of said class of objects or purposes, including
preliminary costs and costs incidental thereto and
the financing thereof, is $796,000 and said amount is
hereby appropriated therefor. The plan of financing
includes the issuance of $796,000 bonds of the City,
and the levy and collection of taxes on all the tax-
able real property in the City to pay the principal of
said bonds and the interest thereon as the same shall
become due and payable.

Section 2. Bonds of the City in the principal
amount of $796,000 are hereby authorized to be
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issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $796,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
the class of objects or purposes described in Section
1 of this Ordinance, within the limitations of 11.00 a.
1. of the Law, is forty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.
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Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Mains, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-119
Re: Mount Read Boulevard, RTE 940k
Bridge Rehabilitation Project

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing any necessary agreements with the NYS
Department of Transportation for the maintenance
and repair of the Mount Read Boulevard, Rte. 940k
Bridge, and its approaches, which is owned by East-
man Kodak Company.

In July 2002 and February 2005, City Council autho-
rized agreements with the New York State Department
of Transportation (NYSDOT) and the Eastman Kodak
Company to participate, administer and fund the repair
project. The agreements requested herein will serve
to define and strengthen the roles of all three parties
(City, Kodak and NYSDOT). Maintenance responsi-
bilities will continue to be shared as follows:

1. City Maintenance Responsibility - The City shall
be responsible for any future asphalt overlays to
the bridge deck surface and approach roadway.
The City shall be responsible for the highway
approach railing and highway pavement.

2. Kodak Maintenance Responsibility - Kodak
shall be responsible for all substructure units
including the foundations, abutments, ped-
estals, caps, protective sealers, utilities, and
bearing systems. Kodak shall be responsible
for all superstructure components including all
structural steel, concrete deck slab, waterproof
membranes, highway approach slabs, bridge
medians, curbs, sidewalks, expansion joints,
bridge railing and any landscaping features.

The design is being undertaken by the NYSDOT and
is tentatively scheduled to be completed in the spring
of 2005; construction is expected to commence in
the summer of 2005 and be completed during the
summer of 2007.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-119
(Int. No. 138)

Authorizing Agreements With Respect To The
Mt. Read Boulevard Bridge Rehabilitation Proj-
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ect

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into necessary agreements with the New York State
Department of Transportation related to responsibility
for the maintenance and repair of the bridge and its
approaches as a part of the Mt. Read Boulevard Bridge
Rehabilitation Project. The City shall be responsible
for future asphalt overlays to the bridge deck surface
and approach roadway, and for the highway approach
railing and highway pavement.

Section 2. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-120
Re: Street Lighting Agreement for
Capital Projects

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
which will:

1. Authorize a Master agreement with Rochester
Gas and Electric Corporation (RG&E), and any
other necessary agreements, to define terms and
conditions whereby temporary street lighting
service is provided for streets which are be-
ing reconstructed in the Capital Improvement
Program; and

2. Authorize the Commissioner of Environmental
Services to execute project-specific amendments
to the Master Agreement for future individual
Capital Improvement Projects.

Street lighting services within the City of Rochester
are provided by Rochester Gas and Electric Corpora-
tion under a Public Service Commission tariff (PSC
No. 18). For several projects identified in the Capital
Improvement Program, temporary electric service is
necessary for lights on affected streets when perma-
nent electric service is interrupted by construction.
Traditionally, this temporary service has been installed
and maintained during construction solely by RG&E
personnel. Furthermore, the tariff allows RG&E to
bill the City for its costs and expenses necessary to
install, maintain and remove the temporary service.

The new arrangement will reduce project cost for
temporary lighting and will save time in the construc-
tion process by eliminating the need to coordinate
among agencies.

The Master Agreement will allow the City and its
contractors to install and maintain the temporary
service in exchange for the City indemnifying RG&E
against liability and losses resulting from the City’s
use of the RG&E’s facilities during construction.
Each subsequent project-specific attachment to the
Master Agreement will be developed based upon the
facilities and phasing of that Capital project.
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No funding is required for the Master Agreement.
Funding for the project-specific attachments to the
Master Agreement will be contained within the street
portion of the Capital funding for each individual
project.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-120
(Int. No. 139)

Authorizing Agreements For Street Lighting
During Capital Improvement Projects

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into a master agreement with the Rochester Gas &
Electric Corporation (RG&E) to allow the City and
its contractors to install and maintain temporary street
lighting on streets during reconstruction as a part of the
Capital Improvement Program. The Commissioner of
Environmental Services is further authorized to enter
into amendments for specific projects.

Section 2. The agreements shall contain such
additional terms and conditions as the Mayor or the
Commissioner of Environmental Services deem to be
appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-121 And
Ordinance No. 2005-122

Re: Manhattan Square Park Public
Improvement Project - Phase 1

R2010: Campaign 8 - Tourism Destination
Campaign 9 - Healthy Urban
Neighborhoods
Campaign 10 - Center City
Campaign 11 - Arts & Culture

Transmitted herewith for your approval is legislation
related to the Manhattan Square Park Public Improve-
ment project. The legislation will:

1. Authorize an amendatory agreement with Du-
Fresne Henry 151 St. Paul Street, Rochester,
14614 for additional design services at a maxi-
mum amount of $300,000;

2. Authorize an agreement with Dufresne Henry, in
the maximum amount of $152,000 for resident
project representation services; and

3. Authorize the issuance of bonds totaling
$452,000 and the appropriation of the proceeds
thereof to finance the cost of the above agree-
ments.

Manhattan Square Park, constructed in 1971 as part of
the Southeast Loop Urban Renewal project, requires
major infrastructure improvements to better accom-
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modate all of its uses, including ice skating, entertain-
ment and special events. It also requires changes to
improve its connection with downtown and the Strong
Museum. A Concept Plan for Revitalization of Man-
hattan Square Park was completed in 2002 in concert
with the design of the Strong Museum expansion.

Final design of the Phase One improvements, includ-
ing renovation of the children’s play area, interim
reactivation of the fountain, and safety improvements
to the electrical system are underway and scheduled
for construction in summer 2005. The preliminary
estimated construction cost of the first phase of
construction of the project is $1,400,000. Funding
of $1,000,000 is identified in the Capital Improve-
ment Program in 2004-05, and $400,000 in 2003-04.
The CIP funding is phased over five years, totaling
$9,000,000.

In June 2003, City Council authorized an agreement
with DuFresne Henry for design work. In February
2005, Council authorized an agreement with SonArc
Inc, for fabrication and delivery of experiential play
sculptures as elements of the renovation of the play
area.

The amendatory agreement with Dufresne Henry will
provide for final design of Phase Two improvements,
including reconstruction of the ice rink and ancillary
facilities. The preliminary design of Phase Two
improvements was completed by Dufresne Henry as
part of the existing agreement. The current estimated
cost of the improvements is $3,000,000. Funding for
construction is planned for in the 2008-09 CIP. Con-
struction of Phase Two improvements is scheduled
for summer 2006, as funding allows.

Dufresne Henry was selected to perform the resident
project representation services based on its qualifica-
tions and understanding of the project.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-52

Ordinance No. 2005-121
(Int. No. 140)

Establishing Maximum Compensation For Pro-
fessional Services Agreements For The Manhattan
Square Park Improvements Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $300,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City and
DuFresne Henry for design services for the Manhattan
Square Park Improvements Project. The agreement
may extend until six (6) months after completion
and acceptance of the construction of the Project.
Said amount shall be funded from a bond ordinance
adopted for this purpose.

Section 2. The sum of $152,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and DuFresne
Henry for resident project representation services for
the Manhattan Square Park Improvements Project.
The agreement may extend until three (3) months
after completion of a two year guarantee inspection
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of the project. Said amount shall be funded from a
bond ordinance adopted for this purpose.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously

Ordinance No. 2005-122
(Int. No. 141)

Bond Ordinance Of The City of Rochester, New
York, Authorizing The Issuance Of $452,000 Bonds
Of Said City To Finance The Additional Cost Of
Design And Resident Project Inspection Services
Related To The Manhattan Square Park Improve-
ments Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the additional cost of engineer-
ing and design and resident project representation
services related to improvements to Manhattan Square
Park within the City including, but not limited to,
renovation of the skating rink, the children’s play area
and the berm entry area, and temporary reactivation
of the fountain (the “Project”). The total estimated
cost of said specific object or purpose, including
preliminary costs and costs incidental thereto and the
financing thereof, is $752,000. The plan of financing
includes the issuance of $452,000 bonds of the City to
finance said appropriation, and said amount is hereby
appropriated therefor, together with the application of
$300,000 bonds of the City previously appropriated in
Ordinance No. 2003-191, and the levy and collection
of an ad valorem tax on all the taxable real property
in the City without limitation as to rate or amount,
sufficient to pay the principal of said bonds and the
interest thereon as the same shall become due and
payable.

Section 2. Bonds of the City in the principal
amount of $452,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an in-
terim basis, the costs or a portion of the costs of said
improvements for which bonds are herein authorized,
which costs are reasonably expected to be reimbursed
with the proceeds of debt to be incurred by the City,
pursuant to this Ordinance, in the amount of $452,000.
This Ordinance is a declaration of official intent
adopted pursuant to the requirements of Treasury
Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00 a.62 of the Law,
is five (5) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
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interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Mains, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-123
Re: Agreements - Materials Testing

R2010: Campaign 7- Quality Services

Transmitted herewith for your approval is legislation
authorizing agreements with the following companies
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for the testing and analysis of various construction
materials:

Company
Address

Atlantic Testing Laboratories
3495 Winton Place
Barton & Loguidice, P.C.
1100 Midtown Tower
CME Associates
385 Sherman Street
ENSR
360 Linden Oaks
Lozier Analytical Group
2011 East Main Street
Nothnagle Drilling
1821 Scottsville-Mumford Road
Paradigm Environmental Services, Inc.
179 Lake Avenue
SJB Services, Inc.
535 Summit Point Drive

The costs of the testing will be financed from the
annual budget of the departments using the services
or from the capital funds appropriated for construc-
tion projects.

The tests will involve exploratory drilling and sam-
pling of soils, asbestos, asphalt, concrete, masonry,
structural steel and road base materials. Such tests are
routinely required by the Bureau of Architecture and
Engineering Services for street, bridge, and building
renovation projects.

The previous agreements for testing services were
authorized by the City Council on April 8,2003. Each
of these agreements had an initial term of one year
with provision for renewal for one additional year.
In anticipation of the expiration of these agreements,
the Department of Environmental Services solicited
proposals from nine companies, of which eight re-
sponded. The proposals of those eight companies
are recommended.

Whenever tests are necessary, one or more of these
companies will be utilized. The selection of a specific
company will depend upon the type of test required,
the company’s special skills, and its ability to accom-
modate the City’s schedule.

The volume of tests will depend upon the number of
construction projects that are authorized. The cost of
the tests will be based on the unit prices specified in
the company’s proposal.

Each of the agreements will have an initial term of one
year with provision for renewal for an additional one-
year period. Adjustment of the specified unit prices
during the second year will be permitted but will be
subject to approval by the City Engineer.

Following is a summary of the payments made under
the agreements from 2003 thru 2005:

CME Associates $ 62,733
ENSR -0-
Lozier Analytical Group 149,079
Paradigm Environmental Services, Inc. 134,835
Van Der Horst (SJB Services) 46,559

Total $393,206

Respectfully submitted,
William A. Johnson, Jr.
Mayor
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Ordinance No. 2005-123
(Int. No. 142)

Authorizing Agreements For Materials Testing
Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the following companies for the
testing of various construction materials as required
by the City:

Company
Address

Atlantic Testing Laboratories
3495 Winton Place
Barton & Loguidice, P.C.
1100 Midtown Tower
CME Associates
385 Sherman Street
ENSR
360 Linden Oaks
Lozier Analytical Group
2011 East Main Street
Nothnagle Drilling
1821 Scottsville-Mumford Road
Paradigm Environmental Services, Inc.
179 Lake Avenue
SJB Services, Inc.
535 Summit Point Drive

Section 2. Each agreement shall have a term of one
year, with provision for renewal for an additional one
year. Each agreement shall provide for a test to be
performed on an as needed basis and shall establish
a unit price to be paid for a particular test. The unit
price may be adjusted during the renewal year with
the approval of the City Engineer. The cost of said
test shall be funded from the annual budget or from
project appropriations.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-124

Re: Agreement - Resident Project
Representation and Project
Management Services

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
which will authorize an agreement with Bergman As-
sociates, 28 East Main Street, Rochester, New York
14614 for project management and resident project
representation service for an amount not to exceed
$330,000. The agreement will be funded from the
proceeds of the sale of bonds authorized by Council
in March 2005.

Typically, project management services for construc-
tion projects are provided by City Architectural and
Engineering Services Bureau personnel. At times of
peak City project construction, City project manage-
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ment personnel are not able to adequately manage
the construction of all City projects. To address
this problem, the Department of Environmental
Services utilizes term project management services
to supplement City project management staff in the
management of various City projects. This provides
a manageable workload for the City project manag-
ers and avoids having to delay projects due to lack of
project management staft.

The consultant will furnish a project manager as
needed to manage various City projects and provide
resident project representation services as needed
on the projects managed by the consultant project
manager. The project management portion of the
agreement cost is estimated at %70,000; the remaining
cost of $260,000 is for provision of resident project
representation services for assigned projects. The
consultant project manager may also manage projects
with resident project representatives furnished under
the term resident project representation agreements
authorized with other consultants.

Bergmann Associates was selected because of the ex-
perience and availability of their personnel assigned.
They have performed successfully on City projects
completed during the 2001 thru 2004 construction
seasons under similar agreements. The majority of
these projects involved curb replacement work on
various streets throughout the City. This work requires
an ability to perform rapid field design changes and
to interact with numerous street residents and busi-
nesses. Additional curb replacement projects are
planned for the 2005 and 2006 construction seasons
at an estimated construction cost for the work of
$4.2 million.

Under the terms of agreement, project management
and resident project representation services will be
provided at specified hourly rates for a variety of
projects as required by DES. The hourly rate range
for Bergmann Associates will be $14 to $36.

The agreement has an initial term of two years with
a provision for an additional one-year renewal.
Adjustment of the rates during the third year will be
permitted, subject to approval by the City.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-124
(Int. No. 143)

Establishing Maximum Compensation For A
Professional Services Agreement For Construc-
tion Resident Project Representation And Project
Management Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $330,000, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and Bergmann Associates
for construction resident project representation and
project management services for two years, with a
one year renewal option. The rates may be adjusted
in the renewal year, with the City’s approval. The
agreements may extend until three (3) months after
completion of a two year guarantee inspection of the
projects for which the services were provided. Said
amount shall be funded from Bond Ordinance No.
2005-59.
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Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-125

Re: Agreement - Emergency Power
Generators at City Fire Stations
and Building 100 & 200 Mt. Read
Boulevard, and City Hall

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with Erdman, Anthony
and Associates, Inc., for services related to standby
emergency power at various City-owned facilities.
The maximum cost of the agreement, $156,700, will
be financed from the 2004-05 Cash Capital Allocation
($112,500) and the 2003-04 Cash Capital Allocation
($44,200).

The consultant will be responsible for engineering
analysis and studies, design, and construction admin-
istration during installation of the standby emergency
power generators at the following facilities:

Fire Department: Sixteen active firehouses provide
emergency service. Fourteen stations are included in
the engineering analysis and study: Monroe, Clinton,
Broad & Allen, Lyell, University, Genesee, South Av-
enue, Goodman, Dewey Avenue, Wisconsin, Hudson,
Chestnut, Lake Avenue, and Emerson.

The remaining two firehouses do not require design
analysis. Gardiner is currently undergoing instal-
lation of a standby emergency power generator,
and Plymouth is currently undergoing temporary
structural shoring; a generator will not be installed
at this facility.

After installation of emergency power systems, fifteen
of the sixteen fire stations will be fully operational
during periods of lost electrical supply from the util-
ity. Analysis outlining options for standby emergency
power and the estimated costs will be provided under
the agreement.

Mt. Read Blvd. Facilities: Equipment Services and the
City’s fueling station are located at the Central Vehicle
Maintenance Facility (Bldg. 100 Mt. Read Blvd).
Equipment Services maintains and repairs most City
motor vehicles and provides fuel for the entire fleet.
After installation of emergency power systems, the
facility and fueling station will be operational during
periods of lost electrical supply from the utility. Op-
tions for standby emergency power and the estimated
costs will be provided under the agreement.

Special Services, Security, and the Office of Customer
Satisfaction (Bldg. 200 Mt. Read Blvd.) require 24-
hour operations. The current generator is undersized
and requires replacement. Full design engineering,
including a condition report, and construction admin-
istration services are provided under the agreement.

City Hall: Currently, there is no power back-up
generator at City Hall. The consultant will provide
an analysis of options for such back-up, and will
also provide a report on the adequacy of the basic
electrical supply. The increase in use of electrical
equipment, computers, etc., has taxed the limits of the
existing electrical service at City Hall. Many of the
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main electric panels and sub-panels have reached or
exceeded their capacity. In addition, there is no room
to accommodate future needs, nor is there any standby
emergency power. The consultant will evaluate the
current electrical requirements and existing power
distribution system. Standby emergency power re-
quirements, costs and recommendations, as well as an
analysis will be provided under the agreement.

Proposals were solicited from five firms, four re-
sponded. Erdman, Anthony and Associates, Inc. is
recommended based on qualifications of the team
assigned to the project and ability to perform within
the City’s project schedule.

Design is expected to begin in the summer of 2005.

Construction of the Mt. Read Boulevard, Building 200
generator is scheduled to begin in the fall of 2005 and
be completed in the winter of 2006. The estimated
cost of construction is $152,500 and is planned for
in the 2004-05 Capital Improvement Program. Con-
struction schedules for the remaining facilities will
be determined when a construction finance plan is
identified. It is anticipated that the cost of installing
other generators will be included in future Capital
Improvement Programs.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-125
(Int. No. 144)

Establishing Maximum Compensation For A
Professional Services Agreement For Standby
Emergency Power At City Facilities

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $156,700, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and Erdman, Anthony &
Associates, Inc., for engineering analysis and stud-
ies, and design and construction phase services for
the provision of standby emergency power at City
facilities. The agreement may extend until three (3)
months after completion of a two year guarantee in-
spection of the project. Of said amount, %44,200 shall
be funded from the 2003-04 Cash Capital Allocation
and $112,500 shall be funded from the 2004-05 Cash
Capital Allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-126
Re: Rochester City Hall Slate Roof
Replacement

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with PLAN Architectural
Studio, P.C., for resident project representation ser-
vices related to the replacement of the City Hall slate
roof. The maximum cost of the agreement will be
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$60,000, which will be financed from Bond Ordinance
No. 2005-85.

The construction involves removal of all existing
slate roofing and flashing not replaced in the previous
demonstration project, installation of new natural slate
roofing, all new copper gutters, flashing, valleys, and
other related work.

City Council authorized the financing of the cost of
construction on April 12, 2005. The work will be
performed by Leo J. Roth Corporation. It is scheduled
to begin in the summer of 2005 and be completed in
the fall of 2006.

Proposals were solicited and received from three
engineering firms. PLAN Architectural Studio,
P.C. is recommended based on their qualifications
and ability to perform the project within the City’s
project schedule.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-126
(Int. No. 145)

Establishing Maximum Compensation For A
Professional Services Agreement For The City Hall
Roof Replacement

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $60,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and PLAN Architec-
tural Studio, P.C., for resident project representation
services for the City Hall Roof Replacement. The
agreement may extend until three (3) months after
completion of a two year guarantee inspection of
the project. Said amount shall be funded from Bond
Ordinance No. 2005-85.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-127 And
Ordinance No. 2005-128

Re: Smith Street Bridge Improvement
Project

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
related to the Smith Street Bridge Improvement Proj-
ect, a federal aid project within the City of Rochester.
The legislation will:

1. Authorize any necessary agreements with the
New York State Department of Transportation
to participate in, and administer the project;

2. Authorize any necessary agreements with the
NYS Department of Transportation related to
the maintenance and repair of the bridge and
its approaches;

3. Authorize an agreement with Bergmann As-
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sociates, 200 First Federal Plaza, 28 East Main
Street, Rochester, New York 14614, for design
services for the project at a maximum amount
of $ 800,000; and

4. Appropriate $687,200 from anticipated reim-
bursements from the Federal Highway Admin-
istration.

The City of Rochester will administer the project.
The above authorizations are required at this time to
affirm the City’s commitment to the project, allow for
the preliminary engineering and design of the project
to proceed, and define the maintenance roles of all
parties involved.

The project involves rehabilitation of the bridge
and includes the replacement of the structural joint
systems; curb, sidewalk and deck repairs; drainage
modifications; railing and lighting improvements; and
repairs and painting of the structural steel.

The estimated cost of the project itself is $7,159,000.
Of this amount, $5,727,200 (80%) will be financed
by the federal government. The project is eligible to
receive 75% of the local share of the construction
phase costs ($945,000) from New York State under the
Marcheselli Aid Program. The remaining local share,
$486,800 would be financed by the City, as provided
in the Capital Improvement Program.

The cost of the preliminary engineering and design
agreement is $800,000 and the estimated cost of ad-
ministration by the City is $59,000. The federal high-
way administration will reimburse $47,200 (80%) of
the City’s administration costs, resulting in an indirect
administration cost to the City of $11,800. The City
share ($171,800) shall be funded from a combination
0f 2004-05 Cash Capital ($160,000) and the 2005-06
Budget of the Department of Environmental Services
($11,800). The proposed appropriation of $687,200,
represents the federal share of the cost of the design
agreement ($640,000) and the federal share of the
administration ($47,200).

Consultant selection is in accordance with procedures
required by both the Federal Highway Administration
(FHWA) and the NYSDOT. Bergmann Associates
was selected based upon the quality of the proposal,
the qualifications of the personnel assigned to the
project, and ability to do the work within the time
frame specified by the City.

Design of the project is scheduled to be completed
in the fall of 2006. Construction is expected to start
in the winter of 2007 and be completed in the sum-
mer of 2008.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-53

Ordinance No. 2005-127
(Int. No. 146)

Authorizing Participation In The Smith Street
Bridge Improvement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves participa-
tion by the City in the Smith Street Bridge Improve-
ment Project.
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Section 2. The Mayor is hereby authorized to
enter into such agreements with the New York State
Department of Transportation as may be necessary
for the City to participate in and administer the Proj-
ect. The Mayor is hereby further authorized to enter
into necessary agreements with the New York State
Department of Transportation related to responsibility
for the maintenance and repair of the bridge and its
approaches.

Section 3. The agreements shall obligate the
City to pay an amount not to exceed $171,800 for
preliminary engineering and design and administra-
tion, and of said amount, or so much thereof as may
be necessary, $160,000 shall be funded from the
2004-05 Cash Capital Allocation and $11,800 shall be
funded from the 2005-06 Budget of the Department
of Environmental Services, contingent upon adoption
of said budget.

Section 4. The sum of $687,200, or so much thereof
as may be necessary, is hereby appropriated from an-
ticipated reimbursements from the Federal Highway
Administration to fund preliminary engineering and
design and administration costs for the Smith Street
Bridge Improvement Project.

Section 5. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 6. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-128
(Int. No. 147)

Establishing Maximum Compensation For A
Professional Services Agreement For Preliminary
Engineering And Design Services For The Smith
Street Bridge Improvement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $800,000, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and Bergmann Associates
for preliminary engineering and design services for the
Smith Street Bridge Improvement Project. The agree-
ment may extend until six (6) months after completion
and acceptance of the construction of the Project.
Of said amount, $160,000 shall be funded from the
2004-05 Cash Capital Allocation and $640,000 shall
be funded from anticipated reimbursements from the
Federal Highway Administration appropriated for this

purpose.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-129
Re: Granting Easement to the Town
of Springwater

R2010: Campaign 7 - Quality Service
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Transmitted herewith for your approval is legislation
authorizing the granting of a permanent easement
to the Town of Springwater on City-owned land off
Kellogg Road (maps attached).

The Town of Springwater intends to construct a
waste water treatment facility in order to correct a
long-term problem with sanitary waste in the Hamlet
of Springwater. The easement 1s required across the
City-owned land so that effluent may be discharged
to Springwater Creek.

In addition, a temporary construction easement will
be granted for a period of one year to the Town
of Springwater. This easement is in conjunction
with the development of the waste water treatment
facility. The project will result in the protection of
Hemlock Lake.

The easements will be granted for a total value of $860
($660 for the permanent and $200 for the temporary).
These values were established by Independent Real
Estate Appraiser Kevin L. Bruckner, MAIL

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-54
Ordinance No. 2005-129
(Int. No. 148)

Approving Easements To The Town Of Spring-
water

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the grant
of permanent and temporary easements to the Town of
Springwater over City owned land off Kellogg Road.
The temporary construction easement for a term of
one year shall allow for the development of a waste
water treatment facility. The permanent easement
shall allow for the discharge of effluent from the waste
water treatment facility to Springwater Creek.

Section 2. The Town of Springwater shall be
obligated to pay the City the sum of $860 for the
easements.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-130
Re: Atlantic Avenue Improvement
Project - Acquisition of Easement

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the acquisition of a permanent easement
for street purposes as part of the Atlantic Avenue Im-
provement Project. The 578 square foot property, a
portion of a parcel at 575 N. Winton Road, is currently
owned by Mobil Oil Corp. Its value is $5,400 which
includes $200 in improvements (shrubs).

The easement acquisition value was established
through an independent appraisal prepared by
Robert G. Pogel, SRPA. The property qualifies as
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a deminimus taking since it contains less than 2,000
square feet.

The total acquisition cost, including closing costs,
will not exceed $6,000 and will be funded from the
2001-02 Cash Capital allocation.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-55

Ordinance No. 2005-130
(Int. No. 149)

Authorizing The Acquisition By Negotiation Or
Condemnation Of A Permanent Easement For The
Atlantic Avenue Improvement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the
acquisition of a permanent easement over the fol-
lowing parcel for the construction and maintenance
of municipal improvements as a part of the Atlantic
Avenue Improvement Project:

Address: 575 N. Winton Rd.
SBL: 122.26-1-6.1
Owner: Mobil Oil Corp.
Sq. Ft.: 578

Land Value:  $5,200

Imp. Value 200

Total $5,400

Section 2. The acquisition shall obligate the City to
pay an amount not to exceed $5,400, and said amount,
or so much thereof as may be necessary, and necessary
closing costs, shall be funded from the 2001-02 Cash
Capital Allocation.

Section 3. In the event that said easement cannot
be acquired by negotiation, the Corporation Counsel
is hereby authorized to commence condemnation
proceedings for the acquisition of said easement.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1548

And

Local Improvement Ordinance No. 1549
Re: Assessments and Appropriations -

Special Assessment District Parking
Lots

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
relating to eight neighborhood commercial and/or
residential parking areas. This legislation will:

1. Authorize the renewal of the Lyell Avenue park-
ing area as a Special Assessment District, and

2. Approve the assessments and appropriate a total
of $69,575 for the operation and maintenance
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of the parking areas during 2005-06.

Special Assessment Districts for these areas were
established by Council resolutions in 1979. Under
the provisions of these resolutions, the annual operat-
ing and maintenance costs of the areas are assessed
against all properties within the district according to
their respective parking space requirements.

The assessments reflect the costs of snow plowing,
cleaning, landscape maintenance, lighting and parking
regulation enforcement. These services are provided
either by City personnel, by private companies un-
der contract to the City, or by the property owners
themselves.

The assessments required and the total appropriations
available for 2005-06, and balances remaining from
the assessments of prior years are as follows:

Parking Lot Assessments - July 1, 2005 $69.,575
Unused Assessment - Prior Years .809
Total $76,384

There are two districts for which there are no assess-
ments imposed for 2005-06. The parking area of
the Wadsworth Square Assessment District is leased
to Ralph Parking, Inc. which provides necessary
maintenance and operation and parking privileges at
no charge to assessment district residents. Any un-
used assessments from prior years for the Wadsworth
Square Assessment District will be applied toward
future capital improvement expenditures associated
with this parking lot. The South Avenue Assessment
District will not require an assessment for 2005-06
since there is a balance of unused assessments suf-
ficient to cover the upcoming year.

A breakdown of the Special Assessment District
Charges is attached.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-56

Local Improvement Ordinance No. 1548
(Int. No. 150)

Continuation Of Local Improvement Ordinance
No. 1382 Relating To The Lyell Avenue Commer-
cial Parking Lot

WHEREAS, by Local Improvement Ordinance
No. 1382, the City provided for the levying of local
improvement assessments to fund the cost of special
work and services related to the Lyell Avenue Com-
mercial Parking Lot; and

WHEREAS, the Council desires to continue said
Local Improvement Ordinance for an additional
period of ten years;

NOW, THEREFORE, BE IT ORDAINED, by the
Council of the City of Rochester as follows:

Section 1. Local Improvement Ordinance No.
1382, relating to the levying of local improvement as-
sessments to fund the cost of special work and services
related to the Lyell Avenue Commercial Parking Lot,
is hereby re-enacted for an additional period of ten
years, commencing on July 1, 2005.
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Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Mains, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

Local Improvement Ordinance No. 1549
(Int. No. 151)

Local Improvement Ordinance - Establish-
ing The Operating And Maintenance Costs Of
Neighborhood Commercial Or Residential Parking
Areas

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The following amounts are hereby estab-
lished and the new assessments shall be allocated and
levied against the benefited properties in accordance
with the local improvement ordinances, and said
new assessments are hereby appropriated from the
Care and Embellishment Fund for the operation and
maintenance of parking areas and neighborhood com-
mercial or residential parking lots during 2005-06:

Parking Area LIO

_ Unused

_ New Assessments Total
Assessments _From Prior Years Amount

Culver/Merchants 1534
$29,700.00 $ -0- $29,700.00
Monroe Avenue 41
15,600.00 -0- 15,600.00
Parker Place 9
3,000.00 -0- 3,000.00
South Avenue
-0- 1,650.00 1,650.00
Wadsworth Square
-0- 2,434.26 2,434.26
North Street
7,000.00 -0- 7,000.00
Lyell Avenue Pending
7,500.00 -0- 7,500.00
Woodside/Goodwill
6,775.00 2,725.00 9,500.00

Section 2. This ordinance shall take effect on July
1, 2005.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden Mains Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-131

Re: Lexington Avenue Improvement
Project (Mt. Read Boulevard to
Dewey Avenue)

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion authorizing the appropriation of $743,035, from
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anticipated reimbursements from New York State
Department of Transportation (NYSDOT) to finance
a portion of the local share of the Lexington Avenue
Improvement Project.

Council authorized City administration of the Federal
Aid project in November 2001. The City was thereby
eligible to receive up to 75% reimbursement from the
State toward the local share of the project, subject to
State legislative approval. The project design was
authorized by Council in September 2002, at which
time only a portion ($74,000) of the eligible local
share for State reimbursement ($94,350) was avail-
able. The difference ($20,350) was financed from the
2000-01 Cash Capital allocation.

Similarly, when the contract for construction of the
project was awarded, the State had not approved State
Marchiselli Aid for construction. In June 2004 City
Council approved financing the State’s local share
of the construction costs with increased street, water
and sewer bonding.

The State Marchiselli Aid has now been approved; the
$743,035, is the balance of the State Marchiselli Aid
available for the project and will reimburse the City.

Construction of the project began in the summer of
2004 and it is anticipated that it will be completed in
the fall of 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-131
(Int. No. 158)

Appropriating Funds For The Lexington Av-
enue Improvement Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $743,035, or so much
thereof as may be necessary, is hereby appropriated
from anticipated reimbursements from the New York
State Department of Transportation to fund a portion
of the City and County local shares of the Lexington
Avenue Improvement Project.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-132 And
Ordinance No. 2005-133
Re: Property Acquisition: CSX

R2010: Campaign 4 - Environmental
Stewardship
Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
that will:

1. Authorize the acquisition of 19.57 acres
of real property from the CSX railroad for
$1,587,800.

2. Authorize the issuance of $1,240,000 in notes
and bonds to partially fund the planned acquisi-
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tion.

The source of funds for these actions is summarized
below.

Acquisition of

Source Real Property

Debt $1,240,000

Cash Capital (00-01) 347,800
Total $1,587,800

Provision for the debt portion has been included in
the debt authorization plan adopted by Council in
June 2004.

The property to be acquired includes three separate
units (see map). Unit 1 is a portion of the abandoned
railroad corridor commonly known as the Rochester
Running Track. This former rail extends from the for-
mer Hojak line in Charlotte to near downtown. How-
ever, only the portion within the City of Rochester,
south of Seneca Park is included in this acquisition.
This potion is a 2.4 mile corridor of 16.99 acres. It
runs south from Seneca Park through the 14621 and
CONEA neighborhoods, and then crosses the Genesee
River and terminates near Brown Street and the former
RG&E Beebee Station.

Unit 2 is a 2.05 acre parcel located in Charlotte that
has historically separated the main harbor area from
the River Street area. The City previously obtained
permission from CSX to construct a temporary road
linking River Street to the Harbor area. This acquisi-
tion will permit a permanent connection of the two
areas, as well as additional public amenities. The
River Street area is currently under development that
will include a new waterfront promenade, new boat
docks, extension of the Genesee Riverway Trail and
new parking and landscaping.

Unit 3 is a .53 acre parcel that fronts on Lake Avenue
immediately southwest and adjacent to the active rail
right-of-way. Acquisition of this parcel will facilitate
the continued implementation of the Local Waterfront
Revitalization Plan.

The acquired properties will be used for immediate
and future economic development projects, for road
construction and to develop a community recreation
trail in the northeast section of the City.

The Trail

Since 2000, a neighborhood-based volunteer group
has been developmg plans to construct a recreation
trail extending from Seneca Park through the 14621
and CONEA neighborhoods and joining the Genesee
Riverway Trail near St. Paul Street between Hart and
Scrantom Streets. This trail would also connect with
the City’s Avenue D recreation facility. In 2002 a
preliminary plan was completed with funding from the
Genesee Land Trust and the City. In the same year,
this trail was included in the Genesee Transporta-
tion Council’s Regional Trails Initiative Plan, and a
$150,000 grant was secured from the Eastman Kodak
Company for initial development of the trail. With
this acquisition, development of the first phase of the
trail can proceed and fund raising efforts for future
phases can be initiated.

Economic Development

The Rochester Midland Company is interested in
expanding its facility at 333 Hollenbeck Street. The
City and Rochester Midland have developed plans to
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exchange properties to facilitate both this expansion
and the trail development. Upon completion of this
acquisition, those plans can be finalized and presented
to the City Council in the near future.

Future economic development plans are anticipated
for the southern portion of Unit 1, possibly in conjunc-
tion with the redevelopment of the Beebee Station and
expansion of the High Falls District. Acquisition of
Unit 3 will also facilitate future economic develop-
ment plans.

The acquisition costs reflect a sale price negotiated
between the City and CSX. Both parties secured
professional appraisals. The City appraiser’s estimate
was lower than that of CSX. After several negotiation
sessions, the price of $1,587,800 was established.
This amount is slightly lower than the City-sponsored
appraisal of $1,591,000.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-57

Ordinance No. 2005-132
(Int. No. 159)

Bond Ordinance Of The City of Rochester, New
York, Authorizing The Issuance Of $1,240,000
Bonds Of Said City To Finance The Cost Of
Acquisition Of CSX Land For Construction Of A
Connection To The Genesee Riverway Trail And
For Economic Development Purposes

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the cost of the acquisition of
approximately 19.57 acres of land owned by the CSX
Railroad, including but not limited to acquisition of:
approximately 16.99 acres of the abandoned railroad
corridor known as the Rochester Running Track ex-
tending from Seneca Park south through the 14621
and CONEA neighborhoods and crossing the Genesee
River and terminating near Brown Street and the for-
mer RG&E Beebee Station; approximately 2.05 acres
of land located in Charlotte between the main harbor
area and the River Street area; and approximately .53
acres of land located in Charlotte on Lake Avenue
immediately southwest and adjacent to the active
rail right-of-way, for construction of a connection
from Seneca Park through the 14621 and CONEA
neighborhoods to the Genesee Riverway Trail near St.
Paul Street between Hart Street and Scrantom Street,
and for economic development purposes within the
City (“Project”). The estimated maximum cost of said
specific object or purpose, including preliminary costs
and costs incidental thereto and the financing thereof,
is $1,587,800. The plan of financing includes the
issuance of $1,240,000 bonds of the City, and said
amount is hereby approprlated therefor, together with
the application of $347,800 in current City funds, and
the levy and collection of an ad valorem tax on all the
taxable real property in the City without limitation as
to rate or amount, sufficient to pay the principal of
said bonds and the interest thereon as the same shall
become due and payable.

Section 2. Bonds of the City in the principal
amount of $1,240,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
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Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein au-
thorized, which costs are reasonably expected to be
reimbursed with the proceeds of debt to be incurred
by the City, pursuant to this Ordinance, in the amount
of $1,240,000. This Ordinance is a declaration of
official intent adopted pursuant to the requirements
of Treasury Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00 a.21(a) of the
Law, is thirty (30) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
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mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, McFadden, Mains, Norwood, Pritchard,
Santiago, Stevenson - 9.

Nays - None - 0.

Ordinance No. 2005-133
(Int. No. 160)

Authorizing The Acquisition Of CSX Land For
Construction Of A Connection To The Genesee
Riverway Trail And For Economic Development
Purposes

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the acqui-
sition of approximately 19.57 acres of land owned by
the CSX Railroad, including but not limited to acquisi-
tion of: approximately 16.99 acres of the abandoned
railroad corridor known as the Rochester Running
Track extending from Seneca Park south through the
14621 and CONEA neighborhoods and crossing the
Genesee River and terminating near Brown Street and
the former RG&E Beebee Station; approximately 2.05
acres of land located in Charlotte between the main
harbor area and the River Street area; and approxi-
mately .53 acres of land located in Charlotte on Lake
Avenue immediately southwest and adjacent to the
active rail right-of-way, for construction of a connec-
tion from Seneca Park through the 14621 and CONEA
neighborhoods to the Genesee Riverway Trail near St.
Paul Street between Hart Street and Scrantom Street,
and for economic development purposes.

Section 2. The acquisition shall obligate the City
to pay an amount not to exceed $1,587,800, and of
said amount, or so much thereof as may be necessary,
$1,240,000 shall be funded from a bond ordinance
adopted for this purpose and $347,800 shall be funded
from the 2000-01 Cash Capital Allocation.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Douglas
May 10, 2005

To the Council:

The Finance & Public Safety Committee recommends
for adoption the following entitled legislation:

Int. No. 152 - Approving Apportionment Of Taxes
And Charges

Int. No. 153 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
Technical Assistance In The Development Of Civil
Service Examinations

Int. No. 154 - Authorizing Agreements For Mer-
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chant Card Services

Int. No. 155 - Authorizing An Agreement For
Homeland Security Purposes

Int. No. 156 - Authorizing An Agreement For
Homeland Security Funding And Amending The
2004-05 Budget Funding And Amending The 2004-05

Budget And Amending Ordinance No. 2004-407. As
Amended

Int. No. 157 - Authorizing An Agreement For The
Motor Vehicle Theft And Insurance Fraud Prevention
Program And Amending The 2004-05 Budget

Int. No. 161 - Amending The 2004-05 Budget To
Fund The Recruitment Of Police Officers

Int. No. 162 - Resolution Approving Appointment
To The Civil Service Commission Of The City Of
Rochester

Respectfully submitted,

Benjamin L. Douglas

Robert J. Stevenson

Gladys Santiago

FINANCE & PUBLIC SAFETY COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-134
Re: Apportionment of Taxes and Charges

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing the apportionment of taxes and charges for
35 properties. This apportionment has been certified
by the Assessor and is authorized by Section 6-78 of
the City Charter.

The apportionment consists of City and School taxes
and special district charges on properties subdivided or
combined in 2004-05. These taxes and charges, which
total $144,585.30, will be added to the new accounts
established by the subdivisions or combinations of
the former accounts.

If the proposed apportionment is approved, the taxes
and charges will be added to the July 2005 tax bills
of the new accounts. Owners of the subdivided or
combined properties will be notified in writing of the
potential charges in May 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-58

Ordinance No. 2005-134
(Int. No. 152)

Approving Apportionment Of Taxes And
Charges

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ap-
portionment of taxes and charges upon various parcels
of land as certified by the Assessor of the City of
Rochester pursuant to Section 6-78 of the Charter of
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the City of Rochester on April 13,2005, in accordance
with the list which is on file in the Office of the City
Clerk.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-135

Re: Agreement - Nancy E. Abrams,
Ph.D., Civil Service Exam
Development

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an agreement with Nancy E. Abrams,
Ph.D., of Fairport, NY for the continued provision
of technical assistance in the development of certain
civil service examinations. The maximum cost of this
agreement will be $15,000, which will be financed
from the 2004-05 Budget of the Bureau of Human
Resource Management.

Dr. Abrams has provided similar services to the City
since 1980. She has assisted in the development
of civil service exams for job classes in most City
departments, including entry level and promotional
Police, Fire and Emergency Communications titles,
specialty titles in the Library, and various titles in
Law, Environmental Services, Finance, Community
Development, and Economic Development.

During this contract period, Dr. Abrams will assist
in the development of civil service examinations,
including two promotional examinations for the Po-
lice Department; provide technical consultation and
review of select test validation projects; and conduct
staff training as needed on topics related to exam
development, validation, and administration.

Dr. Abrams’ fee will be $875/day. A copy of her
resume is on file in the City Clerk’s office.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-135
(Int. No. 153)

Establishing Maximum Compensation For A
Professional Services Agreement For Technical
Assistance In The Development Of Civil Service
Examinations

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $15,000, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for a professional services agree-
ment between the City and Nancy E. Abrams, Ph.D.
for the continued provision of technical assistance in
the development of Civil Service examinations. Said
amount shall be funded from the 2004-05 Budget of
the Bureau of Human Resource Management.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-136
Re: Agreements - Credit Card Processing
Services

R2010: Campaign 7 - Quality Services

Transmitted herewith for your approval is legislation
authorizing agreements with Manufacturers and Trad-
ers Trust Company, (M&T Bank) 255 East Avenue,
Rochester, New York and Discover Financial Services,
Riverwoods, Illinois for the provision of credit card
services for the City.

Visa, MasterCard, and Discover cards are currently
accepted for payment of the following:

Property taxes

Water charges

Refuse fees

Permit fees

Parks and recreation fees
Parking and municipal code tickets

Auto impounded charges
Cemetery charges
Library fees

Animal control fees

The City currently has agreements, approved by Coun-
cil in April 1999, with Key Merchant Services and
Discover Financial Services for credit card services.
These agreements will expire July 21, 2005.

In February 2005, the Department of Finance solicited
proposals from 11 organizations. Five were received.
M & T Bank and Discover Financial Services are
recommended to provide the processing services
based upon comparative costs.

The following fees will apply to transactions in which
the credit card information can be recorded automati-
cally from the magnetic strip on the card. Higher fees
will apply when manual recording of this information
is required. The City will lease terminal equipment
for $25 per month per unit (we have 14 units) plus
$15 per month for the Internet Gateway.

__Organization
Credit Card(s)
Fee (Percent of Transaction)

Manufacturers and Traders Trust
VISA and Master Card
1.66% plus $.10 per item
Discover Financial
Discover Card
1.85% plus $.10 to M&T
Bank

The agreements will have an initial term of three
years with provision for renewal for three additional
one-year periods. The agreement with M&T Bank
will allow for a pass-through of VISA and Master-
Card interchange fees should VISA and MasterCard
increase such fees to M&T Bank within the term of
the agreement.

Based upon estimated annual transactions of $8.5 mil-
lion, the annual cost of the agreements is expected to
be approximately $160,000 to $170,000, which will
be financed from the annual budgets for Undistributed
Expense.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-136
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(Int. No. 154)

Authorizing Agreements For Merchant Card
Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into agreements with Manufacturers and Traders
Trust Company (M&T Bank) and Discover Financial
Services for merchant card services for the payment
of City charges for a term of three (3) years, with
provisions for renewal for three (3) additional one-
year periods. The City will be able to lease terminal
equipment for $25 per month per unit plus $15 per
month for the Internet Gateway.

Section 2. The agreements shall obligate the City
of Rochester to pay Manufacturers and Traders Trust
Company 1.66% of the transaction value plus ten cents
($0.10) per transaction for qualified VISA and Master
Card transactions, and Discover Financial Services
1.85% of the transaction value and M&T Bank ten
cents ($0.10) for each qualified Discover Card transac-
tion. Such services shall be funded from the annual
budgets for Undistributed Expense, commencing with
the 2005-06 fiscal year.

Section 3. The agreements shall contain such
additional fees, terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-137
Re: Agreement - Monroe County

R2010: Campaign 3 - Health, Safety and
Responsibility
Campaign 5 - Regional Partnerships

Transmitted herewith is legislation authorizing an
agreement with Monroe County to allow the City to
receive financial reimbursements and other aid for
homeland security purposes.

The County of Monroe anticipates receiving U.S.
Department of Homeland Security funds (passed
through the State of New York). The County will
make the following available to the City:

1. Financial reimbursement for overtime and/or
backfill expenses incurred by City Police and/or
Fire Department members who attend Weapons
of Mass Destruction (WMD) First Responder
training to be offered by the County;

2. WMD Tier 1 kits consisting of certain personal
protection devices for first responders; and

3. Such additional other financial or material aid
as may ultimately be permitted under the terms
of the Federal/State/County grant program.

It is not known at this time how much financial or
material aid will be available for distribution within
Monroe County, nor how much the City is likely to
receive.
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Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-137
(Int. No. 155)

Authorizing An Agreement For Homeland
Security Purposes

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the County of Monroe that will
permit the City to receive financial reimbursements
and other aid for homeland security purposes.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-138
Re: Homeland Security Program

R2010: Campaign 3 - Health, Safety, and
Responsibility
Campaign 5 - Regional Partnerships

Transmitted for your approval is legislation authoriz-
ing an agreement with Monroe County for the City’s
share of the first round of Homeland Security funds
and amending the 2004-05 Cash Capital allocation
by $90,000 to reflect the receipt and appropriation
of these funds.

Under the agreement, Monroe County would provide
pass-through U.S. Department of Homeland Security
funding through the federal Law Enforcement Ter-
rorism Prevention Program (LETPP) and the State
Homeland Security Program (SHSP). The $90,000
will be used towards the purchase of an armored re-
sponse vehicle to respond to calls where such a vehicle
provides safe cover for the officers responding, and
for calls to potential incidences of domestic terrorism.
No match is required for this funding, which expires
November 30, 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-138
(Int. No. 156, As Amended)

Authorizing An Agreement For Homeland Secu-
rity Funding And Amending The 2004-05 Budget
And Amending Ordinan 2004-407

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the County of Monroe for
funding for police activities under the Law Enforce-
ment Terrorism Prevention Program and the State
Homeland Security Program.
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Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by increasing the revenue estimates
and appropriations to the Cash Capital Allocation by
the sum of $90,000 to fund an armored response ve-
hicle, which amount is hereby appropriated from funds
to be received under the grant agreement authorized
herein.

Section 4. Ordinance No. 2004-407, relating to an
agreement for a Pilot Drug Control Project, is hereby
amended by changing the name of the contractor from
John Jay College of Criminal Justice to Research
Foundation of the City University of New York.

Section 5. This ordinance shall take effect im-
mediately.

Underlined material added.
Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-139
Re: Motor Vehicle Theft & Insurance
Fraud Prevention Program

R2010: Campaign 3 - Health, Safety,
and Responsibility

Transmitted for your approval is legislation authoriz-
ing an agreement with the New York State Division
of Criminal Justice Services for an award of $90,000
under the Motor Vehicle Theft & Insurance Fraud Pre-
vention Program and amending the 2004-05 Budget of
the Police Department by $15,000 to reflect the receipt
and use of a portion of this grant. The remainder will
be included in the 2005-06 Budget.

This grant is to be used for the reduction of auto theft
and insurance fraud in the City of Rochester through
enhanced efforts of the police department, including
officer deployment in high theft areas and increased
investigative efforts to arrest individuals that commit
insurance fraud. The grant will also be used to train
police officers in specialized techniques and technol-
ogy related to preventing motor vehicle theft.

The City has received several grant awards through
this program beginning in 1998. The agreement for
the last round of funding was authorized by City
Council in October 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-139
(Int. No. 157)

Authorizing An Agreement For The Motor
Vehicle Theft And Insurance Fraud Prevention
Program And Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the New York State Division
of Criminal Justice Services for funding under the
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Motor Vehicle Theft and Insurance Fraud Prevention
Program.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester Police
Department by the sum of $15,000, which amount is
hereby appropriated from funds to be received under
the grant agreement authorized herein.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-140
Re: Budget Amendment - Police
Department

R2010: Campaign 3 - Health, Safety
and Responsibility

Transmitted herewith for your approval is legisla-
tion amending the 2004-05 Budget by transferring
$20,000 from Contingency to the operating budget of
the Police Department. These funds will be used by
the Police Department to locate and recruit qualified
lateral candidates from other jurisdictions to the title
of Police Officer for a lateral recruit class expected to
being in July, 2005. Expenses will include travel as
well as overtime to perform any necessary background
investigations.

In 2004, the Rochester Police Department identified
the potential for a large number of retirements of
sworn personnel likely to occur within the next year.
The reasons for this high number of expected retire-
ments are due to large recruit classes that occurred 20
years ago and the fact that the current Locust Club
Collective Bargaining Agreement is due to expire
on June 30, 2005. The number of personnel eligible
for retirement by the end of the calendar year 2005
is as follows:

Years of Service  Eligible Individuals

35 or more 7
30-34 11
25-29 31
20-24 108
Total Eligible 157

While there is currently a recruit class of 41 indi-
viduals in progress, there remains another 14 sworn
vacancies. These funds will be utilized to develop an
additional lateral recruit class, thereby reducing the
number of vacancies.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-140
(Int. No. 161)

Amending The 2004-05 Budget To Fund The
Recruitment Of Police Officers
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BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by transferring the sum of $20,000
from the Contingency Account to the Rochester
Police Department to fund the recruitment of police
officers.

Section 2. This ordinance shall take effect im-
mediately.
Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-12
Re: Appointment - Civil Service Commis-
sion

R2010: ~ Campaign 1- Involved Citizens
Campaign 7 -Quality Service

Transmitted herewith for your approval is legislation
approving the appointment of Sandra J. Simon, 415
Bay Street, to the Civil Service Commission.

Ms. Simon will fill a vacancy created by the resigna-
tion of Luis Zamot and she will complete his term
which will end May 31,2010. Ms. Simon is currently
employed by the American Red Cross; a copy of her
resume is on file with the Clerk’s office.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2005-12
(Int. No. 162)

Resolution Approving Appointment To The Civil
Service Commission Of The City Of Rochester

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of Sandra J. Simon, 415 Bay Street,
to the Civil Service Commission of the City of
Rochester for a term which shall expire on May 31,
2010. Ms. Simon shall replace Luis Zamot, who
has resigned.

Section 2. This resolution shall take effect im-
mediately.

Adopted unanimously.
The meeting was adjourned at 9:00 P.M.

CAROLEE A. CONKLIN
City Clerk
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PUBLIC HEARING MEETING
CITY/CITY SCHOOL DISTRICT BUDGETS
JUNE 8, 2005
7:00 PM.

Present - President Giess, Councilmembers Doug-
las, Mains, McFadden Norwood, Pritchard, Santiago,
Stevenson - 8.

Absent - Curran - 1.

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.
PUBLIC HEARINGS

Pursuant to law public hearing will now be had in the
following matter:

Adoption Of The Budget Estimates For Municipal
Purposes For The 2005-06 Fiscal Year, Appropriation

TUESDAY, MAY 10, 2005 - WEDNESDAY, JUNE 8, 2005 - TUESDAY, JUNE 14, 2005

Of Sums Set Forth Therein And Approving Commer-
cial Refuse Fees Int. No. 214  No speakers.

Adoption Of The Budget Estimates For School
Purposes For The Fiscal Year Commencing July 1,
2005 And Expiring June 30, 2006, And Appropria-
tion Of Sums Set Forth Therein  Int. No. 215 No
speakers.

Confirming The Assessments, Amounts And
Charges To Be Inserted In The Annual Tax Rolls For
The Fiscal Year Commencing July 1, 2005 And Expir-
ing June 30,2006 Int. No.217 No speakers.

Local Improvement Ordinance - Street Cleaning,
Street And Sidewalk Snow Removal, And Hazardous
Sidewalk Repair Commencing July 1, 2005 And Ex-
piring June 30,2006 Int. No. 219  No speakers

Local Improvement Ordinance - Amending Local
Improvement Ordinance No. 1522 - Upgrading Of
Streetscape Features As A Part Of The St. Paul Street
(Avenue E to Norton Street) Improvement Project
Int. No. 221  No speakers

Amending The Municipal Code With Respect To
Refuse Fees Int. No. 220  No speakers

The meeting was adjourned at 7:20 PM.

CAROLEE A. CONKLIN
City Clerk
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REGULAR MEETING
JUNE 14, 2005

Present - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood, Pritchard,
Santiago, Stevenson - 9.

Absent - 0.

The Council President requested the Council to rise
for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirement
DPRHS
Phyllis H. Capuano
ES

*Beverly B. Catteau
PD

*Ronald E. Chabot
*Carlos L. Perez

RFD
*Robert Ayers
*Willie L. Johnson, Jr.
*Sam Pecoraro

LIBRARY
*Deborah A. Jop

*Not attending meeting.

APPROVAL OF THE MINUTES
By Councilmember Stevenson

RESOLVED, that the minutes of the Regular Meet-
ing of May 10, 2005 be approved as published in the
official sheets of the proceedings.

Passed unanimously.
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COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFICERS
AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:

Settlement of Tax Assessment Proceeding
3801-7

Public Disclosure - CDBG Assisted Outside
Employment  3802-7

Administrative Cancellation or Refund of Er-
roneous Taxes and Charges  3803-7

Request for Proposal Sale - August 8, 2005
3804-7

Public Disclosure - HOME Participation  3805-
7

Quarterly Report  3806-7

THE COUNCIL PRESIDENT - PRESENTATION
AND REFERENCE OF PETTITIONS AND RE-
MONSTRANCES.

None presented.
PUBLIC HEARINGS

Pursuant to law public hearing will now be had on
the following matter:

Amending The 2004-05 Community Development
Program Plan And Authorizing Extension Of A Float
Loan For The Elmgrove Place Project  Int. No. 178
No speakers.

Resolution Approving Relocation To The Monroe
County Empire Zone Int. No. 183  No speakers.

Amending The 2004-05 Community Development
Program Plan By Transferring Funds And Authoriz-
ing Agreements For The Buena Vista Project, St.
Michael’s Woodshop Project And Rochester Area
Task Force On AIDS Prevention Project Int. ~ No.
185  No speakers.

Changing The Zoning Classification Of The Roch-
ester Science Park From Manufacturing-Institutional
Planned Development District M-IPD #2 To Planned
Development District #7-Rochester Science Park
Int. No. 186  No speakers.

Amending Chapter 120 Of The Municipal Code,
Zoning Code, By Amending The Development
Concept Plan For The Rochester Science Park And
Redesignating It As Planned Development District
#7-Rochester Science Park  Int. No. 187 No
speakers.

Amending Chapter 48 Of The Municipal Code,
Environmental Review, By Adding Requirements For
New Uses At The Rochester Science Park  Int. No.
188  No speakers.

Amending Chapter 120 Of The Municipal Code,
Zoning Code, By Amending Regulations For Planned
Development Districts  Int. No. 189 No speak-
ers.

Approving Changes In The Pavement Width Of
Jefferson Avenue Between West Main Street And
Brown Street, And Brown Street Between Kensington
Street And Jefferson Avenue  Int. No. 202  No
speakers.

Local Improvement Ordinance - Amending Local
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Improvement Ordinance No. 1522 - Upgrading Of
Streetscape Features As A Part Of The St. Paul Street
(Avenue E to Norton Street) Improvement Project
Int. No. 221  No speakers.

INTRODUCTION OF AND ACTION UPON LOCAL
LAWS, ORDINANCES AND RESOLUTIONS.

By President Giess

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-141 And
Ordinance No. 2005-142
Re: Parking Lot Operating Agreement

R2010: Campaign 6 - Economic Vitality
Campaign 8 - Tourism Destination

Transmitted herewith for your approval is legisla-
tion related to parking at the Port of Rochester. This
legislation will:

1. Authorize an agreement with Central Parking
Corporation for operation of two parking lots
located at 1000 North River Street in the Port
of Rochester;

2. Amend Article III of Chapter 111-107 of the Ve-
hicle and Traffic Code to exclude the designated
parking stations at the Port of Rochester from
the free parking hours stipulated in the Code
gn Sundays, and Thanksgiving and Christmas

ays;

3. Amend Article III of Chapter 111-112 of the
Vehicle and Traffic Code to allow the receipts
from the parking stations at the Port of Rochester
to be deposited in the general fund.

The Municipal Parking Coordinator is designating
areas at the Port of Rochester as parking stations in ac-
cordance with Article III of Chapter 111 of the Vehicle
and Traffic Code. This legislation will authorize an
agreement with Central Parking Corporation to oper-
ate a designated short-term parking lot for patrons of
the Ferry Terminal Building, and a long-term parking
lot for Ferry patrons.

The Code currently limits the hours when fees may be
charged at parking stations on Sundays, and Thanks-
giving and Christmas days. A waiver from this section
of the code for the parking stations located at the Port
of Rochester is being requested in order to ensure that
adequate parking is available for Ferry patrons.

The Municipal Parking Division issued a Request for
Proposals for the operation of the lots in June 2005.
Proposals were received from three companies; Cen-
tral Parking Corporation was selected because their
proposal was the most responsive.

The agreement will have an initial term of three
years, with provision for renewal, for two additional
one-year periods. The annual management fee will
be $10,000. The projected annual revenue return to
the City will be $29,800.

Central Parking Corporation will be responsible for
providing management and fee collection services.
The City will be responsible for the maintenance and
repair of the parking lot and for paying all expenses
associated with the parking lot.

Respectfully submitted,
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William A. Johnson, Jr.
Mayor

Ordinance No. 2005-141
(Int. No. 225)

Authorizing An Agreement For Operation Of
Parking Lots At The Ferry Terminal

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with Central Parking Corporation
for the operation of two parking lots located at 1000
North River Street which provide parking for the Ferry
Terminal. Central Parking Corporation shall provide
management and fee collection services. The City
shall be responsible for maintenance and repair and
expenses of the parking lots. The agreement shall
extend for a term not to exceed three years, with op-
tions to renew for two additional one-year periods.

Section 2. The agreement shall obligate the City to
pay Central Parking Corporation the sum of $10,000
as an annual management fee. Said amount, and
necessary expenses of the lots, shall be funded from
retained receipts from the lots.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, Norwood, Pritchard, Santiago,
Stevenson - 8

Nays - Councilmember McFadden - 1

Ordinance No. 2005-142
(Int. No. 226)

Amending Chapter 111 Of The Municipal Code,
Traffic Ordinance, With Respect To Parking Lots
At The Ferry Terminal

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Section 111-107 of the Municipal Code,
Fees for use of individual parking spaces, as amended,
is hereby further amended by amending subsection B
thereof to read in its entirety as follows:

B. Except for parking lots at the Port of Roch-
ester which provide parking for the Ferry
Terminal, the provisions of this section shall
not apply to the use of parking areas in any
parking station between the hours of 6:00
a.m. and 1:00 p.m., on Sundays, Thanksgiv-
ing and Christmas, and during such hours
indicating that said parking areas may be
used without charge.

Section 2. Section 111-112 of the Municipal Code,
Application of receipts from parking stations, as
amended, is hereby further amended by adding the
following new sentence to the end thereof:

This section shall not apply to receipts from
parking lots at the Port of Rochester which
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provide parking for the Ferry Terminal, which
receipts shall be deposited in the General
Fund.

Section 3. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas Mains, Norwood, Pritchard, Santiago,
Stevenson - 8

Nays - Councilmember McFadden - 1

REPORTS OF STANDING COMMITTEES
AND ACTION THEREON

By Councilmember Norwood
June 14, 2005

To the Council:

The Housing & Economic Development Committee
recommends for Adoption the following entitled
legislation:

Int. No. 168 - Amending Ordinances No. 2005-18
And 2005-37 Relating To The Sale Of Real Estate

Int. No. 169 - Authorizing The Sale Of Real Es-
tate

Int. No. 170 - Authorizing Agreements For The
Home Rochester Program, As Amended

Int. No. 171 - Authorizing Agreements With
Neighborhood Organizations For Administration Of
The Residential Assistance Program

Int. No. 172 - Authorizing An Agreement For
Continued Administration Of The Joint Energy Con-
servation Program

Int. No. 173 - Appropriating Funds For The Com-
munity Choice/Fair Housing Electronic Resource
Center

Int. No. 174 - Authorizing Agreements For Land-
lord And Tenant Services

Int. No. 175 - Authorizing An Agreement For The
Mortgage Default Resolution Program

Int. No. 176 - Appropriating Funds For The Mini
Grant Program

Int. No. 177 - Authorizing An Agreement With
ARTWalk Of Rochester, Inc. For The Sector Targeted
Funding Initiative Program

Int. No. 179 - Approving The 2005-06 Operating
And Capital Budgets Of The Cultural Center Com-
mission

Int. No. 180 - Approving Business Programs

Int. No. 181 - Local Law Adding The Bausch &
Lomb North Goodman Street Facility To The City Of
Rochester Empire Zone As A Regionally Significant
Project

Int. No. 182 - Authorizing A Lease Agreement For
Space In The Court Street Parking Garage

Int. No. 184 - Resolution Approving Appointments
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To The Rochester Economic Development Corpora-
tion, As Amended

The Housing & Economic Development Committee
recommends for Consideration the following entitled
legislation:

Int. No. 178 - Amending The 2004-05 Commu-
nity Development Program Plan And Authorizing
Extension Of A Float Loan For The Elmgrove Place
Project

Int. No. 183 - Resolution Approving Relocation To
The Monroe County Empire Zone

Int. No. 185 - Amending The 2004-05 Community
Development Program Plan By Transferring Funds
And Authorizing Agreements For The Buena Vista
Project, St. Michael’s Woodshop Project And Roch-
ester Area Task Force On AIDS Prevention Project

Int. No. 186 - Changing The Zoning Classification
Of The Rochester Science Park From Manufacturing-
Institutional Planned Development District M-IPD
#2 To Planned Development District #7-Rochester
Science Park

Int. No. 187 - Amending Chapter 120 Of The
Municipal Code, Zoning Code, By Amending The De-
velopment Concept Plan For The Rochester Science
Park And Redesignating It As Planned Development
District #7-Rochester Science Park

Int. No. 188 - Amending Chapter 48 Of The
Municipal Code, Environmental Review, By Adding
Requirements For New Uses At The Rochester Sci-
ence Park

Int. No. 189 - Amending Chapter 120 Of The
Municipal Code, Zoning Code, By Amending Regula-
tions For Planned Development Districts

Respectfully submitted,

Wade S. Norwood

William F. Pritchard

Adam C. McFadden

Gladys Santiago

HOUSING & ECONOMIC DEVELOPMENT
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-143 And
Ordinance No. 2005-144
Re: Sale of Real Estate

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legisla-
tion approving the sale of forty-one properties and
amending two prior ordinances relating to the sale of
property. Staff has audited the city records to ensure
that purchasers do not own other properties with code
violations and delinquent taxes. The records of the
Division of Code Enforcement were also audited to
ensure that purchasers have not been in contempt of
court or fined as a result of an appearance ticket during
the past five years.

Property Sales

The forty-one properties are structures that were sold
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at public auction. The purchasers will be required
to rehabilitate the structures within nine months of
closing.

Amendments

The Division of Real Estate is requesting that Ordi-
nance No. 2005-37 that was passed on March 15, 2005
and which authorized the sale of 151 Merrimac Street
to Angel Cuebas for $3,700, be amended to authorize
the sale of 151 Merrimac Street to Angel Cuebas for
$1,700. The original ordinance was in error.

The Division of Real Estate is requesting that Ordi-
nance No. 2005-18 that was passed on February 15,
2005 and which authorized the sale of 90 Orchard
Street to Ed Hyman be amended to authorize the sale
of 90 Orchard Street to City Services of Rochester,
Incorporated. The corporation has been created by
Mr. Hyman for his real estate investments.

All City taxes and other charges, except water charges
against properties being sold by the City, will be can-
celed on the first day of the month following adoption
of this ordinance because either the City has agreed to
convey the properties free of City tax liens and other
charges, or these charges have been included in the
purchase price.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-60

Ordinance No. 2005-143
(Int. No. 168)

Amending Ordinances No. 2005-18 And 2005-37
Relating To The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Ordinance No. 2005-18, relating to the
sale of real estate, is hereby amended by authoriz-
ing the sale of 90 Orchard Street to City Services of
Rochester, Incorporated, instead of Ed Hyman, as
approved in Section 1.

Section 2. Ordinance No. 2005-37, relating to the
sale of real estate, is hereby amended by authorizing
the sale of 151 Merrimac Street to Angel Cuebas for
the sum of $1,700, instead of $3,700, as approved in
Section 1.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2005-144
(Int. No. 169)

Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the sale of
the following parcels of improved property by regular
auction:

Address Lot Size Price
SB.L.# Legal Use  Purchaser
29 Arnett Blvd. 37x100 $ 8,100
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120.67-3-83.1
39-41 Avenue C

105.28-1-19
215 Avenue D

091.77-3-6

86 Bay St.
106.50-1-19.1

er,

177 Berlin St.
106.24-1-38

26 Borchard St.
091.71-1-7

99 Cady St.
120.60-2-20

961 Clifford Av.
106.33-3-9

1108 Clifford Av.
106.34-1-63

1323 Clifford Av.
106.35-3-7

er,

151 Clifton St.
120.51-4-6
278 Columbia Av.
120.68-3-46

73 Costar St.
105.59-1-47

278 Emerson St.
105.42-1-50

80 Evergreen St.
106.30-3-77

81-83 Evergreen St.
106.38-1-5&6

92 Evergreen St.
106.30-3-71

21-23 Farbridge St.
091.79-2-36

322 First St.
106.43-3-55

&

401 First St.
106.35-2-62

128 Frost Av.
121.53-3-36
134 Frost Av.
121.53-3-37
343 Frost Av.
120.68-1-57
694 Frost Av.
120.66-1-09
157 Grand Av.
107.61-2-10
98 Herald St.
091.81-3-39

22 Hollenbeck St.
106.22-2-39

314 Jay St.
105.84-1-33

94 Kingston St.
107.71-1-82

lem

28 Mason St.
090.83-2-36

60 Mead St.
106.31-1-16

125 Murray St.

1 Family
40x120

2 Family
41x120

1 Family

69x106
1 Family

42x107
1 Family
34x144
1 Family
32x66
1 Family
35x108
1 Family
43x154
1 Family
36x124
1 Family

35x100
1 Family
40x100
1 Family
37x100
1 Family
40x102
1 Family
34x134
1 Family

82x118
1 Family
40x138
1 Family
36x117
2 Family
40x91
1 Family

40x120
1 Family

44x141
1 Family
44x141
1 Family
33x141
1 Family
33x120
1 Family
40x128
1 Family
33x132
1 Family

40x80
1 Family

40x140
1 Family

38x140
1 Family

47x115
1 Family

38x78
1 Family

75x127

Tanjanika Gatson
2,200

Charles K. Wilson
1,900

1I
1,700
Henrietta Humble
6,700
Richard Bryant
6,100
Henry Cope
2,100
Lakeith Jackson
4,000
Joyce Burgess

Walter B. Dutch-

11
2,800
Alma Mason

Charles K. Wilson
12,400

Israel Vega
5,100

Alma Mason
4,900

Eric & Veronica

Anthony
2,300

Joyce Forbes
2,100

Angel Cuebas
7,200

Bertha Davis-Wall

Bigobertas Diaz

Mariela Leyva
7,300
Chandra D.
Graham
5,900
Gerald Moore
6,500
Gerald Moore
2,800
Charles K. Wilson
5,100
Aisha Moore
10,000
Yefim Basovsky
Epifanio
Maldonado
3,800
Lynette Gallagher
Catherine
Gray-Taylor
12,200
Ismael Barthe-

11,200
Homecraft
Associates, LLC*

2,700
Jesse L. & Jerome

Barksdale

11,700
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106.73-1-44 1 Family = Bounhevang
Luangasa
437 Murray St. 40x106 8,500
105.57-3-5 1 Family  Claire Olson
95 Myrtle St. 40x108 4,300
105.57-4-48 I Family ~ James Smith
52 Post Av. 37x114 15,700
120.56-2-51 1 Family =~ Edgar M. Storm,
Jr.
150 Roycroft Dr. 34x74 5,300
091.82-1-76 1 Family ~ Edwin Jerrano
81-83 Saranac St. 40x110 8,700
091.69-4-6 2 Family =~ Homecraft
Associates, LLC*
446 Seward St. 35x100 7,100
120.84-2-57 1 Family  Kevin R. Evans
779-781 Seward St.  42x96 6,500
135.27-3-24 2 Family Alma Mason
145 Third St. 40x120 5,200
106.51-2-53 1 Family  Alexis Angulo
112 Tyler St. 48x119 11,700
091.54-1-87 2 Family =~ Nothnagle
Property
Management**

* Officer: Anita R. Zapp
*#* Officer: John E. Chapin

Section 2. City taxes and other City charges, ex-
cept water charges, against said properties are hereby
canceled up to the first day of the month following
the date of adoption of this ordinance for the reason
that the City has agreed to convey said properties free
of City tax liens and other charges or because these
charges have been included in the purchase price.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-145
Re: Home Rochester Program

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legisla-
tion relating to the Home Rochester Program. This
legislation will:

1. Authorize an agreement with the Rochester
Housing Development Fund Corporation, 183
East Main Street, in an amount not to exceed
$300,000, to implement the Home Rochester
Program;

2. Appropriate $300,000 from the Improve the
Housing Stock and General Property Conditions
allocation (Home Rochester account) of the
2005-06 Consolidated Community Develop-
ment Plan; and

3. Authorize any other agreement necessary to
implement the program.

The Home Rochester Program provides for the ac-
quisition and rehabilitation of vacant single-family
houses for resale to income-eligible households. The
program is administered by the Rochester Housing
Development Fund Corporation (RHDFC).

The proposed appropriation will provide subsidies
averaging $20,000 for the acquisition and rehabilita-
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tion of up to 15 vacant structures by participating
developers.

Participating developers include the Urban League
of Rochester Economic Development Corporation
and 12 Community Housing Development Organi-
zations.

The rehabilitated properties will be marketed to
families with incomes not exceeding 80% of the
median family income. All purchasers are required to
attend pre- and post- purchase homebuyer education
classes and reside in the properties for a minimum of
ten (10) years.

The most recent appropriation of funds for develop-
ment subsidies for the Home Rochester Program was
approved in November 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-145
(Int. No. 170, As Amended)

Authorizing Agreements For The Home Roch-
ester Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the Rochester Housing Devel-
opment Fund Corporation and any other necessary
parties to provide subsidies for the acquisition and the
rehabilitation of vacant structures by participating de-
velopers as a part of the Home Rochester Program.

Section 2. The agreements shall obligate the City
to pay an amount not to exceed $300,000, and said
amount, or so much thereof as may be necessary, is
hereby appropriated from [the Improving the Housing
Stock and General Property Conditions Allocation
of the 2005-06 Community Development Program]
2005-06 HOME Program funds.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-146
Re: Residential Assistance Program

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legisla-
tion authorizing agreements with 11 neighborhood
organizations to administer the Residential Assistance
Program and appropriating $1,360,000 from the
“Improving Housing Stock and Property Conditions”
Allocation of the 2005-06 Community Development
Block Grant to help finance the program.

Page 159

RAP contains three grant components as its major
elements: Special Materials, Home Security, and
Emergency Repair. The program provides grants of up
to $3,500 to assist low-income owner-occupants in the
City for emergency repairs, materials for exterior re-
pairs and home security. An additional supplement of
up to $1,000 is available when undertaking activities
involving lead-based paint removal. The Emergency
Grant Component also provides an increased subsidy
of up to $7,000 when damaging roof leaks require a
complete tear-off.

Since its inception in 1975, the program has been
administered by various neighborhood organizations.
The most recent agreement was authorized by City
Council in June 2004.

It should be noted that the contract periods are for 18
months. The additional six months beyond the City’s
fiscal year permits the processing of paperwork and
the payment of vouchers for projects committed but
not completed by the agencies during the prior 12
month period.

Total RAP appropriations and encumbrances during
2004-05 were $1,357,300. A summary of 2004-05
allocations, including activities to date and expendi-
tures, is attached.

Listed below are recommended allocations for the
2005-06 Residential Assistance Program:
Administering Agency Amount

Neighborhoods

Charles Settlement House
Charlotte
Maplewood

$ 125,000

Coalition of North East Associations
Upper Falls

Group 14621 Community Assn. 80,000
14621 Neighborhood

100,000

Marketview Heights Association 110,000
South Marketview Heights
Montgomery Neighborhood Center 170,000
Bullshead
Cornhill
Mayors Heights
19th Ward
Plymouth-Exchange
Southeast Dutchtown
North East Area Development 175,000
Beechwood
Browncroft
Culver-Winton
Homestead Heights
Northland Lyceum

North East Block Club Alliance
North Marketview Heights

130,000

Northwest Community Services 205,000
Brown Square

Edgerton

Lyell-Otis

North Dutchtown

Southwest Dutchtown

Susan B. Anthony

South East Area Coalition
Atlantic-University

130,000
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Cobbs Hill

East Avenue
Ellwanger-Barry
Highland

Park Avenue
Pearl-Meigs-Monroe
Strong

Swillburg

Upper Monroe

Southwest Area Neighborhood Assn. 50,000
Genesee-Jefferson

South Wedge Planning Committee 85,000
South Wedge
Total $1,360,000

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-61

Ordinance No. 2005-146
(Int. No. 171)

Authorizing Agreements With Neighborhood
Organizations For Administration Of The Resi-
dential Assistance Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into agreements with the following organiza-
tions or the following amounts are allocated for the
administration of the Residential Assistance Program
for periods not to exceed eighteen months:

Administering Agency Amount

Neighborhoods

Charles Settlement House $ 125,000
Charlotte

Maplewood

Coalition of North East Associations 100,000
Upper Falls

Group 14621 Community Assn. 80,000
14621 Neighborhood

Marketview Heights Association 110,000
South Marketview Heights

Montgomery Neighborhood Center 170,000
Bullshead
Cornhill
Mayors Heights
19th Ward
Plymouth-Exchange
Southeast Dutchtown

North East Area Development 175,000
Beechwood
Browncroft
Culver-Winton
Homestead Heights
Northland Lyceum

North East Block Club Alliance 130,000
North Marketview Heights

Northwest Community Services
Brown Square
Edgerton

205,000
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Lyell-Otis

North Dutchtown
Southwest Dutchtown
Susan B. Anthony

South East Area Coalition 130,000
Atlantic-University
Cobbs Hill
East Avenue
Ellwanger-Barry
Highland
Park Avenue
Pearl-Meigs-Monroe
Strong
Swillburg
Upper Monroe

Southwest Area Neighborhood Assn. 50,000
Genesee-Jefferson

South Wedge Planning Committee 85.000
South Wedge

Total $1,360,000

Section 2. The agreements shall obligate the
City of Rochester to pay an amount not to exceed
$1,360,000, and said amount, or so much thereof as
may be necessary, is hereby appropriated from the
Improving the Housing Stock and General Property
Conditions Allocation of the 2005-06 Consolidated
Community Development Program.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-147

Re: Joint Energy Conservation Program
Agreement - Action for a Better
Community

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
relating to Joint Energy Conservation Program. This
legislation will:

1. Appropriate $90,000 from the Improving Hous-
ing Stock and General Property Conditions
Allocation (Residential Assistance Program
account) of the 2005-06 Community Develop-
ment Block Grant to help finance the program;
and

2. Authorize any required agreement or amenda-
tory agreement with Action for a Better Com-
munity, Inc. (ABC), 550 East Main Street,
Rochester, N.Y., for continued administration
of a Joint Energy Conservation Program.

Since 1978, ABC has administered an energy conser-
vation program through grants from the NYS Division
of Economic Opportunity (DEO). This program
provides grants of up to $4,000 per housing unit for
physical improvements that reduce energy consump-
tion. Each year, approximately 350 property owners
whose incomes fall below 50% of Median Family In-
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come (MFT) for the Rochester Metropolitan Statistical
Area benefit from the state funded program.

In 1994, the City began providing supplemental
matching funds to ABC for the program for residents
whose income exceeded the State guidelines but
fell below the City’s maximum of 80% MFI. Pres-
ently, the maximum supplement available from the
City’s share is $3,000. Households assisted with
City funds, where incomes fall below 50% of MFI,
will be matched by state resources up to a combined
maximum of $4,000.

The most recent agreement for such supplemental
funding was authorized by the City Council on June
22, 2004.

To be eligible for participation for the City’s supple-
ment, an applicant must be:

1. An owner-occupant with household income
below 80% of MFI,

OR
2. An investor-owner who:

a. Rents to tenants who meet the income guide-
line,

b. Agrees not to increase the rent rate for at least
two years, and

c¢. Contributes a minimum of 38.5% to the cost
of the improvements.

Use of the CDBG portion of the grant is limited to the
following types of improvements:

1. Window replacement

2. Furnace replacement

3. Hot water tank replacement
4. Attic and wall insulation

5. Miscellaneous repairs

ABC’s administration of the program includes the
preparation and review of grant applications, assess-
ment of the repair needs, and coordination of the work.
Their program also includes a minimum of two energy
conservation workshops per year.

As of May 1, 2005, CDBG funds totaling $774,722
have been expended toward repairs to 835 properties,
including 28 during the current program year.

Under the proposed agreement, the supplemental pro-
gram will be continued for another year. The CDBG
allocation will provide for a minimum of 55 grants
plus administrative costs of $7,500.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance 2005-147
(Int. No. 172)

Authorizing An Agreement For Continued Ad-
ministration Of The Joint Energy Conservation
Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Action for a Better
Community, Inc. for continued administration of the
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Joint Energy Conservation Program.

Section 2. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $90,000,
and said amount, or so much thereof as may be nec-
essary, is hereby appropriated from the Improving
the Housing Stock and General Property Conditions
Allocation of the 2005-06 Consolidated Community
Development Program.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-148

Re: Fair Housing - Electronic Resource
Center - Agreement with Greater
Upstate Law Project/PILOR

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing an agreement with the Greater Upstate
Law Project / Public Interest Law Office of Roch-
ester, 80 St. Paul Street, for the continued operation
and maintenance of the Community Choice/Fair
Housing Electronic Resource Center; and appropri-
ating $10,000 from the Improve the Housing Stock
allocation (Fair Housing account) of the 2005-06
Consolidated Community Development Plan to fund
the agreement.

The Electronic Resource Center is a continually up-
dated website about Housing Choice featuring articles
as well as a calendar of fair housing events.

The most recent agreement for $10,000 was approved
by Council on July 27, 2004. An element of the
Community Choice Action Plan, the site has been in
operation since August 2000.

The site contains the following features:

¢ Information
Fair-housing overview, local initiatives

* “What’s New”
Recent local & national news stories

* Resource Locator
Private resources, including mortgage
providers, real estate services and housing
assistance. Links to other web sites.

¢ Communications
E-mail updates re: “What’s New” are sent
to community advocates, bankers and other
industry individuals. An events calendar is
updated monthly.

Use of the site continues to increase. The list of
update recipients has increased from 125 last year
to 145 this year. During the first 10 months of the
agreement term, the site has increased its average
number of hits per month by 6% (from 10,845 to
11,449). Hits represent the total number of requests
made to the server during a given time period. The
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average number of visits per month increased by
18% (from 3,929 to 4,625). A visit is counted when
a remote site makes a request for a page on the server
for the first time.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-148
(Int. No. 173)

Appropriating Funds For The Community
Choice/Fair Housing Electronic Resource Center

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $10,000, or so much thereof
as may be necessary, is hereby appropriated from the
Improving the Housing Stock and General Property
Conditions Allocation of the 2005-06 Community De-
velopment Program to fund the Community Choice/
Fair Housing Electronic Resource Center operated by
the Greater Upstate Law Project/Public Interest Law
Office of Rochester.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-149
Re: Agreements - Landlord and Tenant
Services

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
that will:

1. Appropriate $1,000 from the Housing Stock and
General Property Conditions allocation (Land-
lord Tenant Services account) of the 2004-05
Consolidated Community Development Plan;
and appropriate $162,000 from the Housing
Stock and General Property Conditions alloca-
tion (Landlord Tenant Services account) of the
2005-06 Consolidated Community Develop-
ment Plan; and

2. Authorize agreements with the following agen-
cies for the continued provision of services to
landlords and tenants.

Organization Amount
Housing Council in the Monroe County

Area, Inc. $70,000
Legal Aid Society of Rochester 70,000
Monroe County Legal Assistance

Corporation 23,000

These programs focus the respective responsibilities
of landlords and tenants to encourage improved rental
property management and reduce vacancies and evic-
tions. The most recent agreements were authorized
by City Council in July 2004.

Following is a summary of performance for July 2004
through April 2005:
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Agency
Program 10-Month  2005-06
Service Actual Goal

Housing Council
Landlord Tenant Services

Seminars 5 6
Seminar Attendance 81 120
Counseling Capacity 4,140
Hotline Calls 6,552 n/a
1-on-1 assistance 808 n/a

Legal Aid Society
Owner Tenant Mediation

Mediation
Agreements 13 n/a
Technical Service 11 n/a
Total 24 12
Court Advocacies* 80 24

MCLAC
Legal Services for Tenants

Client cases 46 60

* The City’s agreement supplements United Way
funds for this service. Approximately 12% of
the advocacy caseload (431+) is supported by
this allocation.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-149
(Int. No. 174)

Authorizing Agreements For Landlord And
Tenant Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the following organizations in
amounts not to exceed the following for Landlord and
Tenant Services:

Organization Amount
Housing Council in the Monroe County

Area, Inc. $70,000
Legal Aid Society 70,000
Monroe County Legal Assistance

Corporation 23,000

Section 2. The agreements shall obligate the City
to pay an amount not to exceed $163,000, and of said
amount, or so much thereof as may be necessary,
$1,000 is hereby appropriated from the Improving
the Housing Stock and General Property Conditions
Allocation of the 2004-05 Community Development
Program and $162,000 is hereby appropriated from the
Improving the Housing Stock and General Property
Conditions Allocation of the 2005-06 Community
Development Program.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-150

Re: Agreement - Housing Council in the
Monroe County Area, Inc., Mortgage
Default Resolution

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing an agreement with the Housing Council in
the Monroe County Area, Inc., a not-for-profit corpora-
tion, for the continued provision of Mortgage Default
Resolution services; and appropriating $300,000 from
the Housing Stock and General Property Condition
allocation (Mortgage Default Resolution account) of
the 2005-06 Consolidated Community Development
Plan to fund the agreement.

The Housing Council has provided mortgage default
resolution services since 1975 and has administered
the program with mortgage relief grants since 1990.
The proposed agreement will provide for continuation
of these services during 2005-06. The total amount of
the agreement has been increased this year by $25,000
which will allow an additional 90 to 100 home own-
ers to be served.

Of the total cost of the agreement, $25,000 will be
budgeted for mortgage relief grants. The maximum
grant of $2,500 is secured with a five-year lien against
the property.

The grants are intended to prevent mortgage foreclo-
sure in cases of emergency when a home owner stands
a reasonable chance of resuming monthly payments.
To be eligible for a grant, a person must:

1. Own and reside in a one- or two-family house.

2. Have a family income at or below 80% of Me-
dian Family Income (MFI) for the Rochester
Metropolitan Statistical Area.

3. Be confronted with financial difficulties and
a potential mortgage default because of cir-
cumstances beyond the control of the family,
such as unemployment or unforeseen medical
expenses.

4. Be able to reasonably demonstrate that these fi-
nancial difficulties are likely to be temporary.

5. Participate in the mortgage default counseling
and resolution process provided by the Housing
Council.

6. Contribute personal funds when possible.

Council most recently passed a similar agreement in
July, 2004. Following is a summary of the Housing
Council’s performance for July 2004 through April,
2005.

10 Month 10 Month
Estimated Actual

Counseling Cases 190 205
Mortgage Relief Grants
cases completed 8 5

95% of the cases resulted in the prevention of foreclo-
sures. The counseling and resolution process includes
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household budget and income analyses as well as
negotiation with mortgage lenders and other parties
such as HUD/FHA to arrive at appropriate resolutions.
Resolutions include refinancing, negotiated repay-
ments, sale, or use of grants for eligible clients.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-150
(Int. No. 175)

Authorizing An Agreement For The Mortgage
Default Resolution Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the Housing Council
in the Monroe County Area, Inc. for the continued
administration of the Mortgage Default Resolution
Program.

Section 2. The agreement shall obligate the City of
Rochester to pay an amount not to exceed $300,000,
and said amount, or so much thereof as may be nec-
essary, is hereby appropriated from the Improving
the Housing Stock and General Property Conditions
Allocation of the 2005-06 Community Development
Program.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-151
Re: Community Development Block
Grant/Mini Grant Program

R2010: Campaign 9 - Healthy Urban
Neighborhoods
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
relating to the 2004-05 Consolidated Community
Development Plan. The legislation will:

1. Appropriate $15,000 from the Other Programs
allocation (Mini-Grant program account) of the
2004-05 CCDP, and

2. Authorize any necessary agreements with the
City Sectors.

The mini-grant program provides funds up to $2,500
for small neighborhood beautification projects. The
following sector projects are being recommended:

Sector 1

Charlotte Historic Building Plaques
Sector 2

Maplewood Rose Garden Sign Project 2,500
Sector 5

$ 2,500

Flowers for Flower City 2,500
Sector 6
Security Camera at Nathaniel Square 2,500
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Sector 8

Design Charette 2,500
Sector 9

Neighborhood Beautification -

Pathways 2.500
Total $15,000

It is anticipated that the remaining sectors will be sub-
mitting proposals for future Council consideration.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-62

Ordinance No. 2005-151
(Int. No. 176)

Appropriating Funds For The Mini Grant
Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $15,000, or so much thereof
as may be necessary, is hereby appropriated from
the Other Programs Allocation of the 2004-05 Com-
munity Development Program to fund the following
Sector Projects:

Sector 1

Charlotte Historic Building Plaques
Sector 2

Maplewood Rose Garden Sign Project 2,500
Sector 5

$ 2,500

Flowers for Flower City 2,500
Sector 6

Security Camera at Nathaniel Square 2,500
Sector 8

Design Charette 2,500
Sector 9

Neighborhood Beautification -

Pathways 2.500
Total $15,000

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-152
Re: Agreement - ARTWalk of Rochester,
Inc. ARTWalk Bus Shelters

R2010: Campaign 9 - Healthy Urban
Neighborhoods
Campaign 11 - Arts and Culture

Transmitted herewith for your approval is legislation
authorizing an agreement with ARTWalk of Roches-
ter, Inc., P.O. Box 10373, for a project development
cost associated with the Sector Targeted Funding
Initiative Program. The maximum cost of this agree-
ment will be $93,000, which will be financed from
2000-01 Cash Capital.

The Rochester Renaissance 2010: Sector Targeted
Funding Initiative (STFI) Program is specifically
designed to provide funding resources that will give
neighborhood groups the capacity to utilize their own
skills, talents, and abilities to accomplish the goals
of the Renaissance Plan. A $100,000 allocation was
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provided to each of the ten NBN sector areas within
the City to enhance their neighborhoods.

In order to receive the funding, each sector group is re-
quired to submit proposals to the City Administration
that outline specific projects that, upon completion,
will achieve highly visible physical improvements
projects in their sector area or economic develop-
ment projects (i.e., investment, job creation, retail or
commercial services). These proposals must also be
collaborative in nature, and utilize additional funding
and/or volunteers support, and contributed services
from other groups, organizations or businesses. All
applicants will be required to demonstrate a minimum
ratio of 1:1 leveraged resources in order to receive
the grant.

The project is intended to further enhance the visibility
and utilization of ARTWalk, which in turn enhances
the Neighborhood of the Arts as both a tourism and
regional destination. Attached is a summary report
highlighting the proposed project.

The required leverage of resources will be matched
from monetary support from the Rochester-Gen-
esee Regional Transportation Authority (RGRTA)
($45,000), the Memorial Art Gallery ($15,000) and
the Arts and Cultural Council for Greater Rochester
($3,500), and In-kind Contributions from RGRTA,
The Memorial Art Gallery, Craft Co. #6 and individual
contributors.

An agreement for this project was approved by Coun-
cil in October 2002. However, the project start was
postponed pending final approval from RGRTA and
the original agreement expired. The RGRTA approval
has now been secured along with additional modifica-
tions to the original agreement.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-63

Ordinance No. 2005-152
(Int. No. 177)

Authorizing An Agreement With ARTWalk Of
Rochester, Inc. For The Sector Targeted Funding
Initiative Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized again
to enter into an agreement with ARTWalk of Roch-
ester, Inc. for funding for artistic bus shelters along
the ARTWalk on University Avenue as a part of the
Sector Targeted Funding Initiative Program. This
agreement reauthorizes the Program previously ap-
proved in Ordinance No. 2002-322, which expired
without being implemented.

Section 2. The agreement shall obligate the City
of Rochester to pay an amount not to exceed $93,000,
and said amount, or so much thereof as may be neces-
sary, shall be funded from the 2000-01 Cash Capital
Allocation.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-153
Re: Cultural Center Commission -
2005-06 Budget

R2010: Campaign 6 - Economic Vitality
Campaign 8 - Tourism Destination
Campaign 10 - Center City

Transmitted herewith for your approval is legisla-
tion relating to the 2005-06 operating and capital
budgets of the Cultural Center Commission. This
legislation will:

1. Approve and appropriate the budgets proposed
by the Commission for the period from July 1,
2005 through June 30, 2006 in the amount of
$613,991; and

2. Authorize the Commission to approve during
this period the transfer of capital budget ap-
propriations not exceeding $10,000.

The proposed budgets were approved by the Com-
mission on April 12,2005. They have been reviewed
by the Budget Bureau of the City and the Office of
Management and Budget of Monroe County.

Approval of the budgets by the City Council, and
County Legislature, is required by Chapter 613 of the
Laws of 1979 of the State of New York. Delegation
to the Commission of the authority to subsequently
expend funds from the budgets was approved by the
Council on September 9, 1980 and the Legislature on
September 30, 1980.

The total amount of funds available to the Commission
for use during 2005-06 is $626,100. The proposed
operating budget is $3,145 less than the 2004-05
budget. This is due to a reduction in the Salary line
as a new employee was hired at a lower step than the
incumbent held.

2005-06  2004-05 _ Variance

Salaries $52,690  $64,330  $(11,640)
Employee Benefits
21.578 13.147 8431
Personnel Services
$74,268  $77.477  $(3,209)
Supplies and Equipment
250

250 0
Contractual Expenses
,664 8,600 64
Contingency 500 500 0
Total $83,682  $86,827  $(3,145)

The proposed capital budget indicates the general
purpose for which the available funds are intended to
be used. It does not represent actual commitments to
specific projects. Any funds not utilized during 2005-
06 will be re-appropriated for the 2006-07 budget.

General Purpose Amount

Streets $ 17,585
Development 474,989
Executive Design 25,035
Annual Audit 12,700

Total $530,309
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The authorization for the Commission to approve
minor capital transfers is designed to facilitate op-
erations. Similar authorization was approved by the
Council on June 22, 2004 for the 2004-05 budget.
The Commission has a comparable ability to approve
the transfer of operation appropriations pursuant to a
Council authorization of September 9, 1981.

The City’s portion of the funding for this program,
including the above-proposed budget, is limited to
the balance available in the City’s 1989 cash capital
fund of $224,859.76.

The budgets will be considered by the Monroe County
Legislature on June 14.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-63

Ordinance No. 2005-153
(Int. No. 179)

Approving The 2005-06 Operating And Capital
Budgets Of The Cultural Center Commission

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the 2005-
06 Operating and Capital Budgets of the Cultural
Center Commission as adopted in Cultural Center
Commission Resolution No. 2 of 2005. The Council
specifically authorizes the Cultural Center Commis-
sion to transfer funds within the Cultural Center Com-
mission Capital Account in an amount not to exceed
$10,000 during the fiscal year. The Commissioner of
Economic Development of the City of Rochester is
further authorized to transfer unencumbered funds in
the Operating Budget from one account to another in
accordance with the financial and budgetary practices
of the City of Rochester.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-154
Re: Business Programs

R2010: Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
appropriating a total of $1,613,700 for the Business
Programs from the Economic Stability allocation of
the 2005-06 Community Development Block Grant;
and authorizing agreements necessary to implement
the programs, which are as follows:

Business Assistance Program ($50.000)

The program strengthens operators’ skills through
technical assistance provided by various consultants
in the areas of business practices and accounting,
advertising, store design, computer hardware and soft-
ware selection, and visual merchandising. A matching
grant assists businesses with the implementation of
consultant recommendations. Ten businesses will
be assisted.
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Business Association Support ($140.000

The Business Association Support Program will
provide funds to business associations for physical im-
provements in neighborhood commercial districts and
small area promotions. It is projected that assistance
will be provided through 17 business associations.

Industrial Revolving Loan Fund ($800.000)

The fund provides below market rate loans to large
and small industries. The proceeds of the loans may
be used for the purchase of machinery and equip-
ment. The fund will also be used for real estate loans
involving acquisitions, additions or improvements.
An equity investment is required. The loan will be
converted to a grant in cases where the business meets
pre-determined job generation goals. In addition, a
City Development Fund appropriation of $300,000
was included in the 2005-06 Consolidated Community
Development Plan that was approved by City Council
on May 10, 2005.

Technical Assistance Services ($90.000)

Funds agreements for the provision of the following
services: Feasibility analysis, appraisals, technical
assistance in the structuring of financing plans for
development projects, advocacy in securing state and
federal grants, and assistance in the identification of
alternative funding sources.

Pre-Development Grants ($25.000

This initiative provides matching grants to businesses
and eligible development entities for the following
purposes: Environmental investigation, feasibility
analysis, preliminary architectural and engineering
analysis, and appraisals necessary to quantify the
redevelopment costs of brownfield sites.

Commercial Loan Fund ($300.000)

This project provides loans to assist private sector job
creation and retention of new and expanding com-
mercial businesses. In addition, a City Development
Fund appropriation of $500,000 was included in the
2005-06 Consolidated Community Development Plan
that was approved by city council on May 10, 2005.

MESBIC ($25.000)

Ibero American Investors was established in 1979 to
promote the development of small businesses owned
by women and minorities. Financial assistance is
provided through loans or equity investments. Proj-
ects funded by the City must be in the Empire Zone,
ECZ, or in a targeted area such as La Marketa. One
business will be assisted.

Matching Grant for Architectural Services
($25.000)

The project provides a matching grant of up to $2,000
for architectural services to assist with the rehabilita-
tion of commercial buildings. Twelve businesses
will be assisted.

Security Camera/Lighting Grant ($130.000

This project provides a matching grant of up to $2,000
for the purchase and installation of security camera
systems. Funds may also be used to purchase and
install exterior security lighting. Eighty businesses
will be assisted.
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Matching Grant Sign Program ($28,700)

The project provides a matching grant of up to $2,000
to businesses to be used for the purchase and instal-
lation of signage. The installation must be approved
by the Bureau of Buildings and Zoning. Fourteen
businesses will be assisted.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-154
(Int. No. 180)

Approving Business Programs

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. There is hereby appropriated from the
Economic Stability Allocation of the 2005-06 Com-
munity Development Program the sum of $1,613,700,
or so much thereof as may be necessary, to fund the
following programs in the following amounts:

Business Assistance Program $ 50,000
Business Association Support Program 140,000
Industrial Revolving Loan Fund 800,000
Technical Assistance Services 90,000
Pre-Development Grants 25,000
Commercial Loan Fund 300,000
MESBIC 25,000
Architectural Services Matching Grant 25,000
Security Camera/Lighting Grant 130,000
Sign Program Matching Grant 28,700

Section 2. The Mayor is hereby authorized to enter
into such agreements as may be necessary to imple-
ment the programs authorized herein.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously

TO THE COUNCIL
Ladies and Gentlemen:

Local Law No. 4
Re: NYS Empire Zone

R2010: Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
approving the inclusion of the Bausch & Lomb facil-
ity on North Goodman Street to the City of Rochester
Empire Zone based on its meeting the criteria of being
a regionally significant project.

Effective April 1, 2005, several changes were made
to the New York State Empire Zone Program. One
change allows local zones, with the approval of
Empire State Development, to include regionally
significant projects, i.e., manufacturing companies
projecting 50 or more new jobs within an Empire
Zone. As such, aregionally significant project can be
outside of the separate and distinct contiguous areas
and will not be counted against the two square mile
limitation of available acreage.

Bausch & Lomb is expanding their manufacturing
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facility on North Goodman Street. The company will
be investing $25 Million in constructing a new 73,000
square foot Research & Development facility in sup-
port of manufacturing and the company is adding 200
new high-paying Research & Development jobs.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Local Law No. 4
(Int. No. 181)

Local Law Adding The Bausch & Lomb North
Goodman Street Facility To The City of Rochester
Empire Zone As A Regionally Significant Project

WHEREAS, Bausch & Lomb is proposing an
expansion of their manufacturing facility on North
Goodman Street in the City of Rochester; and

WHEREAS, this expansion will add 200 research
and development jobs that support Bausch & Lomb’s
on-site manufacturing; and

WHEREAS, the project is not within the City of
Rochester Empire Zone boundaries; and

WHEREAS, the New York State Department of
Economic Development has determined that the
proposed expansion is eligible for Empire Zone ben-
efits as a regionally significant project under Section
957(d)(i) of the General Municipal Law; and

WHEREAS, the Zone Administrative Board of the
City of Rochester Empire Zone has determined that
the proposed expansion is eligible for Empire Zones
benefits as a regionally significant project under Sec-
tion 957(d)(i) of the General Municipal Law;

NOW, THEREFORE, BE IT ENACTED, by the
Council of the City of Rochester as follows:

Section 1. The City Council of the City of Roch-
ester approves the allocation of zone lands for the
proposed expansion of the Bausch & Lomb manufac-
turing project for a regionally significant project as
determined by the Zone Administrative Board and the
New York State Department of Economic Develop-
ment Law, said zone lands to constitute the property
described as follows:

ALL THAT TRACT OR PARCEL OF LAND
situated in the Town Lot 48, Township 14, Range
7, City of Rochester, County of Monroe, State of
New York and being more particularly described
as follows:

BEGINNING AT A POINT, said point having
coordinates of North 1,159,869.99 and East
1,417,068.79 and also being a distance of 219.74
feet northerly along the easterly right of way line
of North Goodman Street from its intersection
with the northerly line of the Willmont Subdi-
vision as filed in the Monroe County Clerk’s
Office in Liber 38 of Maps at page 28; thence,

1) Northerly along the easterly right of way of
said North Goodman Street for a distance of
946.99 feet to a point on the southerly right
of way line of Northland Avenue; thence,

2) Easterly along the southerly right of way of
Northland Avenue and making an interior
angle of 95°27°20” with the last described
course, for a distance of 742.83 to a point;
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thence,

3) Continuing easterly along the southerly right
of way of Northland Avenue and making
an interior angle of 175°27°06” with the
last described course, for a distance of
304.54 feet to a point having coordinates of
North 1,160,947.76 and East 1,418,055.53;
thence,

4) Southerly and making an interior angle of
88°38°40” with the last described course,
for a distance of 356.60 feet to a point;
thence,

5) Easterly and making an interior angle of
272°19°26” with the last described course,
for a distance of 38.10 feet to a point;
thence,

6) Southerly and making an interior angle of
87°01°07” with the last described course,
for a distance of 143.53 feet to a point;
thence,

7) Westerly and making an interior angle of
91°40°13” with the last described course,
for a distance of 191.88 feet to a point;
thence,

8) Southerly and making an interior angle of
268°58°32” with the last described course,
for a distance of 479.73 feet to a point hav-
ing coordinates of North 1,159,959.87 and
East 1,417,945.95; thence,

9) Westerly and making an interior angle of
91°06°23” with the last described course,
for a distance of 126.23 feet to a point;
thence,

10) Westerly and making an interior angle of
184°22°03” with the last described course,
for a distance of 116.57 feet to a point;
thence,

11) Westerly and making an interior angle of
174°59°08” with the last described course,
for a distance of 398.43 feet to a point;
thence,

12) Southwesterly and making an interior
angle of 226°58°50” with the last described
course, for a distance of 69.20 feet to a
point; thence,

13) Westerly and making an interior angle of
127°02°07” with the last described course,
for a distance of 193.83 feet to the easterly
right of way of North Goodman Street and
the POINT OF BEGINNING. Course No.
13 making an included angle of 95°59°06”
with Course No. 1.

CONTAINING: 937,250 square feet or 21.516
acres of land, more or less. Coordinates herein
referenced are New York State Plane Western Zone,
Transverse Mercatur Projection, based on the North
American Datum of 1983.

All as shown on a plan prepared by McMahon
LaRue Associates, P.C. entitled Empire Zone
Survey of 1400 North Goodman Street, Sheet 1 of
1, Project No. 1049-01.

Section 2. The City Council of the City of Roch-
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ester requests that the New York State Commissioner
of Economic Development approve this addition to
the city of Rochester Empire Zone as described in
Section 1.

Section 3. This local law shall take effect imme-
diately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-155
Re: Lease Agreement - Rubino’s, Court
Street Garage

R2010: Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
authorizing a lease agreement with Dipisa Enterprises,
Inc., d/b/a Rubino’s, Carlo Dipisa, for commercial
space located at 196 Court Street - street level of the
Court Street Garage.

Rubino’s will provide lunch, specializing in soups and
sandwiches. Rubino’s will be open Monday through
Friday from 10:00 a.m. to 4:00 p.m. The project will
create 3.5 full-time equivalent jobs.

Under this agreement, Rubino’s will lease 1,500
square feet of space at a rate of $1062.50 per month.
The lease amount is based on an independent ap-
praisal. The term of the lease will be for 3 years,
beginning August 1, 2005 and ending on July 31,
2008, with an option to extend the lease for an ad-
ditional five years, upon mutual agreement between
the City and Rubino’s.

The tenant will be responsible for all leasehold im-
provements and all utility costs.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-64

Ordinance No. 2005-155
(Int. No. 182)

Authorizing A Lease Agreement For Space In
The Court Street Parking Garage

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into a lease agreement with Dipisa Enterprises,
Inc., d/b/a Rubino’s, for the lease of approximately
1,500 square feet of commercial space in the Court
Street Parking Garage for three years, with a five-year
renewal option upon mutual agreement.

Section 2. The agreement shall obligate Dipisa
Enterprises to pay rent in the amount of $1,062.50
per month during the initial term. The tenant shall
be responsible for all utilities and leasehold improve-
ments.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.
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Passed unanimously

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2005-13
Re: Appointments - REDCO

R2010: Campaign 1- Involved Citizens
Campaign 7 -Quality Service

Transmitted herewith for your approval is legislation
confirming the appointment or reappointment of
25 persons as members of the Rochester Economic
Development Corporation.

Under its Bylaws, REDCO has 25 members. Of this
number, the following five City of Rochester officials
are Ex-Officio members:

Mayor

City Council President

Commissioner of Economic Development

Deputy Commissioner of Economic Develop-
ment

Director of Finance

There are currently three vacancies and two members
will be replaced.

Rachel Adonis, Robert Baden, Jeffrey McFadden, Da-
vid Rodriguez and James Genthner will be appointed
to fill these vacancies. The term of all members will
extend through June 30, 2007.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Resolution No. 2005-13
(Int. No. 184, As Amended)

Resolution Approving Appointments To The
Rochester Economic Development Corporation

BE IT RESOLVED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the ap-
pointment or reappointment of the following members
of the Rochester Economic Development Corporation
(REDCO) for terms which shall expire on June 30,
2007:

Adonis, Rachel
Vice President, HSBC Bank

Baden, Robert
President, Rochester Software Associates

Carlson, Jeffrey T.
Deputy Mayor, City of Rochester

Costanza, James
Vice President, Costanza Enterprises

Genthner, James
Executive Vice President, Epic Advisors

Hanson, Karen Noble
Director of Finance, Episcopal Diocese of
Rochester

Jones, Barbara J.

Vice President & Region Manager, Community
Investment, Chase Manhattan Bank
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Kessler, Irving L.
Attorney, Underberg & Kessler, LLP

Leach, John
Retired Vice President, Commercial Loans,
First National Bank of Rochester

LeChase, Wayne
President & CEO, Raymond LeChase, Inc.

Mains, Tim O.
City Councilmember, City of Rochester

McFadden, Jeffrey
President, Rogers Associates Machine Tool
Corporation

Mueller, Richard
Administrative Vice President, M&T Bank

Norwood, Wade
City Councilmember, City of Rochester

O’Heaney, Joseph
Retired Chief Executive Officer, DeRidder, Inc.

Pettengill, Ronald
Retired President, Carpenters Local Union

Rodriguez, David
CFO, Microwave Data Systems

Scott, Ruth
Chief Executive Officer, Scott Associates

Serrano, Emilio
Retired President & Chief Executive Officer,
Ibero American Investors Corp.

[Stephens, Sandra O.
Program Manager for St. Mary’s Health Reach,
St. Mary’s Hospital]

Vasquez, Julio
President & CEO, Ibero American Action
League

Section 2. This resolution shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-156
Re: Elmgrove Place

R2010: Campaign 9 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
authorizing an extension of the term of the float loan
to Housing Opportunities, Inc. from twelve months
to sixteen months. This is a loan that was approved
by Council in January 2004 for the development of
Elmgrove Place.

Elmgrove Place is a 48-unit, townhouse development
currently under construction on a 10.36-acre parcel
located at 11-107 Crerand Circle, Gates, NY 14606.
The City of Rochester is providing a $500,000 float
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loan to Housing Opportunities, Inc. (HOP) with a term
of 12 months and an interest rate of zero percent (0%).
The loan is secured with a note and mortgage.

The City’s loan closed on May 31, 2004; construction
commenced in June 2004. However, construction
was delayed due to significantly higher bedrock than
was anticipated. This involved not only removing the
bedrock, but bringing in clean fill. The fill was free;
however, it could be brought on-site only as it became
available. This put the project behind schedule. The
impact was particularly hard on the last building,
which delayed its being started until late winter.
The proposed extension of the City’s float loan will
benefit the project by precluding HOP from incurring
construction financing costs for the four additional
months. Otherwise, HOP would have to borrow the
funds to repay the City loan for the period between the
repayment and the closing on the permanent financ-
ing. The latter closing should occur in August 2005
at which point the City’s loan will be repaid.

All other terms and conditions of the float loan remain
unchanged.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-156
(Int. No. 178)

Amending The 2004-05 Community Develop-
ment Program Plan And Authorizing Extension
Of A Float Loan For The Elmgrove Place Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves an amen-
datory 2004-05 Community Development Program
Plan whereby the sum of $500,000 shall be added
to the Improving the Housing Stock and General
Property Conditions Allocation in a new account to
extend a float loan for the Elmgrove Place Project in
the Town of Gates.

Section 2. The Mayor is hereby authorized to ex-
tend a construction loan agreement with the Housing
Opportunities Housing Development Fund Corpora-
tion and Elmgrove Place, L.P. for the Elmgrove Place
Project in the Town of Gates. The extension of the
loan shall be for a term not to exceed four months,
upon the original terms and conditions.

Section 3. The loan extension shall obligate the
City of Rochester to extend the float loan in an amount
not to exceed $500,000, and said amount, or so much
thereof as may be necessary, is hereby appropriated
from the Improving the Housing Stock and General
Property Conditions Allocation of the 2004-05 Com-
munity Development Program.

Section 4. The float loan extension agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Resolution No. 2005-14
Re: Litron Laboratories

R2010: Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legislation
approving the relocation request of Litron Laborato-
ries which will relocate from 1351 Mt. Hope Avenue
in the City of Rochester, to 200 Canal View Boulevard
in the town of Brighton.

Litron Laboratories was forced to find a new location
when their landlord, the University of Rochester, did
not renew their lease. The U of R needs the space
occupied by Litron Laboratories to accommodate their
own expansion. Litron had been renting the space for
28 years. They currently have eight employees.

Litron Laboratories looked at several locations,
including Rochester Science Park and other proper-
ties within the City owned by the U of R, but were
unable to find a location within the city that fit their
biotechnology/medical research requirements. Their
new location at 200 Canal View Boulevard is located
within the Monroe County Empire Zone.

Litron Laboratories would like to become EZ certi-
fied so they can take advantage of the Empire Zone
benefits at their new location. However, Section 959
(a) (iii) of the N'Y'S law only allows for the certification
of a business enterprise that has shifted its operation
from an area within the State into an EZ if the “shift
of operations” is approved by the municipality from
which the company relocated.

As required by law, where the shift is from an area in a
different municipality into another municipality’s EZ:
a public hearing must be held by the municipality from
which the company is moving, and the local governing
body of that municipality must approve, by resolution,
the shift of operations. If the relocation procedure
does not occur, the company will not qualify for EZ
benefits. In the past, we have had several companies
undertake this same process when they relocated to the
city Empire Zone from other municipalities.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor
Resolution No. 2005-14
(Int. No. 183)

Resolution Approving Relocation To The Mon-
roe County Empire Zone

WHEREAS, Litron Laboratories (the “Company”),
a genetic toxicology testing company with offices lo-
cated at 1351 Mt. Hope Avenue, Rochester, New York
14620, will be relocating from the City of Rochester to
200 Canal View Boulevard in the Town of Brighton,
and

WHEREAS, the Company employed 8 people in
2004, including 2 residents of the City of Rochester,
and

WHEREAS, the Company was forced to find a new
location when the University of Rochester did not
renew its lease at its current facility. The Company
looked at several locations in the City but was unable
to find a suitable location that fit its biotechnology/
medical needs, and
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WHEREAS, the Rochester City Council has heard
public comments that extraordinary circumstances
exist to warrant the relocation of the company to the
Monroe County Empire Zone at a public hearing held
on June 14, 2005 at the City Council Chambers;

NOW, THEREFORE, BE IT RESOLVED, that
the Rochester City Council consents to the relocation
of Litron Laboratories from the City of Rochester
to the Monroe County Empire Zone in the Town of
Brighton.

This resolution shall take effect immediately.
Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-157
Re: Community Development Block
Grant/Appropriation Transfers

R2010: Campaign 9 - Healthy Urban
Neighborhoods
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
amending the 2004-05 Consolidated Community
Development Plan by transferring $56,000 from the
Improve the Housing Stock and General Property
Conditions allocation (Neighborhood Parks and Play-
ground account) and appropriate it for the following
purposes:

$11,000 for the Ibero American Action League
Buena Vista project;

$25,000 for the St. Michael’s Woodshop in con-
junction with the Sisters of Mercy; and

$20,000 for the Rochester Area Task Force on
AIDS Prevention project.

The Ibero American Action League Buena Vista
Planned Development District map was approved by
Council in September 2003. Development has been
done in three phases. The first was the development
of the building at 208 Clifford Avenue for services to
the developmentally disabled; the second phase was
the construction of the senior housing at 229 Avenue
A; the third phase is the development of the special
needs housing project. The project has had larger than
expected costs due to subsurface conditions. This ap-
propriation is intended to help bridge the gap.

The Sisters of Mercy Ministry operates the St.
Michael’s Woodshop, 691 St. Paul Street, a youth
carpentry-training center serving economically dis-
advantaged youth and their families. The program
has operated since 1967, annually enrolls 10 youths
between the ages of 15 and 18 and teaches them
carpentry and marketing basics. The program is
requesting $25,000 to continue operation and expand
programming.

The Rochester Area Task Force on AIDS is requesting
$20,000 to expand its prevention efforts. The agency
will focus its efforts on the crescent area of the City
and will include activities such as the National Test-
ing Day to be held in mid- June, a Health Fair, Latino
AIDS Awareness Day, and increasing the number of
testing sites available to residents.

A public hearing on the amendment is required.
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Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-157
(Int. No. 185)

Amending The 2004-05 Community Devel-
opment Program Plan By Transferring Funds
And Authorizing Agreements For The Buena
Vista Project, St. Michael’s Woodshop Project And
Rochester Area Task Force On AIDS Prevention
Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves an amend-
ment to the 2004-05 Community Development Pro-
gram Plan whereby within the Improving the Housing
Stock and General Property Conditions Allocation
the Neighborhood Parks/Playground Account shall be
reduced by the sum of $56,000, and said amount shall
be transferred to new accounts for the Buena Vista
Project ($11,000), St. Michael’s Woodshop Project
($25,000) and Rochester Area Task Force on AIDS
Prevention Project ($20,000).

Section 2. The Mayor is hereby authorized to enter
into an agreement with the Ibero American Action
League for the Buena Vista Project. The agreement
shall obligate the City of Rochester to pay an amount
not to exceed $11,000, and said amount, or so much
thereof as may be necessary, is hereby appropriated
from the Improving the Housing Stock and General
Property Conditions Allocation of the 2004-05 Com-
munity Development Program.

Section 3. The Mayor is hereby authorized to enter
into an agreement with the Sisters of Mercy for the
St. Michael’s Woodshop Project. The agreement shall
obligate the City of Rochester to pay an amount not to
exceed $25,000, and said amount, or so much thereof
as may be necessary, is hereby appropriated from the
Improving the Housing Stock and General Property
Conditions Allocation of the 2004-05 Community
Development Program.

Section 4. The Mayor is hereby authorized to
enter into an agreement with the Rochester Area Task
Force on AIDS for the AIDS Prevention Project. The
agreement shall obligate the City of Rochester to pay
an amount not to exceed $20,000, and said amount,
or so much thereof as may be necessary, is hereby
appropriated from the Improving the Housing Stock
and General Property Conditions Allocation of the
2004-05 Community Development Program.

Section 5. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 6. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Curran,
Douglas, Mains, McFadden, Norwood Pritchard,
Stevenson - 8

Nays - 0

Councilmember Santiago abstained vote because she
is employed by Ibero American Action League.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-158,
Ordinance No. 2005-159 And
Ordinance No. 2005-160

Re: Rochester Science Park

R2010: Campaign 9 - Healthy Urban
Neighborhoods
Campaign 4 - Environmental
Stewardship

Transmitted herewith for your approval is legislation
relating to the Rochester Science Park Planned De-
velopment District. This legislation will:

1. Amend Chapter 48-4 of the City Code by adding
new uses in Rochester Science Park to the listing
of Type I environmental actions;

2. Amend the Development Concept Plan; and

3. Amend the Zoning Map by modifying the dis-
trict designation from M-IPD #2 Rochester Sci-
ence Park to PD #7 Rochester Science Park.

The Rochester Science Park contains approximately
55 acres and is located in the southeast quadrant of
the City. The Development Concept Plan (DCP),
which outlines the intent of the Park along with the
land use regulations, was adopted in December 1985
after extensive public review. It has been amended
several times, most recently in October 2004.

Development Concept Plan

In June 2004, The Science Park Advisory Committee
formally recommended that the DCP be revised and
updated to accommodate an evolving industrial mar-
ket. The following changes are recommended:

Replace existing performance standards with those
outlined in Article XX of the Zoning code;

Shift the oversight review authority from the
Science Park Advisory Committee to the Project
Review committee;

Revise the permitted use list for the Science
Park;

Remove sections relating to the development
review process;

Eliminate certain building height and land coverage
requirements; and,

Substitute Parking Demand analysis for specified
parking requirements.

These revisions will simplify the development review
process, bring the Concept Plan in line with current
trends and goals of the new Zoning Code and respond
to changing market demands while retaining the
character of the Park.

The Planning Commission held an informational
hearing on May 9, 2005; one person spoke in sup-
port of the request. The Commission recommended
approval (4-0).

The Development Concept Plan which is submitted
differs slightly from the Plan approved by the Planning
Commission. Changes have been recommended to
resolve issues raised by the Environmental Commis-
sion. Section 2(e) has been added to require proce-
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dures to be identified to handle an inadvertent release
of hazardous materials. Section 3.1(a)(13) and c(12)
clarify that research can be conducted into products
allowed to be manufactured, processed or assembled
in the Science Park.

Chapter 48 Amendment

The proposal was also referred to the Rochester
Environmental Commission on May 9, 2005. The
Commission’s concerns with the handling of bio-
technical and hazardous materials and wastes and the
overly restrictive permitted use listing, resulted in the
proposed amendment to Chapter 48.

Hazardous materials in the Park will no longer be
specifically regulated by the Development Concept
Plan. The regulation of those materials is already
conducted by existing agencies such at NYS DEC
and the USEPA. However, government agencies
are not able to keep up with this fast-growing and
evolving industry. The Environmental Commission
was concerned with the total dependance on State
and Federal agencies for regulation of bio-technical
materials and wastes.

After consideration of many options for addressing
this issue, it was determined that the State Environ-
mental Quality Review Act (SEQR) process was the
most effective means of reviewing such sensitive
operations. Classifying the establishment of a use
in the Science Park as a Type I action SEQR would
subject a new development to a more extensive envi-
ronmental review and notification process. When an
application is submitted for a new use in the Science
Park, the application package will be required to in-
clude information relating to the handling and disposal
of hazardous materials and information concerning
procedures to be followed in case of an event that
could endanger the neighborhood. As a Type I action,
the Environmental Commission would be responsible
for reviewing the adequacy of measures proposed for
handling and disposing of such materials and would
make recommendations to the Administration for
the imposition of conditions for site plan review and
other approvals.

Pursuant to the requirements of Article 8 of the NYS
Environmental Conservation Law and Chapter 48
of the City Code, the Mayor, as lead agency has
determined that the proposal will not result in any
significant adverse impacts and has issued a negative
declaration.

A public hearing is required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-65

Ordinance No. 2005-158
(Int. No. 186)

Changing The Zoning Classification Of The
Rochester Science Park From Manufacturing-In-
stitutional Planned Development District M-IPD
#2 To Planned Development District #7-Rochester
Science Park

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended

TUESDAY, JUNE 14, 2005

by changing the zoning classification of parcels
constituting the Rochester Science Park from Manu-
facturing-Institutional Planned Development District
M-IPD #2 to Planned Development District #7-Roch-
ester Science Park.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously

Ordinance No. 2005-159
(Int. No. 187)

Amending Chapter 120 Of The Municipal Code,
Zoning Code, By Amending The Development
Concept Plan For The Rochester Science Park And
Redesignating It As Planned Development District
#7-Rochester Science Park

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
by amending the Development Concept Plan for
the Rochester Science Park to read in its entirety as
follows and by redesignating the Rochester Science
Park as Planned Development District #7-Rochester
Science Park:

Development Concept Plan for the Rochester Science
Park Planned Development District #7
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I. Overview

1.0 Introduction and Statement of Intent - The

property proposed for rezoning to a Planned
Development (PD) District is located in the
City of Rochester at 1920 South Avenue and
contains approximately 55 acres of gently
sloping land and woods, bounded on the
west by approximately 325 feet along South
Avenue; northwest and north by the Roches-
ter Psychiatric Center; east by the boundary
between the City of Rochester and the Town
of Brighton and the Monroe Developmental
Center; and south by the Green Knolls and
Highland Apartments (see Map 1 of certain
maps entitled Rochester Science Park Con-
cept Development Plan Submission by Sasaki
Associates, Inc. and Sear Brown Associates,
P.C. dated November 8, 1985 (referred to
herein as the “Development Concept Plan
Submission”) and the legal description in
Exhibit A attached hereto).

Uses permitted in this PD District will be
restricted to businesses of a scientific pur-
pose or nature. Site amenities including the
woods and trees of special interest or size
are to be retained to the maximum extent
feasible. The District, to be identified as the
Rochester Science Park Subdivision (and to
be referred to herein as the “District” or the
“Science Park™), will permit one or more
subdivision lots (referred to herein as “sites”
or “lots”) with access from the main drive
of the Science Park which intersects South
Avenue. A controlled emergency access road
connects the main drive’s easterly cul-de-sac
to a service drive located on the adjoining
institutional property. The Science Park is
to provide sites needed by expanding high
technology firms and will provide an attrac-
tive setting conducive to the requirements of
such firms for a quiet environment in close
proximity to similar firms and research-
related centers. Existing screening of the
District’s perimeter, adjoining institutional
and residential uses will be maintained, and
additional landscape screening with trees,
shrubs and planted berms is to be provided.

These PD District regulations are intended to
control the development of the Science Park.
The intent is to ensure a high-quality campus
style development that is compatible in de-
sign and operation with the site and surround-
ing residential, commercial and institutional
uses. The primary objective in establishing
design and development criteria is to ensure
a sense of continuity in land uses, aesthetic
values and environmental sensitivity in the
overall development of the Science Park. A
high standard is being promulgated in order
to create a park that will be distinguished by
a consistently high quality of architectural
design sympathetically placed in a natural
setting. These controls are intended to estab-
lish and maintain confidence that the quality
and operational characteristics of the overall
development will remain high and, therefore,
that the economic and environmental values
of the Science Park and surrounding area will
be protected.

In order to achieve these objectives, all plans
for building and site design, including special
requirements for the preservation of natural
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site characteristics, and other environmental
considerations, will be subject to review by
the Project Review Committee (“Commit-
tee”) in accordance with Section 120-190
of the Zoning Code. The Committee will
consider each proposal on its design and
planning merits. It will judge the particular
opportunities, conditions and problems of
each parcel with its related development
program. The Committee will evaluate
each proposal to determine its adherence to
high aesthetic standards, sympathy with the
natural characteristics, and compatibility with
development on adjoining sites or lots and
with surrounding institutions and neighbor-
hoods.

II. Project Review and Approval

2.0

Process

(a) Procedures for review and approval of
projects within the Science Park are
outlined in Article XVII of the Zoning
Code.

(b) No site or lot in the District shall be
developed or improved unless and until
asite plan has been approved as provided
in Article XVII of the Zoning Code.

~

Incremental Development Plans that
meet a threshold for Minor site plan
review shall require Major site plan
review.

(c

Site Plan Review for incremental devel-
opment within the Rochester Science
Park shall require notification to the
following:

d

=

(1) All property owners within the
Science Park

(2)  All property owners within 100 feet
of the boundaries of the Science
Park

(3) Official Neighborhood Contacts
(e

~

Applications shall include information
concerning the handling of hazardous
materials and the procedures to be
followed in the case of an inadvertent
release that could endanger nearby resi-
dents and/or institutionalized persons.

III. Uses

3.0 Purpose and Intent - These District regula-

3.1

tions are intended to provide an area within
the City of Rochester for businesses of a sci-
entific purpose or nature engaged in research,
development, training, administration, and
light manufacturing activities. The District
regulations are further intended to provide
a low intensity, park-like environment and
well-landscaped sites that are in harmony
with proximate residential, commercial and
institutional uses.

Permitted Uses
(a) Research in the following:

(1) Pharmaceuticals.
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(2) Antibody and Antigen.

(3) Agricultural.

(4) DNA and Genetic.

(5) Industrial chemicals to replace
noxious chemicals that produce
hazardous waste.

(6) Biosecurity.

(7) Environmental or organic pollut-
ants.

(8) Fuel Cell.

(9) Blood.

(10) Nanotechnology.

(11) Chemical constituents of body
fluids.

(12) Clinical and disease detection.

(13) Those fields listed in 3.1(c) be-
low.

(b) Medical offices with a research compo-

nent that is an integral part of the health
care which they provide. The research
component must consist of a minimum
of 20% of the net floor area.

(c) Manufacture, processing and assembly

of the following:

(€]
(@)

3
“

(6))

6)
()

®)

©
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an
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Communications equipment.

Data processing equipment in-
cluding: Personal Computers,
Mainframes, Microcomputers,
Hand Held PCS (PDA), and/or the
components found in each (includ-
ing chips and semiconductors).

Software.

Electronic systems, components
and accessories.

Photographic/Imaging Equipment
and Systems.

Optics.

Photovoltaic and Photonics (light
absorption for energy).

Fuel Cell Components.
Networking Equipment (switches,
hubs, fiber and routers among
similar components).

Industrial and Environmental Con-
trol Equipment.

Nanotechnology.

Products resulting from research as
indicated in (a) above.

3.2 Accessory Uses - The following accessory
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uses shall be permitted in addition to those
accessory uses defined in Section 120-208 of
the Zoning Code and in accordance with the
terms of 120-163 of the Zoning Code:

(a) Prototype manufacturing incidental
to research laboratories and corporate
headquarters and offices.

(b) Warehousing and storage not occupy-
ing more than 15% of the building floor
area.

(c) Recreational facilities.

(d) An additional building for each site,
provided it does not exceed 1,000 gross
square feet in area and one story in
height.

(e) Day-care centers serving only the uses
located within the District, provided they
are located in existing structures in this
District.

(f) Personal Wireless Communications
Facilities, subject to the following condi-
tions:

(1) Only as an accessory structure to

an approved use.

(2) No resale of services.
(3) No higher than 150 feet.
(4)  With submission of FCC documen-

tation.

(5) Site ground elevation plus the
height of the structure must be
below 700 feet.

3.3 Use Limitations

(a) All uses shall be completely enclosed
in buildings. No materials, supplies or
equipment shall be permitted to remain
outside any building.

(b) No use shall be conducted in any man-
ner which would render it noxious or
offensive by reason of noise, dust, refuse
matter, odor, smoke, gas, fumes, vibra-
tion or glare.

(c) All uses must meet the performance
standards as set forth in this Develop-
ment Concept Plan.

IV. Bulk, Height, Setback and Parking Regulations

4.0 Intent - The objective of this section is to

4.1

assure that the scale, location and mass of
buildings in the District are compatible with
the existing neighboring residential, com-
mercial and institutional development and
environmental quality, and to assure high
quality development.

Building and Parking Area Setbacks

(a) Building setbacks shall be not less than
75 feet from any public or private right-
of-way line serving more than one lot, or
site (not including driveways). Parking
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4.2

43

4.4

area setbacks shall be at least 15 feet
from any public or private right-of-way
line serving more than one lot or site (not
including driveways). Notwithstanding
the foregoing, no building or parking
area setback from any road used only
for emergency access shall be required.

(b

=

Building and parking area setbacks shall
be not less than 25 feet from the perim-
eter property line of the District, except
for the area in the southeast corner of the
District where the setbacks shall be not
less than 100 feet as shown on Map 3 of
the Concept Development Plan Submis-
sion.

(c) Building and parking area setbacks
within any subdivided lot in the District
shall be not less than 10 feet from the
property line of any adjoining lot or site
in the District except that no building
or parking setbacks will be required
from any lot line of any subdivided lot
or site which coincides with the lot line
for any open space within the District,
which open space may be owned by the
City and/or by the Owner’s Associa-
tion, provided, however, that building
and parking setbacks of 10 feet shall be
required for any lot or site abutting any
“open space” area fronting on South
Avenue as generally shown on Map 3.

Land Coverage - The aggregate coverage
by impervious surfaces (including, but not
limited to, buildings, walks, drives, parking,
loading areas) shall not exceed 70% on any
individual subdivided lot in the District.

Building Height - The maximum building
height shall be 45 feet.

Parking Requirements

(a) The parking requirement for each use
shall be determined through the use of a
parking demand analysis in accordance
with Section 120-173B. of the Zoning
Code.

(b) Parking lots shall meet the design and
maintenance requirements listed in Sec-
tion 120-173F. of the Zoning Code.

V. Building Design

5.0

5.1

Intent - The objective in setting building
design standards is to obtain consistency and
quality in architectural design to protect and
enhance values in the District and to provide
a high-quality park that will contribute posi-
tively to land values and the environmental
quality of the surrounding neighborhood. It
is intended that a basic design compatibility
and architectural harmony will result among
the District buildings.

Design and Development Guidelines - De-
velopment of buildings and improvements
in the Science Park shall be guided by the
Design and Development Guidelines attached
hereto as Appendix A, as may be amended
from time to time, except that to the extent
the provisions of this Development Concept
Plan conflict with the Design and Develop-

5.2
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ment Guidelines, this Development Concept
Plan shall control.

Screening of Roof-Mounted Equipment
- No heating, electrical, air conditioning or
other equipment shall be installed on the
roof of any building or structure or located
on exterior walls unless screened, covered,
and installed in a manner which has been
approved by the Director of Zoning, except
that solar energy collectors may be installed
on the roof of any building if the design and
location thereof 1s approved by the Director
of Zoning. Any mechanical equipment must
be designed to be an integral part of the build-
ing or structure.

VI. Site Design

6.0

6.1

6.2

6.3

Intent -These site design standards are
intended to provide high-quality building
sites and parking areas that contribute to
the campus style character intended for the
District and to ensure compatibility with the
surrounding uses. Development shall be laid
out and each lot or site shall be graded in a
manner that is sympathetic to the existing
topography. Buildings, roads, and parking
areas should be located so as to minimize
site disturbance or major divergences from
the existing contours of the terrain. Terraced
parking arm and stepped buildings shall be
deemed to achieve this objective. Disturbed
cut and fill areas shall be smoothly blended
to meet adjacent existing grades. Each owner
and user is encouraged to respect the existing
ground plan and topography and adhere to the
natural grade as much as possible.

Drives and Walkways

(a) The width of access and service drives
shall be a minimum of 24 feet. Each
parcel shall have no more than two ac-
cess drives from any public or private
roadway.

(b) Sidewalks shall be a minimum of 5 feet
wide.

Exterior Service Areas

All exterior service loading, storage, and util-
ity areas (including, without limitation, trans-
formers and cooling towers) shall be located
at the side or rear of any building and in any
event not between any building and a public
or private roadway serving more than one site
or lot and will be screened or sheltered so as
not to be visible from the street right-of-way
or from adjacent sites. Each building will be
permitted one refuse dumpster located in the
service area and screened 1n accordance with
this Development Concept Plan and of a size
to be approved by the Director of Zoning.
No materials, supplies, or equipment shall be
permitted to remain outside any building.

Signage - Signage will permitted in accor-
dance with Section 120-177D for the M-1
District. The design, format and materials
of all signs and graphics symbols shall be
consistent with the architecture of the Dis-
trict, and be guided by the signage section
of the Design and Development Guidelines
in Appendix A.
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(a) Minimum setback required:

Fifteen (15) feet from the right-of-way
lines and ten (10) feet from all other lot
lines.

(b) Type of illumination permitted:
Internal illumination.
6.4 Landscaping

(a) Toachieve aunified, campus-style setting
for the Science Park, landscaping for all
areas within lots or sites not covered by
buildings, parking and walkways shall be
guided by the landscaping section of the
Design and Development Guidelines in
Appendix A and a landscaping plan for
each site shall be submitted for approval
by the Director of Zoning.

(b) To the extent possible, significant trees
and large caliper trees exceeding six (6)
inches existing on the site, with particu-
lar emphasis on trees located along the
perimeter of the District and within the
open space area in the District’s southeast
section, shall be retained.

VII. Additional Requirements

Unless otherwise specified in the above regulations,
the requirements in Article XX of the Zoning Code
shall apply to uses in the Rochester Science Park.

VIII. Owners’ Association

8.0 Association of Owners - In order to pro-
vide for the continuing maintenance and
administration of the Science Park the City
shall create a not-for-profit corporation or
association (“Association”) to be formed
upon the issuance of a certificate occupancy
for the building on the final lot or site to be
developed in the District. The Association
shall have certain responsibilities regarding
review of future physical changes to any site
or lot or improvement thereon and shall be
governed by such rules and procedures as
shall be established for the governance of
the Association.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously

Ordinance No. 2005-160
(Int. No. 188)

Amending Chapter 48 Of The Municipal Code,
Environmental Review, By Adding Requirements
For New Uses At The Rochester Science Park

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 48 of the Municipal Code,
Environmental Review, as amended, is hereby further
amended by adding the following new subsection K
to Section 48-4, Type I actions:

K. Establishment of new uses in the Rochester
Science Park.
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Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-161
Re: Zoning Text Amendment

R2010: Campaign 9 - Healthy Urban
Neighborhoods
Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
amending the text of the Zoning Code by modifying
the Planned Development (PD) District regulations
by combining Section 120-190A and Article XVII,
the two sections of the code that regulate planned
development districts, and streamlining and simplify-
ing the procedures.

In the Zoning Revision Project, initial steps were taken
to make the PD District regulations more generic
and flexible to better accommodate a wide range of
development types as well as to permit maximum flex-
ibility and encourage creativity. While the PD District
regulations were made more generic, the procedures,
rooted in the 1975 Ordinance, were essentially carried
over into the new code.

Since the adoption of the 2003 Zoning Code, staff
have processed four different PD applications, the
Rochester Museum and Science Center, Rochester
General Hospital, St. Michael’s Church and Buena
Vista Planned Development Districts. During the
processing of these applications, staff observed that
the procedures contained in Article XVII did not work
particularly well for either the conversion of existing
districts or the establishment of new districts. Pro-
cedural adjustments were necessary to accommodate
the establishment and modification of these districts
which didn’t impose an unfair cost burden on the
project sponsors.

The procedures for the initial adoption of PD districts
as well as the procedures for ensuing development
within a PD are proposed to be reconciled. The
procedures will apply equally to existing planned
developments, such as the University of Rochester,
as well to new developments such as the forthcoming
redevelopment of the IOLA complex. This amend-
ment to the Zoning Code is related to a proposed
amendment to the Science Park Planned Development
District (MIPD#2) which incorporates many of the
proposed procedural changes.

The Planning Commission held an informational
hearing on May 9, 2005; one person spoke in support
of the request. By a vote of 4-0, the Commission
recommended approval.

The requirements of the State Environmental Qual-
ity Review Act were satisfied for this action with
the execution of a findings statement for the Zoning
Ordinance Revision Project by the Mayor and City
Council in October of 2002.

A public hearing is required.
Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-66
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Ordinance No. 2005-161
(Int. No. 189)

Amending Chapter 120 Of The Municipal
Code, Zoning Code, By Amending Regulations
For Planned Development Districts

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further amended
as follows:

(a) Article XVII, PD Planned Development Dis-
trict, constituting Sections 120-122 through
122-128, is hereby amended to read in its
entirety as follows:

ARTICLE XVII
PD Planned Development District

§ 120-122. Purpose.

The PD Planned Development Districts recognize a
defined area for unified and integrated development
and are intended to create more flexible development
opportunities than would be possible through the
strict application of the land use and development
regulations of this chapter. Planned Development
Districts allow diversification in the uses permitted
and variation in the relationship of uses, structures,
and open spaces and are conceived as cohesive unified
projects with unique standards and regulations. The
Zoning Map may be amended from time to time, by
ordinance duly enacted by the City Council, to provide
for planned development districts upon approval of a
Development Concept Plan as set forth herein.

Planned Development Districts shall achieve the fol-
lowing objectives:

A. An alternative development pattern in harmony
with the objectives of various City and regional
land use and development plans.

B. Acreative use of land and related physical devel-
opment allowing an orderly transition from one
land use to another.

C. Diversification in the uses permitted and varia-
tion in the relationship of uses, structures, open
spaces and height of structures in developments
conceived as cohesive unified projects.

D. Unique standards for site and building design.

E. The preservation and enhancement of desirable
site characteristics, such as open space, natural
topography, vegetation and geologic features and
the prevention of soil erosion.

§ 120-123. Location.

The Planned Development District shall be applicable
to any area of the City of Rochester where the ap-
plicant can demonstrate that the characteristics of the
development will satisfy the intent and objectives of
this chapter. Where a planned development is deemed
appropriate, the rezoning of land to a Planned Devel-
opment District will replace all use and dimensional
specifications contained elsewhere in this chapter.

§ 120-124. District ownership and size.

Page 177

A. All owners of the tract shall be included as joint
applicants on all applications, and all approvals
shall bind all owners. The violation of any owner
as to any tract shall be deemed a violation as to
all owners and all tracts.

B. No PD District shall be established having an area
of less than two contiguous acres.

§ 120-125. Requirements and standards.

A. The requirements and standards for a Planned De-
velopment District shall be determined for each
individual project. At a minimum, the Planned
Development District shall include:

(1) Purpose statement that includes how the
project meets the objectives of this chapter;

(2) Uses;
(3) Lot, area and yard dimensions;

(4) Floor area ratios or lot coverage limita-
tions;

(5) Building characteristics;
(6) Open space;
(7) Parking;

(8) Unless otherwise addressed in the develop-
ment concept plan, the applicable City-Wide
Design Guidelines and Standards (Article
XIX) and Requirements Applying to All
Districts (Article XX) in this chapter shall
apply to all uses in the PD District.

B. Planned developments shall be served adequately
by, and shall not impose an undue burden upon,
essential public facilities and services such as
highways, streets, traffic control signals and de-
vices, parking spaces, police and fire protection,
drainage structures, refuse disposal, water and
sewers, and schools. Where any such facility
or service is not available or adequate to service
the planned development, the applicant shall be
responsible for establishing his ability, willing-
ness and binding commitment to provide such
facilities and services.

C. All covenants, deed restrictions, easements and
similar restrictions to be recorded in connec-
tion with a Planned Development District shall
provide that they may not be modified, removed
or released without the express consent of the
City Council and shall provide that they may be
enforced by the City of Rochester in addition to
the landowners within the Planned Development
Districts. Additionally, such documents shall re-
quire expiration and reverter language to remedy
nonperformance.

§ 120-126. Procedures for planned development
districts.

A. Development concept plan approval and amend-
ments.

(1) Development Concept Plan. The Develop-
ment Concept Plan is any plan hereinafter
adopted by the City Council, after notice
and a public hearing, for the development or
redevelopment of an area with specific geo-
graphic boundaries, which clearly identifies
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the purposes of the development or redevel-
opment and involves one or more elements of
land acquisition, site clearance, rehabilitation
or construction of buildings, construction or
reconstruction of public improvements and
land disposition and which is specifically
designated a “development concept plan”
for purposes of this chapter.

The applicant shall provide a development
concept plan showing in its entirety the basic
scope, character and nature of any proposed
planned development district or amendment
thereof of a previously approved develop-
ment concept plan. The development concept
plan or amendment to a development concept
plan shall include:

(a) The categories of uses to be permitted;

(b) The overall maximum density of residen-
tial uses and intensity of nonresidential
uses;

(c) The general location of:

[1

—

Vehicular and pedestrian circulation
systems;

[2

—

Extent of public and private open
space;

3
[4

[t}

Extent of utility systems; and

Residential and nonresidential struc-
tures.

—_

(d) The existing and proposed ownership
and management of the planned devel-
opment district, including the buildings,
landscaped areas and open spaces.

The applicant may, at its option, submit an
incremental development plan in accordance
with §120-126B for the planned development
district simultaneously with the submission of
the development concept plan. In such case,
the applicant shall comply with all provisions
of this chapter applicable to submission of the
development concept plan and to submission
of the incremental development plan.

Action by the Director of Zoning

The development concept plan for proposed
planned developments, amendments to
existing planned developments and incre-
mental development plans shall be subject
to site plan review in accordance with §
120-191D.

Action by Planning Commission.

(a) Review by the Planning Commission
of planned development districts or
amendments shall follow the procedures
for Zoning text or map amendments set
forth in § 120-190C.

(b) In considering the development concept
plan and formulating its recommenda-
tions, the Planning Commission shall
specifically address the objectives and
standards made applicable to the pro-
posed planned development district by
§120-122 and §120-125.

B.
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(6) Action by City Council.

(a) Within 40 days following the receipt
by the City Council of the report of the
Planning Commission, or its failure to
act as above provided, the City Council
shall conduct a public hearing. The City
Council shall:

[1] Deny the development concept
plan;

2

[

Refer it back to the Planning Com-
mission for further consideration of
specified matters; or

[3] By ordinance duly adopted, ap-
prove the development concept
plan, with or without modifications
to be accepted by the applicant as
a condition of such approval, and
amend the Zoning Map of the City
to designate the area included in the
approved plan as “Planned Develop-
ment District Number _.”

[a] If the development concept plan
is approved with conditions,
the Zoning Map shall not be
amended until the applicant has
filed with the Director written
consent to such conditions.

[b

=

In the event that a development
concept plan is approved, or
approved with conditions ac-
ceptable to the applicant, no
development shall be permitted
unless and until an incremental
development plan has been
submitted and approved in ac-
cordance with the provisions of
this chapter.

Incremental development plan approval.

(1) Incremental Development Plan. The Incre-
mental Development Plan is a plan showing
development occurring wholly within the
boundaries of an approved planned develop-
ment district which complies with all of the
standards and requirements of the develop-
ment concept plan approved for the district.

(2

-

All incremental development plan approvals
shall require site plan approval as set forth in
§ 120-191. Application requirements are set
forth in §120-189E(1).

3

=

In addition to the requirements of site plan
approval, if the Director finds substantial
conformity with the development concept
plan and finds the incremental development
plan to be in all other respects complete and
in compliance with any conditions imposed
by approval of the development concept
plan, the Director shall approve the incre-
mental development plan. An incremental
development plan shall be deemed not to be
in substantial conformity with an approved
development concept plan if it:

(a) Exceeds by more than 10% the maximum
parking, height, lot coverage or yard
requirements approved for the planned
development district;
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(b) Decreases by more than 10% the area
approved for public and private open
space or significantly changes the general
location of such areas;

(c) Substantially relocates approved public
circulation elements to any extent that
would significantly decrease their func-
tionality, adversely affect their relation
to surrounding lands and circulation
elements, or significantly reduce their
effectiveness as buffers or amenities;

d
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Significantly alters the arrangement of
land uses within the planned develop-
ment district;

(e) Provides for uses not included in the
approved development concept plan; or

(f) Exceeds the maximum density for resi-
dential uses and the maximum floor area
ratio for nonresidential uses.

(4) Amendments to an incremental development
plan. An approved incremental develop-
ment plan may be amended or varied by
submitting a new site plan to the Director of
Zoning in accordance with § 120-191D(5)(e).
In the case that the adjustments exceed the
thresholds established for the Director of
Zoning by the development concept plan, the
development concept plan must be amended
as provided in this section for original devel-
opment concept plan approval.

C. Limitations to approvals.

(1) A development concept plan shall become
null and void one year after the filing date
with the City Clerk and the zoning district
shall revert to the prior zoning district if an
incremental development plan is not submit-
ted for approval.

(2) An incremental development plan approval
shall become null and void six months after
the date on which it was issued unless a
building permit is obtained and maintained.

D. Appeal.

(1) Appeals of a decision by the Director of Zon-
ing on an incremental development plan shall
be taken to the City Planning Commission
within 30 days of the decision.

2

~

An appeal from any final decision of the Plan-
ning Commission as to any matter regarding
the planned development district may be
taken within 30 days of the filing of such
decision by any person aggrieved or by any
authorized officer, department, bureau, board
or commission of the City in accordance with
Article 78 of the New York Civil Practice
Law and Rules.

E. Current plan submission

(1) Current Plan. The Current Plan is a complete,
comprehensive and permanent public record
of a planned development district. The cur-
rent plan is intended only to put in final form,
the information contained in the development
concept plan and shall conform to all prior
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approved and all approved conditions thereof
resulting from the planned development dis-
trict process. The current plan shall consist of
a site map that reflects all approved incremen-
tal development as well as the development
concept plan for all areas not yet approved
through an incremental development plan. It
shall also contain references to all develop-
ment concept plan components outlined in
§120-126A.
(2) Acurrent plan must be submitted prior to any
applications for amendments to the approved
development concept plan or with request
for approval of incremental development
plans.

-

§ 120-127. Personal wireless telecommunication
facilities (PWTF).

Personal wireless telecommunication facilities in the
PD District shall be regulated as outlined in § 120-143,
Personal wireless telecommunication facilities.

(b) Section 120-188, Common review pro-
cedures, is hereby amended by deleting
the words “detailed plan” where they are
contained in subsection B therein and by in-
serting in their place the words “incremental
development plan”.

(c) Section 120-190, Procedures approved by
the City Council, is hereby amended by
amending subsection A to read in its entirety
as follows:

A. Planned development district designa-
tion. See Article XVII of this Chapter.

(d

=

Section 120-208, Definitions, is hereby
amended by deleting the definition of DE-
VELOPMENT PLAN.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Mains
June 14, 2005

To the Council:

The Public Services, Health & The Arts Committee
recommends for Adoption the following entitled
legislation:

Int. No. 190 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
Biracial Partnership Program

Int. No. 191 - Establishing Maximum Compensa-
tion For Professional Services Agreements For The
High Falls Laser Shows And Amending The 2004-05
Budget

Int. No. 192 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
High Falls Laser Equipment

Int. No. 193 - Establishing Maximum Compen-
sation For A Professional Services Agreement For
Fireworks On The Fourth Of July

Respectfully submitted,
Benjamin L. Douglas
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William F. Pritchard

Lois J. Giess

PUBLIC SERVICES, HEALTH & THE ARTS
COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-162
Re: Agreement - Idea Connection Systems,
Inc., Biracial Partnership Program

R2010: Campaign 1 - Involved Citizens
Campaign 2 - Healthy Urban
Neighborhoods

Transmitted herewith for your approval is legislation
establishing maximum compensation of $50,000 for
an agreement with Idea Connection Systems, Inc., 693
East Avenue, Rochester, N.Y., for the implementa—
tion of the Biracial Partnership Program. Funding
will be provided from the 2004-05 Undistributed
allocation.

The Biracial Partnership Program began in 2001 as
part of the Mayor’s Commission on Race and Eth-
nicity. The goal of the program is to confront and
reduce racial prejudice in Rochester. Individuals are
assigned a partner from a different cultural, ethnic
and/or racial background. The partners use guided
exercises and experiences to explore what they might
have in common.

Idea Connection Systems, Inc. will facilitate the
program by recrumng and pairing partlclpdnts con-
ducting a variety of large and small group sessions for
and training volunteer facilitators. Approximately 50
individuals will participate in this phase of the Biracial
Partnership Program.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-162
(Int. No. 190)

Establishing Maximum Compensation For A
Professional Services Agreement For The Biracial
Partnership Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $50,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Idea Connection
Systems, Inc. for implementation of the Biracial Part-
nership Program. Said amount shall be funded from
the 2004-05 Budget for Undistributed Expense.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-163
Re: Agreements - Laser Shows

R2010: Campaign 8 - Tourism Destination

TUESDAY, JUNE 14, 2005

Campaign 10 - Center City
Campaign 11 - Arts and Culture

Transmitted herewith for your approval is legislation
related to laser shows at High Falls between July 1,
2005 and June 30, 2006. This legislation will:

1. Authorize an agreement with Stone Mountain
Productions, 5387 Manor Drive, Stone Moun-
tain, GA 30083, for the production of laser
shows. The maximum cost of this agreement
will be $82,500, to be financed from the 2005-06
Budget of the Department of Parks, Recreation
and Human Services.

2. Amend the 2004-05 Budget by transferring
$50,000 from Contingency to cover start up and
incidental costs related to the laser shows (e.g.,
advertising, security, authorize any agreements
necessary to complete such work).

3. Authorize an agreement with Young Explo-
sives, 4 Butternut Drive, for provision of small
aerial fireworks displays to accompany the laser
shows. The maximum cost of this agreement
will be $44,600, to be financed from the 2005-06
Budget of DPRHS.

The anticipated return of the fast ferry in mid-June of
this year provides an opportunity to enhance Roches-
ter as a tourism destination. Along with Rochester’s
busy summer festival season, the restoration of the
laser shows will be another draw to the High Falls
Historic District as an entertainment destination.

Atotal of 55 laser shows are planned for Thursday, Fri-
day and Saturday evenings July 1 through September
5, 2005, and May 26 through June 30, 2006. Special
holiday shows will be scheduled for the July 4 week-
end, Labor Day weekend, December, and Memorial
Day weekend. A projected schedule is attached.
Laser shows were last provided in 2002 by Flaum
Management, as part of their contract to operate
and manage the High Falls Facility. Approximately
130,000 people attended 65 laser shows produced
that year.

Young Explosives is a licensed manufacturer of fire-
works and meets all state and federal regulations.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-67

Ordinance No. 2005-163
(Int. No. 191)

Establishing Maximum Compensation For Pro-
fessional Services Agreements For The High Falls
Laser Shows And Amending The 2004-05 Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $82,500, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Stone Mountain
Productions for laser shows at High Falls. Said
amount shall be funded from the 2005-06 Budget
of the Department of Parks, Recreation and Human
Services.

Section 2. The sum of $44,600, or so much thereof
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as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Young Explosives for
aerial fireworks displays to accompany laser shows
at High Falls. Said amount shall be funded from the
2005-06 Budget of the Department of Parks, Recre-
ation and Human Services.

Section 3. Ordinance No. 2004-162, the 2004-05
Budget of the City of Rochester, as amended, is hereby
further amended by transferring the sum of $50,000
from the Contingency Account to the Department of
Parks, Recreation and Human Services to fund start
up and incidental costs relating to the laser shows at
High Falls. Of said amount, not to exceed $4,500 may
fund a professional services agreement with Stone
Mountain Productions for laser shows at High Falls,
and not to exceed $1,500 may fund a professional
services agreement with Young Explosives for aerial
fireworks displays to accompany laser shows at High
Falls, for June, 2005.

Section 4. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, Norwood, Pritchard, Santiago, Stevenson - 7

Nays - Councilmembers Curran, McFadden - 2

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-164
Re: Agreement - Stone Mountain Produc-
tions

for Laser Maintenance

R2010: Campaign 8 - Tourism Destination
Campaign 10 - Center City
Campaign 11 - Arts and Culture

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with Stone Mountain
Productions, 5387 Manor Drive, Stone Mountain,
GA 30083, for laser maintenance at High Falls from
June 1, 2005 through May 31, 2006 and occasional
private shows as requested by conventions and private
businesses throughout the year. The maximum cost of
this agreement will be $70,000, which will be financed
from the 2005-06 Budget of the Department of Parks,
Recreation and Human Services ($60,000), and the
Rochester Events Network trust fund ($10,000).

A similar agreement was authorized by City Council
on July 27, 2004. Monthly maintenance is neces-
sary for the City owned equipment. Stone Mountain
Productions has operated the laser shows since their
inception in the 1980’s and has maintained the equip-
ment since that time. This agreement will also include
private laser shows funded by private companies
with revenue offset to the Rochester Events Network
trust fund.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-164
(Int. No. 192)

Establishing Maximum Compensation For A
Professional Services Agreement For The High
Falls Laser Equipment
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BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $70,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Stone Mountain
Productions for maintenance of the laser equipment at
High Falls. Of said amount, $60,000 shall be funded
from the 2005-06 Budget of the Department of Parks,
Recreation and Human Services and $10,000 is hereby
appropriated from the Rochester Events Network
Trust Fund.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
Mains, Norwood, Pritchard, Santiago, Stevenson - 7

Nays - Councilmembers Curran, McFadden - 2

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-165
Re: Agreement - Young Explosives, July
4th

Fireworks Display

R2010: Campaign 8 - Tourism Destination
Campaign 10 - Center City

Transmitted herewith for your approval is legislation
authorizing an agreement with Young Explosives, 4
Butternut Drive, for provision of an aerial fireworks
display on July 4, 2005, Independence Day. The maxi-
mum cost of this agreement will be $35,000; $7,000
of which will be financed from the 2005-06 budget
of the Department of Parks, Recreation and Human
Services, and $28,000 of which will be funded from
the Rochester Events Network trust fund.

The July 4 display will be similar to those that have
been provided by Young Explosives annually since
1977. This year’s display will extend for about 20
minutes and will be launched over the Genesee River
from the entrance ramp to Route 1-490 Eastbound.
Young will be responsible for obtaining the necessary

ermits from the Fire Department and for acquiring
51 .0 million of liability insurance.

Young Explosives does not employ any persons below
the age of 18. Further, in order to be licensed in the
United States, all fireworks manufacturers and dealers
must meet state and federal regulations stating that no
persons under the age of 18 are employed. Young Ex-
plosives has assured us that their domestic purchases
come solely from licensed vendors.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-165
(Int. No. 193)

Establishing Maximum Compensation For A
Professional Services Agreement For Fireworks
On The Fourth Of July

BE IT ORDAINED, by the Council of the City of
Rochester as follows:
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Section 1. The sum of $35,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Young Explosives
for a Fourth of July aerial fireworks display. Of said
amount, $7,000 shall be funded from the 2005-06
Budget of the Department of Parks, Recreation and
Human Services, and $28,000 is hereby appropriated
from the Rochester Events Network Trust Fund.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Stevenson
June 14, 2005

To the Council:

The Parks, Public Works And The Environment
Committee recommends for Adoption the following
entitled legislation:

Int. No. 194 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For A
Port Of Rochester Transportation Evaluation Study

Int. No. 195 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
Continuation Of The “Greta Program” And Amending
Ordinance No. 2005-38, As Amended

Int. No. 196 - Authorizing An Application And
Agreements For The 2005 Summer Food Service
Program For Children

Int. No. 197 - Authorizing Agreements With Re-
spect To The Mt. Read Boulevard Bridge Rehabilita-
tion Project

Int. No. 198 - Authorizing An Agreement With The
Rochester-Genesee Regional Transportation Authority
For The Refueling Of City Vehicles

Int. No. 199 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
Hemlock Lake Water Filtration Plant. As Amended

Int. No. 200 - Establishing Maximum Compensa-
tion For Professional Services Agreements For Con-
struction Resident Project Representation Services

Int. No. 201 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services Agree-
ment For Engineering Design Services For The South
Avenue Garage Rehabilitation Project

Int. No. 224 - Bond Ordinance Of The City of
Rochester, New York, Authorizing The Issuance Of
$1,098,000 Bonds Of Said City To Finance The Ad-
ditional Cost Of Phase I Improvements To Manhattan
Square Park

The Parks, Public Works And The Environment Com-
mittee recommends for Consideration the following
entitled legislation:

Int. No. 202 - Approving Changes In The Pave-
ment Width Of Jefferson Avenue Between West Main
Street And Brown Street, And Brown Street Between
Kensington Street And Jefferson Avenue

Respectfully submitted,
Robert J. Stevenson
Brian F. Curran

TUESDAY, JUNE 14, 2005

Adam C. McFadden
PARKS, PUBLIC WORKS AND THE ENVIRON-
MENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-166
Re: Port of Rochester Transportation
Evaluation Study

R2010: Campaign 8 - Tourism Destination

Transmitted herewith for your approval is legislation
authorizing an agreement with Bergmann Associ-
ates to conduct a Port of Rochester Transportation
Evaluation Study at a maximum cost of $40,000, and
appropriating $40,000 from anticipated reimburse-
ments from the Federal Highway Administration as
administered through the Genesee Transportation
Council to fund the agreement.

The purposes of the Study are to provide objective
measures of transportation usage at and within two
miles of the Port, and, if needed, to make recommen-
dations to fine-tune the transportation system both at
the Port site and in the surrounding community. The
study will also develop concept designs for a multi-
modal Transportation Center and a possible remote
parking lot.

Arequest for proposals was issued statewide following
NY State procedures. Three proposals were received
and evaluated. Bergmann Associates is recommended
to conduct the study based upon their experience in
performing similar studies for other municipalities.
The study is expected to begin this summer with
completion anticipated by Spring 2006.
Respectfully submitted,

William A. Johnson, Jr.

Mayor

Ordinance No. 2005-166
(Int. No. 194)

Establishing Maximum Compensation For A
Professional Services Agreement For A Port Of
Rochester Transportation Evaluation Study

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $40,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Bergmann Associ-
ates for a Port of Rochester Transportation Evaluation
Study. Said amount is hereby appropriated from
anticipated reimbursements from the Federal Highway
Administration administered through the Genesee
Transportation Council.

Section 2. This ordinance shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Giess, Councilmembers Douglas,
McFadden Mains, Norwood, Pritchard, Santiago,
Stevenson - 8

Nays - Councilmember Curran - 1

TO THE COUNCIL
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Ladies and Gentlemen:

Ordinance No. 2005-167
Re: Agreement - Andrea Whitcomb,
“Greta Program”

R2010: Campaign 4 - Environmental
Stewardship

Transmitted herewith for your approval is legislation
authorizing an agreement with Andrea Whitcomb,
91 Sunset Drive, for the continuation of the “Greta
Program”. The maximum cost of the agreement
will be $30,000, which will be financed from the
2005-06 budget of the Department of Environmental
Services.

The “Greta Program” is an educational effort designed
to increase the awareness of youth to the problems of
litter and graffiti and the benefits of refuse recycling.
Its principal components are performances, work-
shops, school classroom visits and presentations at
City recreation centers and community events.

Ms. Whitcomb, as Greta, has presented the program
since 1989. The most recent agreement with Ms.
Whitcomb was authorized by the City Council in
June 2004.

During 2004-05, the program has been presented to
over 4,200 youths through 300 performances at city
schools, libraries, recreation centers, and neighbor-
hood events. In addition, over 2000 adults and chil-
dren have seen Greta at special events at High Falls,
the Museum Science Fair, and the Lilac Parade.

Under the proposed agreement during 2005-06,
Ms. Whitcomb will provide 300 performances and
workshops. The cost per performance will remain at
$100 and the total cost of the agreement will remain
at $30,000.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-167
(Int. No. 195, As Amended)

Establishing Maximum Compensation For A
Professional Services Agreement For The Con-
tinuation Of The “Greta Program” And Amending
Ordinance No. 2005-38

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $30,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Andrea Whitcomb
for the continuation of the “Greta Program”. Said
amount shall be funded from the 2005-06 Budget of
the Department of Environmental Services.

Section 2. Ordinance No. 2005-38, relating to
the Adopt-A-Block Program. is hereby amended by
further authorizing agreements with the Charlotte
Community Development Association in an amount
not to exceed $17,092.

Section 3. This ordinance shall take effect im-
mediately.

Underlined material added.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-168
Re: 2005 Summer Food Service Program

R2010: Campaign 3 - Health, Safety and
Responsibility

Transmitted herewith for your approval is legislation
relating to the 2005 Summer Food Service Program
for children. This legislation will:

1. Authorize an agreement with the New York State
Department of Education for the receipt and use
of such funds as may be allocated to the City for
the program; and

2. Authorize an agreement with the Rochester City
School District for preparation and delivery of
the breakfast and lunches to be provided under
the program.

The Summer Food Service Program (SFSP) provides
free meals during the summer to children 18 years
of age or younger. Persons over age 18 who are
determined by a state or local educational agency to
be mentally and/or physically disabled and who are
enrolled in a public or private non-profit program for
children with disabilities during the school year are
also eligible to participate in the meal program.

The Department of Parks, Recreation and Human
Services has administered the SFSP since 1976.
Beginning in 1994, both breakfast and lunch service
have been available to all sites. The Rochester City
School District Central Kitchen prepares and delivers
the meals to the program sites.

In 2005, the program will operate approximately 66
sites from June 27 through August 26. The projected
number of sites reflects the impact of a new component
of our agreements that will require sites to reimburse
the City for disallowed costs. The selection of the
specific sites are based on proximity to youth service
activities and past participation in the program.

The City School District will prepare and deliver
meals for SFSP at the following unit costs:

Breakfast Lunch

2004 CSD Rate

1.13 2.12
2005 CSD Rate

1.15 2.15
SFSP 2005 Reimbursement Rate

1.5325 2.695

A three-year summary of total number of meals served
is as follows:

Breakfast Lunch

2004 63,526 108,513
2003 57,822 113,097
2002 64,964 120,198

For 2005, it is anticipated that the reimbursement will
be $386,445, based on the projected figures of 64,000
breakfasts and 107,000 lunches. This reimbursement
figure will also provide for $40,500 in administrative
and operating expenses.
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The most recent agreement for these services was
approved by Council in April 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-68

Ordinance No. 2005-168
(Int. No. 196)

Authorizing An Application And Agreements
For The 2005 Summer Food Service Program For
Children

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agreement
with the New York State Department of Education
for the funding for the 2005 Summer Food Service
Program For Children.

Section 2. The Mayor is hereby further authorized
to enter into an agreement with the City School
District for the preparation and delivery of meals
pursuant to the program, contingent upon receipt of
such funding.

Section 3. The agreement shall obligate the City
to pay an amount based on the unit cost of the meals,
not to exceed $386,445, and said amount, or so much
thereof as may be necessary and received, shall be
funded from the 2005-06 budget of the Department
of Parks, Recreation and Human Services, contingent
upon receipt of said funding.

Section 4. The application and agreements shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-169
Re: Mount Read Boulevard Bridge over
Kodak Access Road - Water Improvements

R2010: Campaign 4 - Health, Safety &
Responsibility
Campaign 5 - Regional Partnerships
Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
related to the replacement of the Mount Read Boule-
vard Bridge over the Kodak Access Road in the City
of Rochester. The overall construction and improve-
ments were approved by Council in July 2002 and
February 2005. This current legislation relates to the
bridge’s water mains and appurtenances and will:

1. Authorize the participation by the City in the
project which is being administered by the New
York State Department of Transportation;

2. Ensure that the City approves the relocation
of and adjustment to City water mains and ap-
purtenances related to this project as shown on
the contract drawings;
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3. Agree that the City will be responsible for main-
tenance of the adjusted water related facilities on
the project as shown on the contract drawings;

4. Agree that the State will provide the reconstruc-
tion work, as shown on the contract plans, at no
cost to the City;

5. Authorize any necessary agreements with the
NYSDOT for such participation;

6. Agree that Mayor William A. Johnson, Jr. has
the authority to sign, with the concurrence of the
Rochester City Council, any and all documenta-
tion that may become necessary as a result of
this project as it relates to the City; and

7. Agree the City Clerk is hereby directed to
transmit five certified copies of the foregoing
ordinance to the New York State Department
of Transportation.

In accordance with NYS Highway Law, the NYSDOT
will include the relocation of and adjustments to water
mains and appurtenances, as part of the replacement
of the bridge.

The water related improvements are scheduled to
begin construction in the Summer of 2005 and be
completed by the Winter of 2006.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-169
(Int. No. 197)

Authorizing Agreements With Respect To The
Mt. Read Boulevard Bridge Rehabilitation Proj-
ect

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council approves City participa-
tion in the Mt. Read Boulevard Bridge Rehabilitation
Project and the Mayor is hereby authorized to execute
all necessary agreements and documents with the New
York State Department of Transportation to participate
in the Mt. Read Boulevard Bridge Rehabilitation
Project. The Council approves the relocation of and
adjustment to City water mains and appurtenances
performed on the Mt. Read Boulevard Bridge over the
Kodak access road, pursuant to Section 10, Subdivi-
sion 24, of the State Highway Law, as shown on the
contract plans. The City shall maintain or cause to
be maintained the adjusted water related facilities as
shown on the contract plans. The State shall provide
for the reconstruction of the water related facilities as
shown on the contract plans at no cost to the City.

Section 2. The agreements and documents shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. The City Clerk is directed to transmit
five certified copies of this ordinance to the New York
State Department of Transportation.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-170
Re: Agreement - RGRTA, Vehicle Fueling

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with the Rochester-
Genesee Regional Transportation Authority for the
continued refueling of City vehicles at the RGRTA
facility at 1372 E. Main Street. Such an agreement
is authorized by section 110-o0 of the NYS General
Municipal Law.

The current agreement with RGRTA for vehicle fuel-
ing services was authorized by the City Council in
May 2002. Under the proposed agreement, RGRTA
will continue to dispense fuel at a cost equivalent to
the actual cost of the fuel plus an administrative and
service fee of $.17 per gallon. The fee is $.01 more
than the fee authorized by the present agreement.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-170
(Int. No. 198)

Authorizing An Agreement With The Rochester-
Genesee Regional Transportation Authority For
The Refueling Of City Vehicles

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the Rochester-Genesee
Regional Transportation Authority (RGRTA) whereby
RGRTA shall provide for the continued refueling of
City vehicles on the east side of the City. The agree-
ment shall obligate the City to reimburse RGRTA for
the actual cost of the fuel and pay an administrative
and service charge of $.17 per gallon. The agreement
may extend for one year, with two additional one-year
renewal options. Said amounts shall be funded from
the annual budgets for this purpose.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect imme-
diately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-171
Re: Agreement - Hemlock Lake Filtra-
tion

Plant

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with Calgon Carbon
Corporation, 500 Calgon Drive, Pittsburgh, for the
implementation and use of granular activated carbon
(GAC) filter media at the Hemlock Lake Filtration
Plant. The term of the agreement will be three years
and the amount will not exceed $500,000. The cost
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for the first year, $150,000, is included in the 2005-06
Budget. It is anticipated that subsequent years will
also be funded from the operating budget.

This legislation will authorize the lease of approxi-
mately 650,000 pounds of GAC filter media, and
for the installation and testing services associated
therewith. This treatment is to address a taste and
odor (T&O) problem that developed in the City’s
Hemlock Lake water supply last year. The water has
not been subject to this seasonal problem before; it
is believed that the recent arrival and proliferation
of zebra mussels may be the cause. The problem is
expected to recur, and possibly grow worse over the
next few years.

GAC is the most cost effective of several tech-
nologies that were investigated for removing the
“musty/earthy” taste compounds. Other options
considered were ozone and ultraviolet light coupled
with hydrogen peroxide. The GAC will replace the
crushed anthracite coal currently used as filter media.
The GAC absorbs organic compounds, eventually
becomes consumed, and requires replacement. The
GAC is expected to last about three years, and the
lease arrangement will allow the total cost to be paid
on a quarterly basis over that period. If the GAC lasts
longer than three years, the lease will continue with
quarterly payments at 25% of the original fee. If the
GAC lasts less than three years, it will be replaced,
with payment of balance due in lump sum, or rolled
into the next lease.

Proposals were solicited from four suppliers; the two
largest US companies responded. Calgon offers a
superior product at a lower cost (0.68.1b vs $1.01/1b)
than its competitor, and will install the product before
the T&O season begins; the competitor required 150
days lead time.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-171
(Int. No. 199, As Amended)

Establishing Maximum Compensation For A
Professional Services Agreement For The Hemlock
Lake Water Filtration Plant

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $[500,000] 550.000, or
so much thereof as may be necessary, is hereby
established as the compensation to be paid for a
professional services agreement between the City and
Calgon Carbon Corporation for the installation, testing
and lease of granular activated carbon filter media at
the Hemlock Lake Water Filtration Plant for a term
of three years. Said amount shall be funded from the
2005-06 and subsequent Budgets of the Department of
Environmental Services, contingent upon the approval
of subsequent budgets.

Section 2. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2005-172
Re: Agreements - Resident Project
Representation Services

R2010: Campaign 7 - Quality Services

Transmitted herewith for your approval is legislation
which will authorize the following:

1. An agreement in the amount of $110,000 with
Stantec Consulting Services Inc., 85 Metro
Park, Rochester, NY 14623 for resident project
representation services (RPR). The cost of the
agreement will be financed from the 2002-03
(%95,000) and 2003-04 ($15,000) Cash Capital
allocations.

2. An amendatory agreement with Corneles Engi-
neers 3495 Winton Place, Rochester, NY 14623
for additional RPR services in the amount of
$100,000 which will increase the maximum cost
of the agreement from $70,000 to $170,000. The
additional cost will be financed from 2004-05
Cash Capital allocation.

3. An amendatory agreement with Fisher Associ-
ates, 135 Calkins Road, Rochester, NY 14623
for additional RPR services in the amount of
$40,000 which will increase the maximum
amount of the agreement from $70,000 to
$110,000. $14,000 will be financed from the
2002-03 Cash Capital allocation and $26,000
from Bond Ordinance No. 2004-110.

RPR or inspection services for construction projects
are provided by either City personnel or private con-
sultants on a project-by-project basis. During peak
periods of the summer construction season, however,
the Department of Environmental Services utilizes
general or temporary RPR services. The proposed
agreements will facilitate project management and
completion by providing greater flexibility in assign-
ing City personnel and private consultants.

The original agreements with Corneles Engineers
and Fisher Associates were approved by Council in
August 2004.

RPR services on the original Corneles agreement
began in the Fall of 2004 on the City’s Hazardous
Sidewalk contract. The amendatory agreement pro-
vides for Corneles to continue services on the City’s
Hazardous Sidewalk contracts during 2005.

Work on the original Fisher agreement began in May,
2005 on the City’s Henrietta Street Project which is
expected to continue through November, 2005. The
amendatory agreement provides for sufficient funds
to allow Fisher to perform RPR services for the dura-
tion of the project.

Under the terms of the proposed agreements, RPR
services will be provided at specified hourly rates for
a variety of projects as required by Department of
Environmental Services. The duration of the agree-
ments will be for two years.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-172
(Int. No. 200)

Establishing Maximum Compensation For
Professional Services Agreements For Construc-
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tion Resident Project Representation Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $110,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for a professional services
agreement between the City and Stantec Consult-
ing Group, Inc. for construction resident project
representation services. The agreement may extend
until three (3) months after completion of a two-year
guarantee inspection of the project for which the
services are provided. Of said amount, $95,000 shall
be funded from the 2002-03 Cash Capital Allocation
and $15,000 shall be funded from the 2003-04 Cash
Capital Allocation.

Section 2. The sum of $100,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City and
Corneles Engineering, P.C., for construction resident
project representation services. The agreement may
extend until three (3) months after completion of a two
year guarantee inspection of the project for which the
services are provided. Said amount shall be funded
from the 2004-05 Cash Capital Allocation.

Section 3. The sum of $40,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City and
Fisher Associates for construction resident project
representation services. The agreement may extend
until three (3) months after completion of a two-year
guarantee inspection of the project for which the
services are provided. Of said amount, $14,000 shall
be funded from the 2002-03 Cash Capital Allocation
and $26,000 shall be funded from Bond Ordinance
No. 2004-110.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-173
Re: Amendatory Agreement - Rehabilitation
of the South Avenue Parking Garage

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an amendatory agreement with Stantec
Consulting Group, Inc., 85 Metro Park, for additional
engineering services in the amount of $49,300, which
will increase the maximum cost of the agreement from
$310,000 to $359,300. The increase will be financed
from the 2002-03 Cash Capital Allocation of the
Municipal Garage Renovation Program.

In February 2004, City Council authorized the original
agreement with Stantec Consulting Group, Inc. to
provide design of the project, including structural,
plumbing and electrical improvements. During the
design phase, it was determined that more extensive
improvements were required than originally an-
ticipated, including additional deck replacement and
repairs, additional expansion joint, column and beam
repairs, replacement of additional electrical panels,
and repairs to the driving surface of the helix structure.
The proposed amendatory agreement will provide for



TUESDAY, JUNE 14, 2005

design of the enlarged scope of project.

The estimated total cost of construction of the project
increased from $5,000,000 to $8,000,000. The fund-
ing for the project has been planned for in the 2003-04
and 2005-06 Capital Improvement Programs.

Design is expected to be complete this summer,
construction 1s expected to begin this fall and be
completed in late 2007.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-173
(Int. No. 201)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
Engineering Design Services For The South Avenue
Garage Rehabilitation Project

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $49,300, or so much thereof
as may be necessary, is hereby established as the com-
pensation to be paid for an amendatory professional
services agreement between the City and Stantec
Consulting Group, Inc. for engineering design services
for the South Avenue Garage Rehabilitation Project.
The agreement may extend until six (6) months after
completion and acceptance of the construction of the
Project. Said amount shall be funded from the 2002-
03 Cash Capital Allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-174
Re: Manhattan Square Park Public
Improvement Project - Phase 1

R2010: Campaign 8 - Tourism Destination
Campaign 9 - Healthy Urban
Neighborhoods
Campaign 10 - Center City
Campaign 11- Arts & Culture

Transmitted herewith for your approval is legislation
authorizing the issuance of bonds totaling $1,098,000
and the appropriation of the proceeds thereof to
finance a portion of the cost constructing Phase One
improvements.

Manhattan Square Park, constructed in 1971 as part
of the Southeast Loop Urban Renewal project, is in
need of major infrastructure improvements to better
accommodate day-to-day park uses, ice skating,
entertainment and special events. Improvements
will also enhance its relation to downtown and the
Strong Museum. A Concept Plan for Revitalization
of Manhattan Square Park was completed in 2002
contemporaneously with the design of the Strong
Museum expansion, and in anticipation of synergistic
benefits. Improvements are phased over five years, as
the Capital Improvement Plan allows, with funding
totaling $9,000,000.

Bids for the Phase One improvements, including
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renovation of the children’s play area, reactivation of
the fountain, and safety improvements to the electrical
system, were received on May 17, 2005. The work
will be performed by Man O’ Trees, Inc., Buffalo, N,
as general contractor at a cost of $947,000, which is
22% over the engineer’s estimate; and by East Coast
Electric, LLC, Rochester, as electrical contractor,
at a cost of $103,000, which is 16% less than the
engineer’s estimate. The remaining $48,000 will be
allocated for contingencies.

Resident project representation services will be per-
formed by DuFresne Henry, as authorized by Council
on May 10, 2005. Construction of Phase One is
scheduled for Summer and Fall 2005.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-174
(Int. No. 224)

Bond Ordinance Of The City of Rochester, New
York, Authorizing The Issuance Of $1,098,000
Bonds Of Said City To Finance The Additional Cost
Of Phase I Improvements To Manhattan Square
Park

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City of Rochester, in the County of
Monroe, New York (herein called “City”), is hereby
authorized to finance the additional cost of Phase I
improvements to Manhattan Square Park within the
City including, but not limited to, renovation of the
children’s play area, temporary reactivation of the
fountain and safety improvements to the electrical
system (the “Project”). The total estimated cost of said
specific object or purpose, including preliminary costs
and costs incidental thereto and the financing thereof,
is $1,248,000. The plan of financing includes the is-
suance of $1,098,000 bonds of the City to finance said
appropriation, and said amount is hereby appropriated
therefor, together with the application of $150,000
bonds of the City previously appropriated in Ordi-
nance No. 2005-57(which is hereby amended to reflect
the total maximum estimated cost of the project stated
above), and the levy and collection of an ad valorem
tax on all the taxable real property in the City without
limitation as to rate or amount, sufficient to pay the
principal of said bonds and the interest thereon as the
same shall become due and payable.

Section 2. Bonds of the City in the principal
amount of $1,098,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of the
Consolidated Laws of the State of New York (herein
called the “Law”), this Ordinance, and other proceed-
ings and determinations related thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein au-
thorized, which costs are reasonably expected to be
reimbursed with the proceeds of debt to be incurred
by the City, pursuant to this Ordinance, in the amount
of $1,098,000. This Ordinance is a declaration of
official intent adopted pursuant to the requirements
of Treasury Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said bonds
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authorized pursuant to this Ordinance are to be issued,
within the limitations of Section 11.00 a.19(c) of the
Law, is fifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued in
anticipation of the sale of said bonds shall contain
the recital of validity as prescribed by Section 52.00
of the Law and said bonds and any notes issued in
anticipation of said bonds, shall be general obliga-
tions of the City, payable as to both principal and
interest by an ad valorem tax upon all the taxable
real property within the City without limitation as to
rate or amount. The faith and credit of the City are
hereby irrevocably pledged to the punctual payment
of the principal of and interest on said bonds and any
notes issued in anticipation of the sale of said bonds
and provision shall be made annually in the budget of
the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation
thereof to mature in such year and (b) the payment of
interest to be due and payable in such year.

Section 6. Subject to the provisions of this Ordi-
nance and of said Law, and pursuant to the provisions
of Section 30.00 relative to the authorization of the
issuance of bond anticipation notes or the renewals
thereof, and of Sections 50.00, 56.00 to 60.00 and
168.00 of said Law, the powers and duties of the City
Council relative to authorizing the issuance of any
notes in anticipation of the sale of the bonds herein
authorized, or the renewals thereof, and relative to
providing for substantially level or declining debt ser-
vice, prescribing the terms, form and contents and as to
the sale and issuance of the bonds herein authorized,
and of any notes issued in anticipation of the sale of
said bonds or the renewals of said notes, as well as
to executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized by
this Ordinance and of any notes issued in anticipation
of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object
or purpose for which the City is not authorized
to expend money, or

(b) the provisions of law which should be complied
with at the date of the publication of such Ordi-
nance are not substantially complied with, and
an action, suit or proceeding contesting such
validity, is commenced within twenty (20) days
after the date of such publication, or

(c) such obligations are authorized in violation of
the provisions of the Constitution.

Section 8. This Ordinance shall take effect im-
mediately, and the City Clerk is hereby authorized
and directed to publish a summary of the foregoing
Ordinance, together with a Notice attached in sub-
stantially the form prescribed by Section 81.00 of the
Law in “The Daily Record”, a newspaper published in
Rochester, New York, having a general circulation in
the City and hereby designated the official newspaper
of said City for such publication.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-175
Re: Jefferson Avenue (West Main Street to Brown
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Street) and Brown Street (Kensington Street
to Jefferson Avenue) Improvement Project

R2010: Campaign 7- Quality Service

Transmitted herewith for your approval is legislation
related to the Jefferson Avenue (West Main Street to
Brown Street) and Brown Street (Kensington Street
to Jefferson Avenue) Improvement Project. This
legislation will authorize changes in pavement widths
on Jefferson Avenue as follows:

1. An increase of 6 feet (from 28 feet to 34 feet)
beginning at West Main Street for a distance of
95 feet northerly;

2. A taper, beginning with an increase of 6 feet
(from 28 feet to 34 feet) at 95 feet north of West
Main Street and ending with an increase of 2
feet (from 28 feet to 30 feet) at 135 feet north
of West Main Street;

3. An increase of 2 feet (from 28 feet to 30 feet)
beginning at 135 feet north of West Main Street
for a distance of 985 feet northerly; and

4. A taper, beginning with an increase of 2 feet
(from 28 feet to 30 feet) at 1120 feet north of
West Main Street and ending with a width of 36
feet at Brown Street.

This legislation will also authorize changes in pave-
ment widths on Brown Street as follows:

1. A decrease of 8 feet (from 40 feet to 32 feet)
beginning 49 feet west of Kensington Street to
Kensington Street;

2. A decrease of 10 feet (from 40 feet to 30 feet)
beginning at Kensington Street to 49 feet east
of Kensington Street;

3. A decrease of 2 feet (from 40 feet to 38 feet)
beginning 49 feet east of Kensington Street to
52 west of Saxton Street;

4. A decrease of 10 feet (from 40 feet to 30 feet)
beginning 52 feet west of Saxton Street to 52
east of Saxton Street;

5. A decrease of 2 feet (from 40 feet to 38 feet)
beginning 52 feet east of Saxton Street to 190
feet west of Silver Street; and

6. A taper, beginning with a decrease of 10 feet
(from 40 feet to 30 feet) at 190 feet west of Silver
Street and ending by matching the existing 29
feet width a distance of 290 feet easterly.

The project includes rehabilitation, reconstruction
or reconfiguration of the pavement; water service
renewals and new hydrants; replacement of curbs,
catch basins, driveway aprons, sidewalks and street
lights; and upgrades to traffic signage and pavement
markings.

The proposed widening of Jefferson Avenue near West
Main Street will create a left turn lane on Jefferson
Avenue at West Main Street and will improve the
alignment of the street with Jefferson Avenue to the
south of West Main Street. The remaining proposed
widening of Jefferson Avenue will allow for safer
parking along the street.

The proposed overall narrowing to 38 feet on Brown
Street will provide sufficient width for vehicular and
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bicycle needs while maintaining parking on both
sides of the street. The narrowing will also provide a
one-foot wider tree lawn area on the north side of the
street and a one-foot wider sidewalk on the south side
of the street. The additional narrowing to 30 feet on
Brown Street at Kensington Street and Saxton Street
will aid in traffic calming and provide better control
of parking near these two intersections.

In addition to the pavement widths discussed above,
the realignment at the intersection of Brown Street
with Jefferson Avenue and both legs of Silver Street
will provide improved safety and sight distances at
the intersections.

The estimated construction cost is $2,800,000. Fund-
ing for the project has been planned for in the 2004-05
Capital Improvement Program as follows:

City Street $1,800,000
City Water 800,000
Pure Waters 100,000
MC Traffic 100,000

Total $2,800,000

It is anticipated that design of the project will be
completed this fall and that construction will begin
in Spring 2006 and be substantially completed by
Fall 2006.

A public meeting was held on April 27,2005. Minutes
of this meeting are attached.

The proposed pavement width changes were en-
dorsed by the City’s Traffic Control Board on May
17, 2005.

A public hearing on the pavement width changes is
required.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-69

Ordinance No. 2005-175
(Int. No. 202)

Approving Changes In The Pavement Width
Of Jefferson Avenue Between West Main Street
And Brown Street, And Brown Street Between
Kensington Street And Jefferson Avenue

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Council hereby approves the fol-
lowing changes in the pavement width of Jefferson
Avenue:

1. An increase of 6 feet (from 28 feet to 34 feet)
beginning at West Main Street for a distance of
95 feet northerly;

2. A taper, beginning with an increase of 6 feet
(from 28 feet to 34 feet) at 95 feet north of West
Main Street and ending with an increase of 2
feet (from 28 feet to 30 feet) at 135 feet north
of West Main Street;

3. An increase of 2 feet (from 28 feet to 30 feet)
beginning at 135 feet north of West Main Street
for a distance of 985 feet northerly; and

4. A taper, beginning with an increase of 2 feet

Page 189

(from 28 feet to 30 feet) at 1120 feet north of
West Main Street and ending with a width of 36
feet at Brown Street.

Section 2. The Council hereby approves the fol-
lowing changes in the pavement width of Brown
Street:

1. A decrease of 8 feet (from 40 feet to 32 feet)
beginning 49 feet west of Kensington Street to
Kensington Street;

2. A decrease of 10 feet (from 40 feet to 30 feet)
beginning at Kensington Street to 49 feet east
of Kensington Street;

3. A decrease of 2 feet (from 40 feet to 38 feet)
beginning 49 feet east of Kensington Street to
52 feet west of Saxton Street;

4. A decrease of 10 feet (from 40 feet to 30 feet)
beginning 52 feet west of Saxton Street to 52
feet east of Saxton Street;

5. A decrease of 2 feet (from 40 feet to 38 feet)
beginning 52 feet east of Saxton Street to 190
feet west of Silver Street; and

6. A taper, beginning with a decrease of 10 feet
(from 40 feet to 30 feet) at 190 feet west of Silver
Street and ending by matching the existing 29
foot width a distance of 290 feet easterly.

Section 3. Such changes and additional changes
shall be made in accordance with plans and specifica-
tions approved by the City Engineer, who may make
reasonable modifications to such plans.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Douglas
June 14, 2005

To the Council:

The Finance And Public Safety Committee recom-
mends for Adoption the following entitled legisla-
tion:

Int. No. 203 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services Agree-
ment For A Health Insurance Review

Int. No. 204 - Cancellation Of Taxes And Charg-
es

Int. No. 205 - Authorizing Agreements Relating To
The 2005 Good Grades Pay Program

Int. No. 206 - Authorizing Agreements Relating To
The Rochester After School Academy I Program

Int. No. 207 - Authorizing Agreements Relating To
The Rochester After School Academy II Program

Int. No. 208 - Authorizing An Agreement With
Respect To Project IMPACT And Amending The
2004-05 Budget

Int. No. 209 - Authorizing An Agreement With
Respect To Photo Lab Services

Int. No. 210 - Establishing Maximum Compensa-
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tion For A Professional Services Agreement For The
Continuation Of Citizen Complaint Services For The
Rochester Police Department

Int. No. 211 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For The
Officer Assistance Program

Int. No. 212 - Establishing Maximum Compen-
sation For Professional Services Agreements For
Veterinary Services

Int. No. 213 - Establishing Maximum Compensa-
tion For Amendatory Professional Services Agree-
ments For The Emergency Training And Information
Network

The Finance And Public Safety Committee recom-
mends for Consideration the following entitled
legislation

Int. No. 214A - Amending The 2004-05 Budget
And The Proposed 2005-06 Budget Of The City Of
Rochester To Establish A Program For Additional
Demolition - $1,000,000

Int. No 214B - Amending The Proposed 2005-06
Budget Of The City Of Rochester For Improved
Maintenance Of City-Owned Property - $100,000

Int. No. 214C - Amending The 2005-06 Budget
Of The City Of Rochester In Regard To Operating
Tge North Street Recreation Center Summer Pool
- $20,000

Int. No. 214D - Amending The 2005-06 Budget Of
The City Of Rochester In Regard To The Restoration
Oﬂg The Genesee Valley Park Pool Operating Schedule
- $17,000

Int. No. 214E - Amending The 2005-06 Budget Of
The City Of Rochester In Regard To Operating Winter
Pools At District Schools - $25,500

Int. No. 214F - Amending The 2005-06 Budget
Of The City Of Rochester In Regard To PAC-TAC
Resources - $20,000

Int. No. 214G - Amending The 2005-06 Budget
Oﬂg The City Of Rochester In Regard To Court Watch
- $15,000

Int. No. 214H - Amending The Proposed 2005-06
Budget Of The City Of Rochester In Regard To Hear-
ing Impaired Services - $4,000

Int. No. 2141 - Amending The Proposed 2005-06
Budget Of The City Of Rochester In Regard To Lead-
ership Rochester Urban Fellows Program - $10,000

Int. No. 214J - Amending The Proposed 2005-06
Budget Of The City Of Rochester In Regard To A
Wireless Internet Feasibility Study - $15,000

Int. No. 214K - Amending The 2005-06 Budget
Of The City Of Rochester In Regard To A Downtown
City Living Program - $5,000

Int. No. 214L - Amending The Proposed 2005-06
Budget Of The City Of Rochester In Regard To Legal
Services - $10,000

Int. No. 214M - Amending The 2005-06 Budget
Of The City Of Rochester In Regard To Historical
Markers - $6,000

Int. No. 214N - Amending The Proposed 2005-06

TUESDAY, JUNE 14, 2005

Budget Of The City Of Rochester Mayoral Transition
Expenses - $40,000

Int. No. 2140 - Resolution of Budgetary Intent
- Police Reorganization Evaluation

Int. No. 214 - Adoption Of The Budget Estimates
For Municipal Purposes For The 2005-06 Fiscal Year,
Appropriation Of Sums Set Forth Therein And Ap-
proving Commercial Refuse Fees, As Amended

Int. No. 215 - Adoption Of The Budget Estimates
For School Purposes For The Fiscal Year Commenc-
ing July 1, 2005 And Expiring June 30, 2006, And
Appropriation Of Sums Set Forth Therein

Int. No. 216 - Levying Taxes For Municipal Pur-
poses For The Fiscal Year Commencing July 1, 2005
And Expiring June 30, 2006

Int. No. 217 - Confirming The Assessments,
Amounts And Charges To Be Inserted In The Annual
Tax Rolls For The Fiscal Year Commencing July 1,
2005 And Expiring June 30, 2006

Int. No. 218 - Levying Taxes For School Purposes
For The Fiscal Year Commencing July 1, 2005 And
Expiring June 30, 2006

Int. No. 219 - Local Improvement Ordinance -
Street Cleaning, Street And Sidewalk Snow Removal,
And Hazardous Sidewalk Repair Commencing July
1, 2005 And Expiring June 30, 2006

Int. No. 220 - Amending The Municipal Code With
Respect To Refuse Fees

Int. No. 221 - Local Improvement Ordinance -
Amending Local Improvement Ordinance No. 1522
- Upgrading Of Streetscape Features As A Part Of The
St. Paul Street (Avenue E to Norton Street) Improve-
ment Project

Int. No. 222 - Amending Chapter 111 Of The
Municipal Code, Traffic Ordinance, By Amending
Provisions For Redemption Of Motor Vehicles

Int. No. 223 - Resolution Approving The 2005-06
Debt Limit For General Municipal Purposes

The following entitled legislation Failed in com-
mittee:

Int. No. 214P - Amending The 2005-06 Budget Of
The City Of Rochester In Regard To The Music Fest
- ($200,000)

Int. No. 214Q - Amending The 2005-06 Budget Of
The City Of Rochester In Regard To The High Falls
Laser Show - ($222,000)

Respectfully submitted,

Benjamin L. Douglas

214P)

Brian F. Curran

Robert J. Stevenson

Lois J. Giess  (Voted on Int. No. 214A through Int.
No. 223. Voted against Int. No. 214P)

Gladys Santiago  (Voted on Int. No. 214A through
Int. No. 223. Voted against Int. No. 214P))

FINANCE AND PUBLIC SAFETY COMMITTEE

(Voted against Int. No.

Received, filed and published.
TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-176
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Re: Agreement Amendment - Hilb Rogal
and Hobbs, Health Insurance Study

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
authorizing an amendatory agreement with Hilb
Rogal and Hobbs for completion of a comprehensive
health insurance study for City employee and retiree
benefits in an amount not to exceed $55,000.

The original agreement, approved by Council in
November 2004 for $35,200, was for the initial phase
of the study. This proposed legislation will allow for
continuation of the study as it enters the next phases
and will include analysis of alternative health plan
designs, review of the Cafeteria Benefits Plan design,
and development of communication strategies for col-
lective bargaining unions, employees and retirees.

The additional $55,000 shall be funded from the 2004-
05 Budget for Undistributed Expenses.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-176
(Int. No. 203)

Establishing Maximum Compensation For An
Amendatory Professional Services Agreement For
A Health Insurance Review

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $55,000, or so much thereof
as may be necessary, is hereby established as the
compensation to be paid for an amendatory profes-
sional services agreement with Hilb Rogal & Hobbs
for a comprehensive analysis of group health insur-
ance provided to City employees and retirees. Said
amount shall be funded from the 2004-05 Budget for
Undistributed Expense.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-177
Re: Cancellation or Refund of Erroneous
Taxes and Charges

R2010: Campaign 7 - Quality Service

Transmitted herewith for your approval is legislation
approving the cancellation or refund of taxes and
charges totaling $5,779.53.

An amount of $4,282.50 or 74.10% of the total,
relates to two properties that had code violations and
rehabilitation charges levied against a former owner
or in error.

Atotal of $1,497.03 or 25.90% of the total is attributed
to one property that was protected by a bankruptcy
proceeding.

If this cancellation is approved, total cancellations
thus far for 2004-05 will be $ 891,603.87.
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Accounts Amounts
City Council 165 $849,098.44
Administrative 84 42,505.43
Total 249 $891,603.87

These cancellations represent .409% of the taxes
receivable as of July 1, 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-177
(Int. No. 204)

Cancellation Of Taxes And Charges

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The City Treasurer is authorized to
cancel the following taxes and charges.

(a) Properties with Code Violations and Rehabili-
tation Charges that were invalid or attributed
to a former owner.

Tax Amount
S.B.L. Class _ Year  Canceled
Address

107.780-0002-016.1 H 2005 $2,000.00
705-715 Culver Rd.

120.240-0001-004 H 2005 2.282.50
6 Marlow St.
Subtotal $4,282.50

(b) One property that was protected by a bank-
ruptcy action in 1995.

Tax Amount

S.B.L. Class _Year  Canceled
Address

120.670-0003-040 H 1995 $ 416.97
32 Florence St. 1996 1.080.06

Subtotal $1,497.03
Grand Total $5,779.53

Section 2. If full or partial payment of the aforesaid
taxes and charges has been made and received, the
City Treasurer is hereby authorized and directed to
remit to the owner of the parcel the amount of said
payment without interest.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-178
Re: Good Grades Pay Program

R2010: Campaign 2 - Educational Excellence
Campaign 6 - Economic Vitality

Transmitted herewith for your approval is legislation
relating to the Good Grades Pay (GGP) program.
This legislation will:

1. Appropriate funds from the following sources
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to finance the program:

a. $393,370 from the 2005-06 Budget of the
Department of Parks, Recreation and Human
Services;

b. $21,404 from the 2004-05 Budget of the
Department of Parks, Recreation and Human
Services;

c. $17,011 from the 2004-05 Community De-
velopment Block Grant (Job Creation/Youth
Development Allocation); and

d. $52,000 from the 2005-06 Community De-
velopment Block Grant (Job Creation/Youth
Development Allocation).

2. Authorize an agreement with the Rochester
City School District to provide payroll services
for the CCC, TOPS and GGP+ programs. The
agreement for $116,978 is for youth wages and
fringe benefits, plus administrative costs.

3. Authorize an agreement with the Monroe
Community National Youth Sports Program
(MCC-NYSP), for $19,695, to employ 10 Camp
Counselor Assistant positions.

4. Authorize any additional agreements necessary
to implement the Good Grades Program.

The total number of youth to be served through Good
Grades Pay 2005 is 343 for a total cost of $483,785.

The Good Grades Pay program provides City middle
and high school students (14-21 years old) with either
summer work or a vocational exploration opportunity.
The GGP program requires at least a 2.0 GPA for the
marking period, a 90% minimum attendance rate,
and no long-term school suspensions for the current
school year.

The GGP vocational exploration/educational pro-
grams for 14 and 15 year olds are designed to provide
participants with information and experience in
specific career clusters highlighting the educational
requirements and upward mobility of those areas.

In February 2005, the Good Grades Pay Request for
Proposal was released and 14 agencies responded.
Decisions to fund the ten programs selected were
based on description of proposed services, past per-
formance, and the amount of available funding. A list
of programs is attached.

In addition to vocational exploration programs, the
following components are also part of the Good
Grades Pay program:

Community Conservation Corps (CCC), which
will enroll 30 youth; and Teens on Patrol (TOPS),
which will enroll 20 youth at minimum wage to
work in city recreation centers and/or with police-
sponsored programs and sites. The programs are
eight and seven weeks long, respectively. Funds
for this component are included in the proposed
2005-06 budget.

Good Grades Pay Plus (GGP+) will provide work
experience for 10 high school youth who are 16
years of age or older and exceed the GGP criteria
by having at least a 3.0 GPA for the marking period
and 95% or better school attendance. These youth
will be paid $6.50/hour in an internship-like experi-
ence.
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MCC-NYSP enables 360 city youth between the
ages of 10 and 16 to participate in organized athletic
instruction and supervised activities. Of the $19,695,
$9,695 will be used to hire the 10 GGP youth, and
$10,000 will be used to provide transportation for all
youth participating in the program.

The most recent agreement for the GGP was approved
by City Council in June, 2004.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Attachment No. AE-70

Ordinance No. 2005-178
(Int. No. 205)

Authorizing Agreements Relating To The 2005
Good Grades Pay Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into agreements with the following organizations in
amounts not to exceed the following, or the following
amounts are allocated, for the operation of projects
and/or administration of projects for the 2005 Good
Grades Pay Program:

Organization Total
The Academy $ 13,210
Action for a Better Community 48,695
American Red Cross 47,600
Baden Street Settlement 51,058
Catholic Family Center 38,300
Community Place 40,380
Ibero American Action League 33,750
MCC-Damon 36,400
Fight Village 26,200
Rochester City School District -

Legal Internships 11,519
Rochester City School District -

Administrative Services 116,978
MCC - National Youth Sports 19,695

Section 2. The agreements and allocations shall
obligate the City to pay an amount not to exceed
$483,785, and of said amount, or so much thereof as
may be necessary, $393,370 shall be funded from the
2005-06 Budget of the Department of Parks, Recre-
ation and Human Services, $21,404 shall be funded
from the 2004-05 Budget of the Department of Parks,
Recreation and Human Services, $17,011 is hereby ap-
propriated from the Job Creation/Youth Development
Allocation of the 2004-05 Community Development
Program and $52,000 is hereby appropriated from
the Job Creation/Youth Development Allocation of
the 2005-06 Community Development Program.

Section 3. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-179
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Re: RASAT
R2010: Campaign 2 - Educational Excellence

Transmitted herewith for your approval is legislation
relating to the New York State 21st Century Com-
munity Learning Centers Program. This legislation
will:

1. Authorize an agreement with the New York
State Department of Education for the receipt
of a grant in the amount of $1,730,000 for the
operation of the Rochester After School Acad-
emy, which includes $42,195 in indirect costs;

2. Authorize agreements totaling $1,341,394 with
the following RASA I agencies:

Agenc

School Partner 2005-06
Puerto Rican Youth Development

Edison Tech $ 123,002
Boys & Girls Club of Rochester

Benjamin Franklin 141,635
Center for Dispute Settlement

Wilson High School 140,600
Center for Youth Services

East High School 135,506
City Bureau of Human Services

Monroe High School 95,899
Society for the Protection and Care of
Children

Frederick Douglass 133,637
Baden Street Settlement

School #9 127,510
North East Area Development

School # 33 132,049
YMCA of Greater Rochester

School # 36 149,093
Coordinated Care Services, Inc.

Year Round Service Provider 150,675
Rochester City School District

Liaison 11,788

$1,341,394

$346,411 of the grant has been included in the pro-
posed 2005-06 Budget of the Department of Parks and
Recreation to be used for the following sites of RASA
I with DPRHS acting as lead agency.

School # 28 $105,049
School # 39 87,082
Administration & Management 154,280

$346,411

In March 2003, the New York State Department of
Education awarded a 21st Century Community Learn-
ing Centers Program grant to the City of Rochester
for the Rochester After School Academy (RASA I)
program. RASA1is a comprehensive and strategic
approach to after school programming, designed to
enhance and extend learning opportunities beyond
the traditional school day. RASA T will operate 11
Academies (Community Learning Center sites) at
Title T schools, and will serve 950 students and 325
family members. This is the fourth year of a five year
grant. The most recent agreement for these services
was approved on June 22, 2004 (Ordinance No. 2004-
204 and amendment Ordinance No. 2005-36).

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-179
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(Int. No. 206)

Authorizing Agreements Relating To The Roch-
ester After School Academy I Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the New York State Depart-
ment of Education for funding under the New York
21st Century Community Learning Centers Program
for the Rochester After School Academy I Program.

Section 2. The Mayor is hereby further authorized
to enter into agreements with the following organi-
zations in the following amounts, or the following
amounts are allocated, for projects under the Roch-
ester After School Academy I Program:

Agency

School/Agency Partner Amount
Puerto Rican Youth Development

Edison Tech $123,002
Boys and Girls Club of Rochester

Benjamin Franklin 141,635
Center for Dispute Settlement

Wilson High School 140,600
Center for Youth Services

East High School 135,506
City Bureau of Human Services

Monroe High School 95,899
Soc./Protection & Care of Children

Frederick Douglas School 133,637
Baden Street Settlement

School #9 127,510
North East Area Development

School #33 132,049
YMCA of Greater Rochester

School #36 149,093
Coordinated Care Services, Inc

Year Round Service Provider 150,675
Rochester City School District

Liaison 11,788
City Bureau of Recreation

School #28 105,049

School #39 87,082

Administration 154,280
City of Rochester

Indirect Costs 42,195

Section 3. There is hereby appropriated from New
York 21st Century Community Learning Centers
Program Funds the sum of $1,341,394, or so much
thereof as may be necessary, to fund the agreements
authorized herein with outside agencies. The City
Bureau of Recreation Programs in the amount not to
exceed $346,411 and indirect City costs of $42,195
shall be funded from the 2005-06 Budget of the De-
partment of Parks, Recreation and Human Services.

Section 4. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
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Ladies and Gentlemen:

Ordinance No. 2005-180
Re: RASATIL

R2010: Campaign 2 - Educational Excellence

Transmitted herewith for your approval is legislation
relating to the New York State 21st Century Com-
munity Learning Centers Program. This legislation
will:

1. Authorize an agreement with the New York State
Department of Education for the receipt of a
grant in the amount of $896,038 for the opera-
tion of the Rochester After School Academy,
Year Three which includes $21,855 in indirect
costs;

2. Authorize agreements totaling $657,734 with
the following RASA II agencies:

Agency

School Partner 2005-06
Catholic Family Center/CYO

John Marshall $127,287
Southwest Area Neighborhood

James Madison 93,628
Community Place of Greater Rochester

Freddie Thomas 131,506
Rochester School for the Deaf

School for the Deaf 194,187
Rochester City School District

Liaison 2,012
Coordinated Care Services, Inc.

Various School Sites 109.114

$657,734

$257,529 of the grant has been included in the 2005-
06 Budget of the Department of Parks and Recreation
to be used for the following sites of RASA II with
DPRHS acting as lead agency.

Jefferson High School $ 64,699
Administration & Management _151.750
$216,449

In March 2004, the New York State Department of
Education awarded a 21st Century Community Learn-
ing Centers Program grant to the City of Rochester
for the Rochester After School Academy (RASA II)
program. RASAII is a comprehensive and strategic
approach to after school programming, designed to
enhance and extend learning opportunities beyond
the traditional school day. RASA II will operate 5
Academies (Community Learning Center sites) at
Title I schools, and will serve 320 students and 320
family members. This is the third year of a five year
grant. The most recent agreement for these services
was approved on June 22, 2004 (Ord. No. 2004-107
and amended by Ord. No. 2005-36).

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-180
(Int. No. 207)

Authorizing Agreements Relating To The Roch-
ester After School Academy II Program

BE IT ORDAINED, by the Council of the City of
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Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the New York State
Department of Education for funding under the New
York 21st Century Community Learning Centers
Program for the Rochester After School Academy 11
Program.

Section 2. The Mayor is hereby further authorized
to enter into agreements with the following organi-
zations in the following amounts, or the following
amounts are allocated, for projects under the Roch-
ester After School Academy II Program:

Agency

School/Agency Partner Amount
Catholic Family Center/CYO

John Marshall $127,287
South West Area Neighborhood Assn.

James Madison 93,628
Community Place of Greater Rochester

Freddie Thomas 131,506
Rochester School for the Deaf

School for the Deaf 194,187
Rochester City School District

Liaison 2,012
Coordinated Care Services, Inc

Various school sites 109,114
City Bureau of Recreation

Jefferson High School 64,699

Administration 151,750
City of Rochester

Indirect Costs 21,855

Section 3. There is hereby appropriated from New
York 21st Century Community Learning Centers Pro-
gram Funds the sum of $657,734, or so much thereof
as may be necessary, to fund the agreements autho-
rized herein with outside agencies. The City Bureau
of Recreation Programs in the amount not to exceed
$216,449 and indirect City costs of $21,855 shall be
funded from the 2005-06 Budget of the Department
of Parks, Recreation and Human Services.

Section 4. The agreements shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-181
Re: Operation Impact Grant - Monroe County

R2010: Campaign 3 - Health, Safety and
Responsibility
Campaign 5 - Regional Partnerships

Transmitted herewith for your approval is legislation
authorizing an agreement with Monroe County for the
City share of the first round of IMPACT grant funds
which originate at the NYS Division of Criminal
Justice Office and are passed through to the City by
the Monroe County District Attorneys Office, and
amending the 2004-05 Budget by $63,800, the amount
remaining from the original award of $91,300.

The award is designated primarily for deployment of
police officers to conduct joint details with New York
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State Trooper and Monroe County Sheriff’s Deputies
in high crime areas with the purpose of reducing
violent crime. The program also utilizes local and
national research methods to shape and evaluate
strategies and efforts.

During the initial 90 days of operation in 2004, the
IMPACT Teams accomplished the following:

Guns Seized 30

Stolen Vehicles Recovered 44

Cocaine Seized 1,357 grams
Felony Arrests 211
Marijuana Seized 22,664 grams

The term of the proposed agreement will be from
January 1, 2005 through December 31, 2005. There
are no matching funds for this grant and this is the
first year we have received funding.

A portion of the funding from this award ($27,500)
was appropriated in December 2004, by City Council
Ordinance No. 2004-256.

Respectfully submitted,

William A. Johnson, Jr.

Mayor

Ordinance No. 2055-181
(Int. No. 208)

Authorizing An Agreement With Respect To
Project IMPACT And Amending The 2004-05
Budget

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the County of Monroe
for funding under Project IMPACT.

Section 2. Ordinance No. 2004-162, the 2004-
05 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester Police
Department by the sum of $63,800, which amount is
hereby appropriated from funds to be received under
the grant agreement authorized herein.

Section 3. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-182
Re: Photo Lab Services - Monroe County

R2010: Campaign 5 - Regional Partnerships
Campaign 7 - Quality Services

Transmitted for your approval is legislation authoriz-
ing an intermunicipal agreement with Monroe County
to provide photo lab services to the Monroe County
Sheriff’s Office for the period of January 1, 2005
through December 31, 2009.

The photo lab processing will be provided by the City
of Rochester Police Department Photo Lab based on
current unit pricing in effect at the Photo Lab. The
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agreement was authorized by the Monroe County
Legislature Resolution No. 92 of 2005, in an amount
not to exceed $15,000 per year.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-182
(Int. No. 209)

Authorizing An Agreement With Respect To
Photo Lab Services

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The Mayor is hereby authorized to enter
into an agreement with the County of Monroe whereby
the City will provide photo lab services to the Monroe
County Sherift’s Office for a unit pricing fee.

Section 2. The agreement shall contain such ad-
ditional terms and conditions as the Mayor deems to
be appropriate.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-183
Re: Police Complaint Management Services

R2010: Campaign 7 - Quality Services

Transmitted herewith for your approval is legislation
authorizing renewal of an agreement with the Center
for Dispute Settlement, Inc. (CDS), for the provision
of complaint management services. The maximum
cost of the agreement is $108,800, the same amount
as the previous contract, and will be funded from the
2005-06 Budget of the Police Department.

Under the provisions of the agreement, CDS will
administer the citizen complaint review process es-
tablished by City Council in 1992, including selection
and training of panelists, conduct of hearings, and
maintenance of related records. CDS will continue
to provide complaint intake services at its offices, for
potential complainants who do not wish to come to
Police Department offices; conciliation services for
less serious complaints against RPD personnel; and
will supply civilian panelists for Sec. 75 hearings.

During calendar 2004, CDS administered 41Citizen
Review Board hearings; three cases were referred for
conciliation, one was completed.

The most recent agreement for this purpose was by
authorized by City Council in June 2004.

Respectfully submitted,
William A. Johnson, Jr.,
Mayor

Ordinance No. 2005-183
(Int. No. 210)

Establishing Maximum Compensation For A
Professional Services Agreement For The Con-
tinuation Of Citizen Complaint Services For The
Rochester Police Department
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BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $108,800, or so much
thereof as may be necessary, is hereby established as
the compensation to be paid for a professional services
agreement between the City and the Center For Dis-
pute Settlement, Inc. for the continuation of services
relating to citizen complaints involving members of
the Rochester Police Department. Said amount shall
be funded from the 2005-06 Budget of the Rochester
Police Department.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL

Ladies and Gentlemen:
Ordinance No. 2005-184

Re: Officer Assistance Program

R2010: Campaign 7 - Quality Services

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with the University of
Rochester Medical Center, Department of Psychiatry,
for continued administration of the Officer Assistance
Program (OAP).

The OAP provides a confidential and therapeutic set-
ting to address the mental health and psychological
needs of Rochester Police Department members and
their families, including both self-referrals and man-
datory referrals due to critical incidents. The OAP
provides intake and counseling sessions, as well as
a mobile Critical Incident Stress Management Team,
which is available 24 hours a day, 7 days a week.
Clinical services are offered in the U of R Depart-
ment of Psychiatry at Strong Memorial Hospital or
at a participating satellite office.

The University of Rochester Medical Center has
administered the current OAP program since No-
vember 1996. The most recent contract with the U
of R expired in October 2004; however the consultant
has continued to provide services in the interim. An
amount of $16,700 from the 2004-05 Budget will be
used to cover costs incurred between February and
June 2005.

Authorization is requested for a two year contract
expiring on June 30, 2007, with an option for three
additional one year renewals. Estimated cost of the
program is $40,000 per year. Funding for this purpose
1s included in the 2005-06 Proposed Budget of the
Police Department and additional amounts will be
requested in subsequent budgets.

Respectfully submitted,
William A. Johnson, Jr.
Mayor

Ordinance No. 2005-184
(Int. No. 211)

Establishing Maximum Compensation For A
Professional Services Agreement For The Officer
Assistance Program

BE IT ORDAINED, by the Council of the City of
Rochester as follows:

Section 1. The sum of $40,000, or so much thereof
as may be necessary, is hereby established as the an-
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nual compensation to be paid for a professional ser-
vices agreement between the City and the Department
of Psychiatry of the University of Rochester Medical
Center for continued administration of the Officer
Assistance Program, for a term not to exceed two
years. Said amount shall be funded from the 2005-
06 and subsequent budgets of the Rochester Police
Department, contingent upon approval of subsequent
budgets. The agreement may contain three one-year
renewal options, with the amounts not to exceed the
sums set forth in the annual budgets of the Rochester
Police Department for said purpose. The agreement
may also be retroactive to February 1, 2005 in an
amount not to exceed $16,700, which amount shall
be funded from the 2004-05 Budget of the Rochester
Police Department.

Section 2. This ordinance shall take effect im-
mediately.
Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2005-185
Re: Veterinary Services for the Animal
Services Unit

R2010: Campaign 3 - Health, Safety and
Responsibility

Transmitted for your approval is legislation authoriz-
ing any necessary agreements to provide veterinary
services to the City’s Animal Services Unit during
2005-06, at a cost not to exceed $76,000.

Routine veterinary services to animals in custody at
the City of Rochester’s Verona Street animal shelter,
including spay/neuter surgeries, are provided on-site
by several licensed veterinarians and veterinary tech-
nicians. Each of the consultant veterinarians provides
services on a part-time or on-call basis. Weekend and
evening emergency veterinary services are provided
through an agreement with the Animal Hospital of
Pittsford/Animal Emergency Services clinic located
at 825 White Spruce Boulevard.

The estimated veterinary services expenses for 2005-
06 are as follows:

On-site veterinary services $71,000
Daily visits, spay/neuter surgeries,
and contract veterinary technician
services

Animal Emergency Services 5.000
evening/weekend emergencies

Total $76,000

Offsetting revenues for spay/neuter surgeries are
realized from sterilization fees charged to clients
adopting animals from Animal Services, and from the
new Low 