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ZONING BOARD OF APPEALS
STAFF REPORT
FEBRUARY 18, 2016

Use Variance

Case # 1

File Number:
Applicant:
Address:
Zoning District:
Section of Code:

Request:

Background:

Code Compliance:

Code Enforcement:

Staff Reviewer: Jill Symonds
V-046-15-16
Loretta Spezio
111 Industrial Street
CCD-C Center City — Cascade-Canal District
120-64

To consider the economic hardship associated with the
proposal to store trucks and equipment on the vacant lot at
111 Industrial Street to serve the existing paving and trucking
company located at 100-106 Industrial Street. Outdoor uses
are prohibited in this District.

The subject property is a vacant, 0.7 acre parcel. The applicant is
proposing to store asphalt and paving trucks on this parcel,
associated with Tandoi Asphalt and Paving at 100-106 Industrial
Street. For reference, 100-106 Industrial Street is legal for use as
asphalt contractor with associated truck storage and accessory
repair and accessory storage of equipment.

The Board is asked to consider the economic hardship of the use
variance only. If the Board approves this request, then the
applicant will proceed with Site Plan Review (including
environmental determination), the remainder of the use variance
as well as any other area variances (if needed).

Section 120-64 prohibits any use that is not in a fully enclosed
building (use variance required).

The subject property is in code enforcement.



PROJECT INFORMATION

PLEASE TYPE OR PRINT

. PROJECT ADDRESS(ES): 111 Industrial Street

,  appLICANT: LOretta Spezio COMPANY NAME: Regional Gravel Produts, Inc.
ADDRESS: 8222 Routes 5 & 20, PO Box 65 CITY: West Bloomfield 7IP CODE: 14585
prong: (985) 657-8001 eax. (585) 657-8093

e-maiL appress EFAMSAND@aol.com
INTEREST IN PROPERTY: Owner _[¥/|  Lessee | | Other__[ |

3. PLAN PREPARER:

ADDRESS: CITY: ZIP CODE:

PHONE: FAX:

Kurt B Odenbach

FTLL ey
Y D win st o LR

4. ATTORNEY:

\DDRESs: 28 E- Main St Ste 1700 Rochesteré,?ﬁ e/ 14614

prong: 085-784-4809 rax. 085-784- 4849
kodenbach@davidsonfink.com '

E-MAIL ADDRESS

5. zoniNG pistrict: ©CD-C CHECK $350. 00

6. DETAILED PROJECT DESCRIPTION (additional information can be attached):
The property is to be sold to Tandoi Asphalt & Paving and will be used in the same manner that the

ne:ghbormg property is currently bemg used, as a home base for the asphalt and paving trucks. The

expand lts operatnons in the same locatlon that they are currently operatmg

N/A

7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:)

APPLICANT: I certify that the information supplied on this application is complete and accurate, and
that the project described, if approved, will be completed in accordance with the conditions and terms of
that approval.

SIGNATURE: DATE:

OWNER (if other than above): I have read and familiarized myself with the contents of this application

and do hereby consent ;o its submlsswwcessmg ,
SIGNATURE:/:%’///Z% /Z A 5—'DATE: // /920// / é’




100-106 INDUSTRIAL ST

Allen St

Canal 5t

February 5, 2016

This map is intended for general reference only.

City of Rochester, NY w

City of Rochester, NY
Lovely A. Warren, Mayor

The City of Rochester makes no representation
as to the accuracy or fitness of the data presented.



City of Rochester, NY
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N USE VARIANGE

STATEMENT OF INCOME AND EXPENSE

PLEASE NOTE: AT HEARING TIME, APPLICANTS MAY BE ASKED TO PROVIDE AT LEAST TWO (2)
CALENDAR YEARS OF FINANCIAL INFORMATION, OR FROM THE DATE OF PURCHASE,
WHICHEVER IS LESS.

PROPERTY ADDRESS: 111 Industrial Street

A,

01/2011

PROPERTY DATA

Date property was purchased by current owner September 22, 1988

Was a Certificate of Occupancy issued? NO

Date of issuance?

If so, for what use(s)?
y? The property is a vacant lot

If not, wh

Cost of Purchase $190,000.00

Original Amount of Mortgage(s) $140,000.00
y Victor and James Ciaccia

Mortgage Holder(s

Address Rochester, NY

Interest Rate(s) 10.5% Term of mortgage(s) 10 years

Is the property for sale? Y€S

If so, for how long? 5 Years

asking price?

for what use(s)

Have any offers been received? €S
if so, for what amount(s)? 8/5/13 - $180,000.00; 10/29/15 - $80,000.00

Summarize any attempts to sell the property Before Joe Spezio passed away, nurmerous attempts

were made to sell the property. He worked with Nothnagle Comm., and various others. After that,

the estate worked with Pyramid. RGP received an offer directly from Spoleta that did not materialize due to lack of funding.

Present vaiue of property $160,000.00

Source of valuation Midland Appraisal Assoc. Inspected 6/14/13




B. GROSS ANNUAL INCOME (Information provided must be for permitted uses, not the proposed use)

USE UNIT SIZE MONTHLY RENT ANNUAL RENT
{# of Apts., Retail (sq. ft.; # of bedrooms) AMOUNT AMOUNT
Store, Office, etc.)
4. Vacantland N/A N/A N/A
2.
3.
4.
5.
6.
TOTAL ANNUAL INCOME:

LESS (8%) VACANCY FACTOR:
(Explain, if greater than 8%)

TOTAL ADJUSTED GROSS INCOME:

C. ANNUAL EXPENSES

1. Annual Fixed Charges
Real Estate Taxes (City & COUNLY) .o.omwvrirmimsmmsmsmnmasesssrsssmssasssssasnsss $521.60
IUS LFAIYCE vonrvsreseeeeseessssaseeeasstastascasessssase s s s s s s 2 $500.00
Average Annual Interest (OVer next 5 Years). . mrreeeeinsanees $0.00

2. Operating Expenses

ETEOEIIC wovrooooosoossssseeeesesassmnesassaesesesssacesssRre RS s R RS s $0.00
O] oo voesesseesseesesssanesss oAb R AR $0.00
VVAEET ovveveeoeesmsseseeeecesessseransessssssesmisssepm eSS S R R $0.00
PPUTE WALETS vvrvoeseeeeessssssasmesssessssasaseasssseastasssstasssssssessessmnanassasesstansssssssasasss $0.00
AGVEIHISIG . cvevrsaereesnescesessssssssssssessssss s e R S $0.00
Miscellaneous (attach explanation) ........cmssrsmsasssusssmasssrssasesss $0.00
3. Maintenance Expenses (attach list)
T T —— $0.00
General Building MaintenanCe ... s ccsssimssssssssssesasessssassmssrnsssasesass $0.00
Yard and Ground Care....mrmmmssissssessassssessssssassnssssssssasasissssssssassas $10,000.00
VIS CEIAMEOUS ... oreremsrsresseasesscasesssssmsssssssssssssnsssssmaseasissmmssassass st st casmsssanss $ 500.00
TOTAL ANNUAL EXPENSES: $11,521.60
PROFIT or (LOSS) ($11,521.60)
D.  TOTAL INVESTMENT
1. DOWN PAYIMENT c.vrvracarmmmecamsrses e eerasssssasaas s st s s s s s
2. Capital Improvements (attach lSt) ..o $0.00
3. Principal paid to date {original mortgage less current
PrNCIPE] BAIANEE) woecrrrrecerreenme s

TOTAL INVESTMENT:

E. RATE OF RETURNIYR. [Profit or Loss divided by Total Investment]

Digitally signed by Ritamarie Dreiriller

SIGNATURE OF PREPARER Ritamarie Dreimiller Date: 2016.01.13 15:25:26 050" DATE

012011




| éb USE VARIANCE

W STATEMENT OF UNNECESSARY HARDSHIP
City of Rochester, NY

A use variance shall be granted only if the applicant can establish the existence of EACH of the
following, in accordance with Section 120-195B(3) of the Zoning Ordinance:

A. No reasonable return. The subject property is not capable of yielding a reasonable rate of return if
used for its present use or developed, redeveloped or used for any other use permitted in the district in
which the property is located. There is no means other than the granting of the variance by which the
property can yield a reasonable return. Such inability to yield a reasonable return must be shown by
specific fact, and not the unsupported opinion of the owner or those appearing for the owner.

The subject lot is currently vacant land and, thus, currently incapable of yielding a reasonable return as the current

owner is an estate that is only able to sell the land and cannot develop it. The Center City District-Cascade Canal (CCD-C)

zoning requires that all uses be conducted withina completely enclosed building. The proposed use, however, is to expand

the paving/construction operation that is across the street, which will not be in a completely enclosed building. Without the

use variance, the current owner and proposed purchaser will not be able to use the property in any manner that will yield

a return of any kind.

B. Unique circumstances. The inability to yield a reasonable return results from a unique
circumstances peculiar to the subject property which do not apply to or affect other properties in the
immediate vicinity that are subject to the same regulations. The personal situation of the owner shall not
be considered a unique circumstance.

The aforesaid inability to yield a reasonable return results from the inability to sell or use the

subject property in conformity with the zoning code. This property and the property across the street

(the "Tandoi Property") were originally one parcel and the original intent when the Tandoi sale

occurred was to transfer the subject parcel to Mr. Tandoi at a later date in order to allow him to expand

his business. Without a change of use, the current owner will not be able to sell the subject lot to the

owner of the neighboring lot and Mr. Tandoi will need to move to a new location in order to expand his business.

C. Not self created. The inability to yield a reasonable return is not the result of any action or inaction
by the owner or their predecessors in title. Acquisition or improvement of the subject property at any
time after the enactment of the provision sought to be varied shall raise a rebuttable presumption that the
owner’s inability to realize a reasonable return is the result of the owner’s action.

The use was changed to CCD-C after the property was purchased by the current owner and prior to the Tandoi parcel was transferred. Mr. Tandoi was in

operations before the change and, therefore is able to operate as a prior nonconforming use. The aforesaid inability to yield a reasonable return is not

the result of any action or inaction by the owner or their predecessors in title, but rather because the change in use is restricting the sale to the proposed purchaser.

The property has been listed on and off with several Brokers, including Nothnagle and Pyramid and has been consistently listed for sale for five years and, to date,

we have been unable to sell the Property. The owner has reduced the purchase price from $180,000 in 2013 to $80,000 for the pending offer.

01/2011
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D. Essential character of the area - surrounding uses and facilities. The granting of the variance
will not be materially detrimental to the public health, safety, and welfare or injurious to the enjoyment,

use, or development of neighboring properties and the community or the general plan (i.e. Zoning
Ordinance and Comprehensive Plan intent).

The only party in the immediate vicinity is the current proposed purchaser of the subject property,

Michael Tandoi with his business Tandoi Asphalt & Paving. The surrounding land is being used in the

same manner that is being sought with this use variance. The denial of this use variance would be

detrimental to the neighboring properties, as the current business owner occupying the surrounding

properties would be required to relocate outside of the city.

E. No other remedy. There is no means other than the granting of the variance by which the hardship
can be avoided or remedied to permit the economic use of the subject property.

There is no means other than the requested variance by which the hardship can be avoided or
remedied to a degree sufficient to permit the economic use of the subject lot or parcel. The only

manner in which the current owner can economically use the subject property is to sell it to the

neighboring business. The current owner is part of an estate which is being settled and, therefore,
unable to develop the property. Moreover, the only means in which the neighboring business can
continue its operations is by expanding onto the subject property or relocating its entire operation.

01/2011



From: M Tandoi [mailto:mtandoi18@gmail.com]
Sent: Monday, January 11, 2016 12:32 PM

To: Kurt B. Odenbach

Subject: Re: Zoning Application

The property at 111 industrial street is the final factor for Tandoi Asphalt & Sealcoating and if
they continue to do business in the city of Rochester. Tandoi has out grown the property at 106
industrial st and have a major problem with organization and storage and parking of equipment
that allows them to operate their business. Due to the growth of the business a family owned
business since the 1970s they now employee 18 plus employess. The property needs to be zoned
excately the same as the property at 106 industrial st and or a trucking depot. The property will
have trucks and equipment on the premises stored out doors. If we had to build a building to
store all this equipment the builkding would have to be the size of the lot which would be out of
the question financaly and would not fit right in the district. Across the street from us we have
factories and Morse Lumber who store everything outdoor. We are a dead end street with no
activities.. We have cleaned this area up and will continue to keep everything neat and organized.
We love working in the city and have built a year around service that The city of Rochester
utilizes with our company as we plow and pave for them. Also the property that connects to the
property at 111 industrial is owned by the city of rochester and they use that for out door storage
for snow piles that comes from all the city properites that they service and the pile becomes 100ft
high and 100 ft wide. Please let us continue to do business in the City

Tandol Asphalt § Sealeoating INC.

Michael Tandoi

106 Industrial Street.
Rochester, NY-14608-1917
Email: mtandoil8@egmail.com
Office: 585-454-6590




January 4, 2016

Bureau of Planning and Zoning
City Hall, 30 Church Street, Room 125B
Rochester, New York 14614

RE: City of Rochester Use Variance Request
111 Industrial Street, City of Rochester

To whom it may concern:

[ am the accountant for the Joseph Spezio Estate (the Estate) and Regional Gravel Products, Inc.
(RGP), owner of the above noted property located at 111 Industrial Street. RGP is seeking a use
variance for this property in connection with its planned sale to a third party, Michael Tandoi.

Please be advised that Mr. Joseph Spezio passed away unexpectedly in October 2012. He was
the 100% owner and operator of RGP, as well as other related entities conducting business in the
Rochester area. When Mr. Spezio passed, RGP and other business entities and assets became
part of his estate. Mr. Spezio did not have a succession plan for his businesses at the time of his
death and considerable difficulty has been encountered throughout the process of negotiating the
administration of his very complex estate.

To date, nearly all of Mr. Spezio’s employees have been terminated, and his business interests
have been liquidated in order to meet the liquidity demands of the Estate. RGP/the Estate does
not have the ability or intent to continue to maintain and hold the property located at 111
Industrial Street. The property frequently requires clean-up and maintenance of junk and debris
that is dumped on the site without authorization. Removal of the junk and clean-up of the site is
costly and time consuming. RGP/the Estate does not have the resources to continue to maintain
the property and does not have the ability to develop this property. Several attempts to liquidate
the property have failed. It is in the best interest of RGP/the Estate to liquidate this property as
soon as possible.

The sale to Mr. Tandoi will not be possible without obtaining the use variance. =~ My
understanding is that Mr. Tandoi will utilize the property to benefit his existing business located
across the street from the parcel. It would seem that it would be in the best interest of the City of
Rochester to continue to assist a local employer with the expansion of its operations in the City
of Rochester.

I hope that this information will help assist you with your decision concerning the use variance
request at 111 Industrial Street. Please feel free to contact me should you have questions about
the contents of this letter.

Sincerely,

Michael Marafioti, CPA
Insero & Co. CPAs, LLP



REGIONAL GRAVEL, PRODUCTS INC
8222 RoOUTES 5& 20
PO Box # 65
WEsT BLOOMFIELD, NY 14585

PHONE (585) 657-8001 FAx (585) 657-6575

January 13-2016

Bureau of Planning and Zoning
City Hall, 30 Church St, Room 125B
Rochester, NY 14614

RE:  City of Rochester Use Variance Request
111 Industrial Street, Rochester

To whom it may concern:

I am writing to give some background on Regional Gravel Products position on the use
variance that we are seeking for the sale of a piece of property located at 111 Industrial
Street.

I have worked for Joseph Spezio and his companies for over 25 years in various
capacities. Upon his untimely death on October 13-2012, I have been working with his
family, the estate, accountant, and attorneys to finalize his very complex estate. Mr.
Spezio did not have partners in his business ventures therefore, a lot of information on his
discussions, meetings, and negetiations were known only to him. Unfortunately, the
foreman that worked for Mr. Spezio for over 20 years died of lung cancer last year. So
that knowledge is not available to us.

The fifst point that I would like to bring to your attention is the fact that when Mr. Spezio
originally purchased this property back in 1988, it included 3 parcels known as 106, 111
&112 Industrial Street. In 1994 he sold 106 & 112 Industrial Street to Mr. Tandoi and
kept the other side of the road which is 111 Industrial Street. Now Mr. Tandoi wants to
purchase 111 Industrial Street which would put the original parcels together again.
Hopefully there is some type of Grandfathers rights that could be taken into consideration
for this use variance.

Throughout the years of owning this property, I do know that Mr. Spezic always told his
foreman and gravel salesman to mention to the various contractors that were working in
the downtown Rochester area, about using this property for their construction yard and
potentially purchasing the property. A couple of contractors did use the property for a
very short time, but neither of these contractors was

interested in buying the property. I know that Mr. Spezio met and spoke to someone at
Nothnagle Realty and Pyramid Brokerage at different times about selling the property.
Nothing transpired with those discussions either. At one point in time there were




discussions with a contractor for the Open Door Mission, but again I have no specific
details other than funding issues as to why this did not materialize.

This property at 111 Industrial Street has been a problem for years. Numerous times we
have had to clean the property up from trespassers leaving construction debris, tires,
junk, even a boat for us to discard of at a great expense. Trespassing and vandalism are
huge issues at this property. We even tried to put up security cameras to try and catch
the trespassers, only to have the cameras stolen within days.

At this point in time, Mr. Spezio’s business operations are being finalized. I am the only
employee left to help liquidate his property. Mr. Tandoi is the only person that has made
a viable offer to purchase this property and has followed thru. Itis imperative that they
cut their losses and sell this property to Mr. Tandoi. This creates a huge hardship for the
Spezio family by not being able to sell this property to Mr. Tandoi for his intended use as
a continuation of his business across the street. If this sale does not go forward, I do
not know what will happen to the property as there are no employees or resources to
maintain this property. Mr. Spezio’s immediate family lives out of state and will not be
able to maintain the property.

Without this variance, it is my understanding that Mr. Tandoi would have to relocate from
the City of Rochester. This is not only a hardship for the Spezio family but for the Tandoi
family as well. T would hope that this property could be grandfathered and the parcels
put back together with the original use intact. Mr. Tandoi told me that his intentions were
to install a fence at this property, the same as he has done at 106 Industrial Street. That
would alleviate years of trespassers and violations issued by the City of Rochester.

We ask for your help in resolving this issue so this sale can proceed and ultimately benefit
all parties involved, including the City of Rochester by keeping a local business in the city
and resolving issues at a nuisance property in a positive way. Thank you for your
consideration.

Sincerely,

Ritamarie Dreimiller
Secretary/Administrative Assistant




REGIONAL GRAVEL PRODUCTS, INC.
8222 ROUTES 5 & 20
PO Box # 65
WEsT BLOOMFIELD, NY 14585

. PHONE (585) 657-8001 FAx (585)657-6575
January 13-2016

Bureau of Planning and Zoning
City Hall, 30 Church St, Room 125B
Rochester, NY 14614

RE: City of Rochester Use Variance Expense Attachment
111 Industrial Street, Rochester

SECTION C: Annual Maintenance Expenses

Yard and Ground Care: Please note that previously, Mr. Spezio had
employees, equipment, and resources from his other businesses that he could
maintain this property as needed. When trespassers would drop off debris he
could send his own trucks and employees to take the necessary action. I can't
provide exact yearly costs as the maintenance was completed as needed when he
had people available. At least once a year, he would have to send people to clean
up this property. Now that his assets are liquidated, these clean up costs and
maintenance would have to be hired to complete. Attached is the proposal for the
necessary clean up last year, so you can see how costly this cleanup and disposal
of the unsolicited debris is. Quote was not to exceed $10,000 for one cleanup.

Miscellaneous: The posting of No Trespassing signs, installation of
cables and security cameras had to be done several times a year. Due to the
location, the cameras were stolen and had to be replaced. I would average a cost
of $500 a year for these items.

Thank you for your consideration,
///o7 /:.
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Ritamarie Dreimiller




837 BUFFALO ROAD
ROCHESTER, NEW YORK 14624
585-471-5549 PHONE

585-270-4841 FAX

PROPOSAL

October 8, 2015

Elam Sand & Gravel
8222 Rt. 5& 20 PO Box 65
West Bloomfield, New York 14585

Job Location: 111 Industrial
Phone — 585-458-2951
We propose to furnish, equipment, labor, trucking and supervision to remove debris piles of

asphalt, concrete, soil & mulch at the Industrial Street site.

Load out Tri-axles and Truck to Buffalo Road reclamation facility.

LU0BACT. ..ottt e aan $140.00 per/hr
TH-AXIES: . ccvnniiniiiniviiiniiniinineiiiosiind biviurivobinabeiiss sadiviiiinssiisbannren $85.00 per/hr
DUIND FEES...ocuiiisamreniniunrorivosmsrinsivinmomiseniis dbsdsnnesorossisnanisninn e ss $75.00 per/load
Approximately 50 Loads

Price Not To EXCeet. . ..ot e $10,000.00
Acceptance of Proposal by Customer Date

Authorized Signature by Globalsoft Date
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PERMIT. THIS PLAN MUST BE COMPLETED BY A PROFESSIONAL
ENGINEER OR LAND SURVEYOR AND PRIOR TO ANY BUILDING OR
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ENBINEERING
39 CASCADE DRIVE
ROCHESTER, NY 14614
PHONE 585-458-7770
www.marathoneng.com
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ZONING BOARD OF APPEALS
STAFF REPORT
FEBRUARY 18, 2016

® Area Variance
Case # 2: Staff Reviewer: Jill Symonds
File Number: V-047-15-16
Applicant: P. Reffell
Address: 130 White Street

Zoning District:
Section of Code:

Request:

Background:

Code Compliance:

Code Enforcement:

C-3 Regional Destination Center District
120-173

To legalize a change in use from office to church on the first
floor of this building, not meeting the off-street parking
requirements.

The subject property is legal for use as a print shop and offices on
the first floor and offices and storage on the second floor. The
building has the appearance of two separate structures, but it
functions as one building.

The proposal is to legalize the change of use to a church on the
first floor. There is no legal parking on the property.

A recent site visit revealed a sign on the building that does not
have a permit. The applicant will need to legalize the sign.

Section 120-173 requires 1 off-street parking space for every 4
seats in a place of worship. The proposed place of worship can
hold 68 seats, requiring 17 parking spaces. There is a pre-
existing parking deficiency of 2 spaces resulting from the print
shop. Therefore, an area variance is required to waive the
remaining 15 spaces.

The subject property is in code enforcement.



PROJECT INFORMATION
PLEASE TYPE OR PRINT
1. PROJECT ADDRESS(ES) NEX e, Xiyeek .
2. APPLICANT: i/;l» }\LI(H z{ COMPANY NAME:

ADDRESS: | U | Wlﬁ—«é: Y oy Kechises 7P cODE: [ 408

PHONE: 5%59 4S5 /l -4 T rax:
E-MAIL ADDRESS __ )\ € £ "%“’ @ Qo . Lonn
i é/’ {:ﬁ

INTEREST IN PROPERTY: Owner .~ Lessee Other

PLAN PREPARER: Alnh  T. Coteln

—

appRrEss: P (). Gny 1252 ary: 4

ban Aul- _ ZIP CODE: Jaa 2 4
0

PHONE: 5385- 122~ ¥O 13  Fax:

4. ATTORNEY:
. P’” L!}IH‘" '&1;—"”
ADDRESS: CITY: ROCH IZIP CODE:
PHONE: FAX:
E-MAIL ADDRESS

5. ZONING DISTRICT:

6. DETAILED PROJECT DESCRIPTION (additional information can'be dttached): ¥=30-50

J )
7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:)

APPLICANT: I certify that the information supplied on this application is complete and accurate, and
that the project described, if approved will be completed in accordance with the conditions and terms of
that approval. Y/

SIGNATURE:__ "= | | .nq - . DATE: [ / J - "“é;

OWNER (if other than above) I have read and familiarized myself with the contents of this application

and

SIGNATURE: DATE:

do hereby consent to its submission and processing.
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'&b AREA VARIANCE

?N STATEMENT OF DIFFICULTY

Section 120-195B(4)(b)
City of Rochester, NY

An area variance shall be granted only if the applicant can establish the existence of EACH of
the following conditions:

A. Benefits. The benefits to the applicant outweigh any detriment to the health, safety and welfare of
the neighborhood or the community by the granting of the variance.

The presence of the church ("Iglesia") provides a welcoming place for worship, positivity and values-driven

education and fellowship for its members, the immediate neighborhood, and the community. The benefits to the church permit a stable location

in which the negative community elements (violence, drugs, etc.) are directly rejected by church-going people and their impact on the surroundings.

Instead of an empty building, there will be positive people and community-centered activities. Some of the nearby residents might be inspired to attend or even join the church

Furthermore, the church seeks to participate in or host events by public health and wellness organizations as permitted by the City.

There is little-to-no chance of any detriment to the neighborhood or the community by the presence of Iglesia. The benefits,

however, are substantial and long-lasting and the applicant has a tenant with a solid community reputation.

B. Essential character of the area. No undesirable change will be produced in the character of the
neighborhood, or a detriment to nearby properties will be created by the granting of the variance.

The variance will produce positive change and people to the area. The law-abiding membership obeys and upholds their individual

morals and operates within the framework of the church. There is no loitering or solicitation of any kind on the property.

The members attend services at the church and scheduled administrative and group meetings either weekly or monthly.

Traffic is light on the street and the small number of members of the congregation park appropriately using on-street parking

or the First Niagara Bank parking lot directly across the street. First Niagara provided a letter that grants parking at its surface lot to

the church membership for Sunday services. The church is active during reasonable hours of the day and will not be noisy, offensive,

or obstructive to the area, whether sidewalk or street.

C. No other remedy. There is no other means feasible for the applicant to pursue, other than the
granting of this area variance.

The church wants to utilize and continue to lease the space and commits to maintain it as a presentable location.

Necessary steps were taken to ensure that parking would not be a problem for church members or for the neighborhood.

01/2011



D. Significance. The requested variance is not substantial.

There is no significant impact of the variance. However, granting the variance will allow the church to operate safely

and without danger to persons or property. No dangerous activities are conducted in or near the building and is not

invited by the church or its membership.

E. Physical and environmental conditions. The requested variance will not have an adverse effect
or impact on the physical or environmental conditions in the neighborhood or district.

There are no activities conducted at this property that will adversely impact the physical or environmental aspects
of the neighborhood. Refuse is regularly removed from the area, and it has functioning septic systems.
The front of the building was previously an outpost for drugs and other illegal activities. We were able to change that. Now,
there people are instead lining up for donated bread, vegetables and fruits. The size of the congregation

is 20-25 people and will not affect interfere with area parking or traffic. he building currently has two (2) off-street parking spaces. Apart

from Sunday worship service on Sunday, Iglesia members meet one or two days during the week for committee or small group meetings.

The normal parking and traffic patterns of the street will not be adversely affected.

F. Not self created. The alleged difficulty was not self created, the consideration of which shall be

relevant to the decision of the Board of Appeals but shall not necessarily preclude the granting of the
variance.

The church wants to operate in and enhance this space and seeks the City's approval and resolution of this matter.

01/2011
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Symonds, Jill

From: Penders, Ronald

Sent: Monday, January 25, 2016 9:18 AM

To: Symonds, Jill

Cc: Lagonegro, Zina B.; Parrino, Marguerite V.
Subject: ZBA for 2/18/16

Good morning,

I would like to offer up some information on the 2 cases coming up from my area.
130 White St. as you're probably aware, but | want to be sure, this property is in code enforcement because they
neglected to follow through with the area inspector and follow his instructions, to the point where they have been
ticketed. The inspector was very clear with his instructions and yet still cooperation was very slow.
430 Mt. Read Blvd. | have no issues with this sign being allowed and also being illuminated, the owner reached out to
me once he realized there would be issues. Everything | asked him to do, he immediately did. He has been very
cooperative.

Ron Penders

Administrator

City of Rochester

Department of Neighborhood and
Business Development

Northwest Neighborhood Service Center
Pendersr@cityofrochester.gov

(585) 428-7620 Office

(585) 428-7621 Fax



January 12, 2016

To whom it mav concern,

Please accept this letter of verification allowing Wachuku Foundation For Humanitarian Aid Inc.

to utilize our branch parking lot. The lot is located at First Niagara 70 Lyell Avenue Rochester NY, 14608.
The lot may be used during closed business hours on Sunday’s from 7:00 AM-6:00 PM. Any questions or

concerns please contact me directly.

T,'ﬂ" nk you,

Il

ason Holcomb

e

Mutli-Site Manager II1
Vice President
Lyell Plymouth/Chili Gardiner

Lyell-Plymouth Branch
70 Lyell Ave
Rochester, NY, 14608
Phone - (585) 454-2356
Fax - (585) 454-2233

Email: Jason.Holcomb@fnfg.com

P.O. Box 886 e Lockport, NY 14095
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ZONING BOARD OF APPEALS

STAFF REPORT
W FEBRUARY 18, 2016
® .
Area Variance

Case # 3: Staff Reviewer: Jill Symonds
File Number: V-048-15-16

Applicant: Askar Salem

Address: 430 Mount Read Blvd

Zoning District:
Section of Code:

Request:

Background:

Code Compliance:

Code Enforcement:

R-1 Low-Density Residential District
120-159, 120-177

To install a 3’ x 5’ internally illuminated attached sign for
“Chester’s” take-out food, which is located in a high-impact
retail store with gas sales, and to legalize the existing signs
on the gas canopy and pumps, not meeting certain sign
requirements.

The subject property is legal for use as a high-impact convenience
store with gas sales. The proposal is to install a 3’ x 5 internally
illuminated sign for “Chester’s” above the entrance to the building.

Staff review determined that the signage on the gas canopy and
pumps was installed without a permit and therefore must be
legalized. A recent site visit revealed banner signs on the
property that should be removed.

Section 120-159 does not permit signs on the canopy (area
variance required).

Section 120-177 permits 1 attached or detached sign, not
exceeding 15 square feet in area. Internal illumination is not
permitted in the R-1 District (area variances required).

The subject property is not in code enforcement.



PROJECT INFORMATION

PLEASE TYPE OR PRINT L @ AN

1. PROJECT ADDRESS(ES): /3o ;/V.rt, aeo\é gu( é

2. APPLICANT: As Eovr  Sole v COMPANY NAME: ) pewnt IQPD&J Fo S

ADDRESS: (/3¢ b Qesd ary: 2o <\ zipcobr: /L))
PHONE: _5)S .57 7 -PA27  Fax:

E-MAIL ADDRESS &5tk . [F0 APressei 3o o l\ 29, £ YU
INTEREST IN PROPERTY: Owner L~ Lessee Other

3. PLAN PREPARER:

ADDRESS: CITY: Z1P CODE:

PHONE: FAX:

4. ATTORNEY:

ADDRESS: CITY: ZIP CODE:

PHONE: FAX:

E-MAIL ADDRESS

5. ZONING DISTRICT:

6. DETAILED PROJECT DESCRIPTION (addltlonal information can be attached):

7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) 72 zesZS

APPLICANT: I certify that the information supplied on this application is complete and accurate, and
that the project described, if approved, will be completed in accordance with the conditions and terms of
that approval.

SIGNATURE: % DATE: ) /Jl/ / )/

OWNER (if other than above): I have read and familiarized myself with the contents of this application
and do hereby consent to its submission and processing.

SIGNATURE: DATE:
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&b AREA VARIANCE

VN STATEMENT OF DIFFICULTY

° Section 120-195B(4)(b)
City of Rochester, NY

An area variance shall be granted only if the applicant can establish the existence of EACH of
the following conditions:

A. Benefits. The benefits to the applicant outweigh any detriment to the health, safety and welfare of
the neighborhood or the community byvythe granting of the variance.
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B. Essential character of the area. No undesirable change will be produced in the character of the
neighborhood, or a detriment to nearby properties will be created by the granting of the variance.
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C. No other remedy. There is no other means feasible for the applicant to pursue, other than the
granting of this area variance. ‘
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Symonds, Jill

From: Penders, Ronald

Sent: Monday, January 25, 2016 9:18 AM

To: Symonds, Jill

Cc: Lagonegro, Zina B.; Parrino, Marguerite V.
Subject: ZBA for 2/18/16

Good morning,

I would like to offer up some information on the 2 cases coming up from my area.
130 White St. as you’re probably aware, but | want to be sure, this property is in code enforcement because they
neglected to follow through with the area inspector and follow his instructions, to the point where they have been
ticketed. The inspector was very clear with his instructions and yet still cooperation was very slow.
430 Mt. Read Blvd. | have no issues with this sign being allowed and also being illuminated, the owner reached out to
me once he realized there would be issues. Everything | asked him to do, he immediately did. He has been very
cooperative.

Ron Penders

Administrator

City of Rochester

Department of Neighborhood and
Business Development

Northwest Neighborhood Service Center
Pendersr@cityofrochester.gov

(585) 428-7620 Office

(585) 428-7621 Fax
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ZONING BOARD OF APPEALS
STAFF REPORT
FEBRUARY 18, 2016

Area Variance

Case # 4:
File Number:
Applicant:

Project Address &
Zoning District:

Section of Code:

Request:

Analysis:

Code Compliance:

Code Enforcement:

Staff Reviewer: Jill Symonds
V-049-15-16
Speedway, LLC

771-777 Monroe Avenue (C-2 Community Center District)
1849 East Avenue (C-2 Community Center District)

120-177

To remove the existing 24’ tall pole sign and replace it with a 6’ tall
monument sign with LED gas pricing for Speedway at each of the
above locations, not meeting certain sign requirements.

The subject properties were former Hess gas stations that have been
purchased by Speedway.

Monroe Avenue: The proposal is to remove the 23-8” tall pole sign and
replace it with a 6 tall monument sign with LED gas pricing. The
proposed sign face is 3’ x 8, or 24 sq. ft.

East Avenue: The proposal is to remove the 23’-8” pole sign entirely and
install a new, 6’ tall monument sign with LED gas pricing near the corner
of East Avenue and S. Winton Avenue. The proposed sign face is 3’ x &,
or 24 sq. ft.

C-2 district: Section 120-177 permits one detached sign per parcel
located in the front yard not exceeding 25 square feet in size per side of
sign and posted no more than 4 feet in height from the finished grade of
the lot (area variances required).

These properties are not in code enforcement.
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PROJECT INFORMATION

PLEASE TYPE OR PRINT

1. PROJECT ADDRESS(ES): 771 Monroe Avenue

2. appLicant: Speedway LLC COMPANY NAME: SPeedway
Appress: 200 Speedway Dr. crry: ENON, OH 10 copg. 49323

585-445-2736 pax. 089-445-2636
E-MAIL ADDRESS bbrugg@woodsoviatt.com

PHONE:

INTEREST IN PROPERTY: Owner Lessee __Ll Other I |

5. pLAN PREPARER: I Niladelphia Sign
707 West Spring Garden St.

Palmyra, NJ 1o copg: 08065

ADDRESS: CITY:
priong: 896-829-1460 rax, 856-829-8549

+ arTorngy: Betsy D. Brugg, Esq.
ADDRESs: 2 Otate St. crry: Rochester ., copg. 14614
ong, 585-445-2736 oax, 585-445-268621
E-MAIL ADDRESs PPrugg@woodsoviatt.com

C-2

5. ZONING DISTRICT:

6. DETAILED PROJECT DESCRIPTION (additional information can béttached): 771

Area variance to allow the replacement of a pre-existing freestandin&sjgn. N

Please see letter of intent for complete description.

7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) Approx. 1 month

APPLICANT: I certify that the information supplied on this application is complete and accurate, and

that the project described, if approved, will be completed in accordance with the conditions and terms of
that approval Woods Oviatt Gilman LLP as attorneys and agents for Speedway LLC

SIGNATURE: ;)c’él/;/// ~(‘2 A DATE: 3&17‘3@1{5

By: Daniel F. Brennan, Esq.

OWNER (if other than above): I have read and familiarized myself with the contents of this application
and do hereby consent to its submission and Processin .

Woods Oviatt Gilman LLP as attorneys and agents r Hess Retail Stores LLC

- € ) ; | i
SIGNATURE: | Jicee ) PBoagcez DATE: I L

By: Daniel F. Brennan, Esq.
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'&b AREA VARIANCE
?Aﬁ’ STATEMENT OF DIFFICULTY

Section 120-195B(4)(b)
City of Rochester, NY

An area variance shall be granted only if the applicant can establish the existence of EACH of
the following conditions:

A. Benefits. The benefits to the applicant outweigh any detriment to the health, safety and welfare of
the neighborhood or the community by the granting of the variance.

Please see letter of intent.

B. Essential character of the area. No undesirable change will be produced in the character of the
neighborhood, or a detriment to nearby properties will be created by the granting of the variance.

Please see letter of intent.

C. No other remedy. There is no other means feasible for the applicant to pursue, other than the
granting of this area variance.

Please see letter of intent.

01/2011



1900 Main Place Tower
Buffalo, New York 14202

P 716.248.3200  F 716.854.5100

700 Crossroads Building
2 State Street, Rochester, New York 14614

P 5859872800 F 585.454.3968

Writer's Direct Dial Number: 585.445.2745 ATTORNEYS
Writer's Direct Fax Number: 585.445.2645 woodsoviatt.com
Email: dbrennan@woodsoviatt.com

January 13, 2016

Zoning Board of Appeals
City of Rochester

30 Church Street, Room 125B
Rochester, New York 14614

Re:  Speedway Sign Area Variance Application
771 Monroe Avenue
LETTER OF INTENT

Dear Board Members:

This office represents Speedway, LLC (the “applicant™) in obtaining municipal approvals for
the rebranding and signage updates to former Hess gas stations in the City of Rochester, including the
gas station at 771 Monroe Avenue (the “property”). An area variance application to replace the logo
and price panels on the existing freestanding sign on the property was submitted in September, 2014,
and was withdrawn. The applicant has incorporated feedback from the Board and the public on its
previous request to revise the design and significantly reduce the size of the existing freestanding
sign. An area variance is requested for the height of the new sign.

The property is located in the C-2 District. The existing sign is nearly 24 feet tall with 96
square feet of sign area. The sign has been a fixture of the site and neighborhood for many years. One
detached sign with a maximum height of four feet and a maximum area of 25 square feet is allowed in
the C-2 District.

The applicant's proposed new sign will be much shorter, have a smaller area, and feature
additional landscaping. It will be six feet tall and have a total signage area of 24 square feet. The
existing Hess logo will be removed and replaced by a smaller Speedway logo. The existing manual
price panel will also be replaced by a smaller LED price sign panel. New landscaping will be added
around the sign to enhance the streetscape.

Area variances for signs are considered Type II actions pursuant to City Code § 48-5(B)(14).
This action therefore does not require environmental review under SEQRA.

Applicants are generally entitled to area variances where dimensional requirements cannot
reasonably be met and where benefit to the applicant outweighs any detriment to the health, safety or
welfare of the community from the granting of the variance. In this case, the benefits outweigh any

(36537472 ) The art of representing people®



January 13,2016

771 Monroe Avenue Area Variance
Letter of Intent

Page 2

detriment. Speedway satisfies the applicable City Code criteria to be considered by the Board in
determining whether to grant the requested area variance, as follows:

1. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of the area
variance. The variance for the proposed signage will not produce an undesirable change in the
character of the neighborhood or any detriment to nearby properties. The existing gas station on the
property currently has a legally pre-existing non-confirming free-standing sign. In this case, the
existing sign is a 23’ 8-3/4” tall free-standing sign structure containing a 5’117 x 81”7 Hess
logo/identification sign panel. There is also a 5°11” x 8’17 price sign panel (displaying prices for
regular and premium gasoline) on the free-standing structure. Together, these elements total
approximately 96 square feet and are internally lit. While the long-existing sign is part of the
character of the neighborhood, this proposal for a reduction to the sign will contribute to the overall
appearance of the area while providing necessary price and branding information for the operation.

The applicant's new proposed sign will have a smaller total area than is permitted by Code in
the C-2 District. It will reduce the total area from 96 square feet to 24 square feet. The height will be
reduced by more than 17 feet. Replacing the manual price signs with LEDs, and adding landscaping
will also approve the appearance of the sign. The new smaller sign will have a positive visual impact
on the neighborhood. ‘

2. Whether the benefit sought by the applicant can be achieved by some method,
feasible for the applicant to pursue, other than an area variance. Speedway purchased the
Hess operation, and is required to rebrand from Hess to Speedway. The applicant needs a visible
price and logo sign, which is designed to convey price information needed by customers and sought
by passing traffic. The six foot height will be visible from Monroe Avenue and will prevent snow
accumulation from obstructing the logo and LEDs in the winter.

3. Whether the requested area variance is substantial. The requested sign height
variance is also not substantial in amount, nature or impact. The replacement sign will significantly
reduce the height and area of the existing sign. The two feet of additional height requested is not
significant. The new sign will be only two feet taller and have a smaller total area than is permitted
by Code. This variance is minimal, in light of the nature of the gas station use, and the need for
visible price and brand signage, and to address seasonal snow accumulation. '

4. Whether the proposed variance would have an adverse effect or impact on the
physical or environmental conditions in the district neighborhood or district. The proposed
variance will not have any adverse impact on the physical or environmental conditions in the
neighborhood. The signage variance will allow Speedway to appropriately identify the business
operation and price information without any adverse impact to the district or neighborhood
whatsoever. The reduced size, LEDs, and new landscaping will enhance the physical and
environmental conditions in the neighborhood.

(365374722 } The art of representing people®



January 13, 2016

771 Monroe Avenue Area Variance
Letter of Intent

Page 3

5. Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision of the Board of Appeals, but shall not necessarily preclude the
oranting of the area variance. The variance is not self-created. The variance was required as a
result of the need to rebrand the signage to reflect the change in the business operation from Hess
to Speedway, and the nature of the gas station business. The existing gas station is also located on a
unique intersection near a highway on-ramp. There are numerous existing large buildings
surrounding the property — such that the sign needs to stand out to be recognized by drivers. The
existing conditions on the property create the need for a six foot tall sign. The driving public needs
to clearly see gas price and brand information to be able to make quick decisions of where or
whether to stop at a store. ‘

Based on the foregoing, we respectfully request that the area variance be granted to allow
the new six foot tall free-standing sign to rebrand this Hess station to a Speedway station and
update the price signage from a manual sign to an LED price sign.

Thank you for your consideration. We look forward to presenting this application and
answering any questions you may have at your upcoming meeting. In the interim, should you have
any questions or require any additional information, please do not hesitate to let me know at any
time.

Very truly yours,

WOODS OVIATT GILMAN LLP

o D
Dacit Boweoe

Daniel F. Brennan
Please direct responses to Rochester Office

DFB/dfb

(36537472 } The art of representing people°



¥ FREESTANDING ILLUMINATED PYLON WITH 2 PRICE LED DISPLAY SCOPE:

- PRICE SIGN HAS 10” HIGH LED NUMBERS
- TOTAL SQUARE FOOTAGE =24 SQ. FT.

BEFORE

AFTER

m%m&sﬁ_\ ,

| DATE REVISION
08.07.15 Revised Pylon to have manual price numbers
12.09.15 Revised to show a new pylon ...
01.06.16 Revised pylon ...l

TITLE Toare

Speedway 5/6/15

ADDRESS  GW7595 - Spdwy Store 0007595
777 Monroe Ave.
Rochester, NY
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ONE STORY MASONRY BUILDING

101,79
- =
TwD STORY
MASONRY
BUILDING i
NSTALL FIXTURE INSTALL SINGLE AREA FIXTURE
%) A ON EXISTINO BASE
w UPGRADE RESTROOM WALLS, FLOOR,
A CEILING, FIXTURES & DOOR.

PAVE ENTIRE LOT INCLUDING
%;-znn WAYS

INSTALL SINGLE AREA FIXTURE
WITH BASE AND NO

AR TOWER

WITH STAINLESS, STEEL CURB
AND' HANDICAP RAMP.

-~ INSTALL CASMIERS BOOTH:

-~

REPLACE $1" BUILDING FACADE w———omff——
WITH 31" FACADE (AHC SUPPLIED)

MNSTALL 3M 020V INTERCOM

120

law] o
g

54'-0°
CANOPY & CONC. PAD

m INSTALL DUAL AREA LIGHT FIXTURE
M WITH BASE & NO CURS.

g I T

a

1D SIGN —mr

e
N

ENTRANCE
APRON

CB.

ST EXISTD CINSTALL 36'¥84 GANOPY WITH RLUMIRATED FACADE, DECK LIGHTS, & FIRE SUPPRESSION.
HAPLE TREE HASDNRY VALK (TYP) ~DRAINS TO HOOK UP TO CITY STORM WATER SYSTEM.
) ~INSTALL (4) GILBARCO MPD'S WITH BRAVO BOXES.
~INSTALL $S ISLANDS & BUMFER POLES.
~INSTALL ISLAD DRIVE PADS.
INSTALL DUAL AREA FIXTURE

MONROE AVENUE —_——

AMERADA HESS CORPORATION
1 HESS PLAZA, WOODBRIDGE, N.J.

DISPENSER REPLACEMENT

[MICHAEL KUYBIDA A
ARCHITECT

10 SQUIRRELWOOD ROAD
WEST PATERSON, NEW JERSEY
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T YT 777 Monroe Ave.
Rochester, NY
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Tools Help

sign .

771-777 Monroe Avenue






PROJECT INFORMATION

PLEASE TYPE OR PRINT

. PROJECT ADDRESS(ES): 1849 East Avenue

2. APPLICANT: Speedway LLC  COMPANY NAME: Speedway
\pprESS: 200 Speedway Dr. crry: ENOn, OH 75 cope: 45323
PHONE: 585-445-2736 FAX: 585-445-2636

E-MAIL ADDRESS bbl’ugg@woodsoviatt_com

INTEREST IN PROPERTY: Owner Lessee I l Other ! l

5. PLAN PREPARER: Philadelphia Sign
707 West Spring Garden St.

Palmyra, NJ ,1p copE: 08065

ADDRESS: _ CITY:
PHONE: 856-829-1460 FAX: 856-829-8549
4+ ATTORNEY: Betsy D. Brugg, Esq.
ADDRESS: 2 State St. CITY: Rochester ,p cope: 14614
PHONE: 585-445-2736 FAX: 585-445-2636
£.MAIL ADDRESS bbrugg@woodsoviatt.com
C-2

5. ZONING DISTRICT:

6. DETAILED PROJECT DESCRIPTION (additional information can be attached):
Area variance to allow the relocation and replacement of a pre-existing freestanding sign.

Please see letter of intent for complete description.

;. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) Approx. 1 month

APPLICANT: I certify that the information supplied on this application is complete and accurate, and

that the project described, if approved, will be completed in accordance with the conditions and terms of
that approval Woods Oviatt Gilman LLP as attorneys and agents for speedway LLC

SIGNATURE: Bc&/:@é ' {3&4,( & e DATE: __| !ﬁ %"jf;
By: Daniel F. Brennan, Esd. '
OWNER (if other than above): I have read and familiarized myself with the contents of this application

and do hereby consent 0 its submission and Processin

o
Woods Oviatt Gilman LLP as attorneys and agents gr Hess Retail Stores LLC

SIGNATURE:DZLMJ? Azec—ce DATE: 113' @

By: Daniel F. Brennan, Esq.




October 8, 2015
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