'&b City of Rochester Bureau of Planning

?A« Neighborhood and Business Development and Zoning

City Hall Room 125B, 30 Church Street
Rochester, New York 14614-1290
www.cityofrochester.gov

February 3, 2016

Ms. Lisa Reed
14 Lavender Circle
Rochester, New York 14623

NOTICE OF DECISION

In the matter of the request for a Special Permit: to re-establish a bar/restaurant in the
commercial space on the first floor of this mixed-use building at 532 Upper Falls Boulevard
and to develop an eleven space ancillary parking lot located at 528 Upper Falls Boulevard,
3 and 5 Henry Street to serve the proposed bar/restaurant.

ON THE PREMISES AT: 528 and 532 Upper Falls Boulevard, 3 and 5 Henry
Street

ZONING DISTRICT: R-1 Low Density Residential District

APPLICATION NUMBER: E-022-15-16

VOTE: 6-0-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on January
25, 2016, the Planning Commission, as Lead Agency, issued a negative declaration for the
proposed action, determining no significant effect on the environment in accordance with
Article 8 of the New York State Environmental Conservation Law and Chapter 48 of the
Rochester Municipal Code, and at the City Planning Commission deliberations held on
January 25, 2016 said application was APPROVED ON CONDITION THAT:

The 3’ aluminum architectural decorative fence shall be installed along
the north property line for a distance of 20’ from the northeast corner. The
6’ wood fence shall then be installed along the remaining length of the
north property line.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall
become null and void one (1) year after the date on which it was issued unless a Building
Permit is obtained and maintained. Please call Jill Wiedrick at (585) 428-6914&’10
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Resolution and Findings of Fact:

This decision was based on the following findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure is
intended to provide a means to evaluate any use that is identified as having some special
impact or uniqueness which requires a careful review of its location, design, configuration and
special impact to determine the desirability of permitting its establishment on particular given
site. A Special Permit use may or may not be appropriate in a particular location depending
on a weighing in each case, of the public need and benefit against the local impact and effect
and with regard to the following five criteria:

A. The proposed use will be in harmony with the goals, standards and objectives of
the Comprehensive Plan.

1)  The R-1 Low Density Residential District is intended to maintain residential areas
at relatively low densities. The R-1 Low Density Residential District is a distinct
urban area that is characterized predominantly by owner-occupied, single-family
detached and attached homes but often contains a diverse mix of other
preexisting higher-density residential uses. Each R-1 neighborhood is unique in
character, composition and scale. The District requirements are intended to
preserve and promote neighborhoods characterized by unobstructed front yards
and pedestrian-scale streetscapes and to protect against undesirable uses and
residential conversions.

2) The existing mixed use structure was constructed with commercial on the first
floor and residential on the second floor. The commercial component of the
existing mixed use property is nonconforming since the 2003 Zoning Code does
not permit commercial uses in residential districts. However, in accordance with
the 2003 Zoning Code, the reactivation of a commercial use in a space designed
for commercial purposes requires Special Permit approval if that use is of equal
or lesser intensity than the previous use.

3) An ancillary parking lot to serve the proposed bar/restaurant is also proposed.
Ancillary parking lots require Special Permit approval in the R-1 Low Density
Residential District, subject to the requirements for off-street parking.

4) Special Permit uses are those that have some special impact that require a
careful review of their location, hours, design and configuration to determine their
desirability on any given site.

B. The proposed use will not have substantial or undue adverse effect upon
adjacent properties.

1) The subject property is located at the corner of Upper Falls Boulevard and Henry
Street. The last certificate of occupancy was issued in 1995 for first floor tavern
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4)

5)

with no dancing or live entertainment (maximum occupancy not to exceed 99)
and second floor one family. This property has lost pre-existing rights.

The applicant would like to re-establish the bar/restaurant in the commercial
space on the first floor. Please note that this proposal also includes the
accessory outdoor space.

The applicant proposes to establish an ancillary parking lot located at 528 Upper
Falls Boulevard, 3 and 5 Henry Street to serve the proposed bar/restaurant.
Although the bar/restaurant has a pre-existing parking deficiency of 33 spaces,
there exists a practical difficulty that must be addressed. Therefore, the applicant
proposes to create an eleven space ancillary parking lot.

The City Planning Commission determined that the owner has made numerous
renovations to the property and has worked hard to come up with a practical
solution to the parking issue that not only provides parking to customers, but is
also designed to fit with the residential character of the neighborhood. Further,
the City Planning Commission noted that the oral testimony provided at the
hearing supported the proposal.

To ensure that impacts from the use of the ancillary parking lot to the neighboring
properties are minimized, specifically shining headlights into surrounding
properties, the City Planning Commission approved the proposal on condition
that the 3’ aluminum architectural decorative fence shall be installed along the
north property line for a distance of 20’ from the northeast corner. The 6’ wood
fence shall then be installed along the remaining length of the north property line.

The City Planning Commission determined that establishing a bar/restaurant with
accessory outdoor space and an eleven space ancillary parking lot would not
have a substantial or undue adverse effect upon adjacent properties and
therefore approved the Special Permit on the condition noted above.

C. The proposed use will be developed so as not to interfere with the development
and use of neighboring properties.

The City Planning Commission noted that oral testimony revealed that this
building had been operated as a bar/restaurant with accessory outdoor space for
a number of years prior to its period of vacancy. The development of an 11 space
ancillary parking lot, will ensure that patrons have a place to park their vehicles
and therefore will not park on surrounding streets. Therefore, the City Planning
Commission determined that the re-establishment of the bar/restaurant with
outdoor accessory space and the development of an eleven space ancillary
parking lot will not interfere with the development and use of neighboring
properties.
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D. The proposed use will be served by essential public facilities and services.

The utilities and services available are sufficient to meet the demands of the
proposed use.

E. The proposed use will not result in the destruction or damage of any natural,
scenic or historic feature of significant importance.

There are no natural, scenic or historic features of significant importance on the
site or in close proximity of the subject property to be affected by the proposed
use.

BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Planning
Commission APPROVES ON CONDITION application E-022-15-16 by Lisa Reed to re-
establish a bar/restaurant in the commercial space on the first floor of this mixed-use building
at 532 Upper Falls Boulevard and to develop an eleven space ancillary parking lot located at
528 Upper Falls Boulevard, 3 and 5 Henry Street to serve the proposed bar/restaurant.

This decision was based on the following testimony and evidence:

Supporting Testimony (11/16/15):
Lisa Reed

Paul Camp

Sherman Dickerson

Charles Stevens

Kenneth Stevens

Supporting Testimony (1/25/16):
Reza Hourmanesh

Opposing Testimony (11/16/15):
None

Opposing Testimony (1/25/16):
None

Evidence:

Staff Report .

Special Permit Application

Petition in Support with 50 signature
Floor plans

Ancillary Parking Site Plan
Photographs of the exterior and interior
Aerial Photograph of location

Location Map

Zoning Map

Short Environmental Assessment Form Parts | and Il
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Evidence Cont’d:

Notice of Environmental Determination dated January 25, 2016
Personal Appearance Notice

Notification Labels

Speakers’ List

Record of Vote:

D. Watson Approve on Condition
S. Rebholz Approve on Condition
E. Marlin Approve on Condition
H. Hogan Approve on Condition
T. Bruce Approve on Condition

S. Mayer Approve on Condition
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CITY OF ROCHESTER
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8 of the New York State Environmental Conservation Law
and Chapter 48 of the Rochester Municipal Code.

NEGATIVE DECLARATION: The proposed action is one which will not have a significant
effect on the environment.

ACTION: Classification: Unlisted

Description: Special Permit Determination

PROJECT: Location: 528 and 532 Upper Falls Boulevard, 3 and 5 Henry Street
Applicant: Lisa Reed
Description: To re-establish a bar/restaurant in the commercial space on the

first floor of this mixed-use building located at 532 Upper Falls
Boulevard and to develop an ancillary parking lot located at
528 Upper Falls Boulevard, 3 and 5 Henry Street to serve the
proposed bar/restaurant.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant
impacts are anticipated with respect to water or air quality. Community facilities/services (e.g.
water supply, energy supplies, public safety, waste disposal and transportation) are adequate
to accommodate and serve the proposed project. The project will not affect historic or
archaeological resources. The project is compatible with the area and adjacent uses.

LEAD AGENCY: City Planning Commission

AGENCY CONTACT PERSON: Jill Wiedrick, Sr. City Planner
Bureau of Buildings and Zoning, (585) 428-6914

DATE ISSUED: January 25, 2016

This declaration and supporting information is on file and available for public inspection with
the Bureau of Buildings & Zoning, Room 125-B, City Hall.

FILE REFERENCE NUMBER: E-022-15-16

DISTRIBUTION: Planning Commission
Case File
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February 3, 2016
Mr. Daniel P. Green

195 Vassar Street
Rochester, New York 14607

NOTICE OF DECISION

In the matter of the request for a Special Permit to: establish a nine space ancillary parking lot
to serve the residential uses at 110, 114 and 116 Field Street.

ON THE PREMISES AT: 110 and 116 Field Street

ZONING DISTRICT: R-1 Low Density Residential District
APPLICATION NUMBER: E-029-15-16

VOTE: 6-0-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on January 25, 2016,
said application was APPROVAL ON CONDITION THAT:

1) The applicant shall comply with the recommendations from the Site Plan Review
Committee, except that the applicant shall choose the material for the fence along
the south property line.

2) Easements between 114 Field Street and each of the adjacent parcels at 110 and
116 Field Street shall be completed and filed with the County Clerk to ensure
ancillary parking and access to it is maintained in the future should any of the three
sites be sold to a new owner. These easements shall be filed before any permits

are issued.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall become
null and void one (1) year after the date on which it was issued unless a Building Permit is
obtained and maintained. Please call Tom Kicior at (585) 428-7762 to complete this process.

CITY PLANNING COMMISSION
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Resolution and Findings of Fact:

This decision was based on the following findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure is
intended to provide a means to evaluate any use that is identified as having some special impact
or uniqueness which requires a careful review of its location, design, configuration and special
impact to determine the desirability of permitting its establishment on particular given site. A
Special Permit use may or may not be appropriate in a particular location depending on a
weighing in each case, of the public need and benefit against the local impact and effect and with
regard to the following five criteria:

A.

The proposed use will be in harmony with the goals, standards and objectives of the
Comprehensive Plan.

1)

2)

The goals and objectives of the Comprehensive Plan are reflected in the 2003 Zoning
Code which requires Special Permit approval to establish ancillary parking in an R-1
District, subject to additional requirements for specified uses Section 120-131.

As specially permitted uses, the City Planning Commission may, in approving a special
permit for an ancillary parking lot or garage, waive any of the requirements of Section
120-131 when it finds such action is warranted by reason of the unique physical
conditions of the particular property or by reason of the particular character of surrounding
properties.

The proposed development will not have a substantial or undue adverse effect upon
adjacent properties.

1)

2)

3)

4)

The applicant proposes a change in use on the first floor of an existing commercial space
at 114 Field Street to two residential units: a two-bedroom 1,375 square foot apartment,
and a two-bedroom 1,464 square foot apartment. The second floor will remain a two-
bedroom apartment.

The applicant proposed to provide a total of ten parking spaces to accommodate the
residential uses located at 110, 114 and 116 Field Street, as part of the site plan review
application.

After undergoing review by staff as part of the site plan review process, the development
of a nine space ancillary parking lot is recommended. A total of six parking spaces are
proposed to be located at 110 Field Street. Three parking spaces are proposed to be
located at 116 Field Street.

Parking areas will be expanded by installing Turfstone™ interlocking permeable concrete
pavers in order to mitigate potential drainage issues that would otherwise occur if regular
pavement was used.
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5)

6)

7)

8)

The City Planning Commission, after reviewing the preliminary site plan review findings
dated December 7, 2015 and listening to testimony, conditioned the approval of the nine
space ancillary parking lot on the development complying with the recommendations from
the Site Plan Review Committee, except that the applicant shall choose the material for
the fence along the south property line.

The City Planning Commission noted that easements will be required between 114 Field
Street and each of the adjacent parcels at 110 and 116 Field Street to ensure ancillary
parking and access to it is maintained in the future should any of the three sites be sold to
a new owner, as noted in the preliminary site plan review findings. 114 Field Street will
require easements to use both driveways, and ancillary parking areas. Each of the single
family homes will retain the use of at least one parking space. 116 Field Street will require
an easement for the use of the driveway at 114 Field Street.

As a result, the City Planning Commission approved the proposed nine space ancillary
parking lot to serve the residential uses at 110, 114 and 116 Field Street with the
condition that an easement agreement shall be completed and filed with the County
Clerk.

The City Planning Commission determined that creation and use of the proposed nine
space ancillary parking lot provides needed parking for the residential properties and will
not have a substantial or undue adverse effect upon adjacent properties.

The proposed use will be developed so as not to interfere with the development and
use of neighboring properties.

The City Planning Commission found that development of the proposed ancillary parking
lot is unlikely to dominate the immediate vicinity or interfere with the development and use
of neighboring properties.

The proposed use will be served by essential public facilities and services.

The available utilities and services are sufficient to meet the demands of the proposed
development.

The proposed use will not result in the destruction or damage of any natural, scenic or
historic feature of significant importance.

There are no other natural, scenic or historic features of significant importance on or in
close proximity to the subject property to be affected by the proposed ancillary parking lot.

BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Planning
Commission APPROVES ON CONDITION application E-029-15-16 by Dan Green to establish a
nine space ancillary parking lot to serve the residential uses at 110, 114 and 116 Field Street.

This decision was based on the following testimony and evidence:
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Supporting Testimony:
Dan Green

Opposing Testimony:
None

Evidence:

Staff Report

Special Permit Application and Standards

Preliminary Site Plan Findings (SP-018-15-16), dated December 7, 2015
Survey Maps of 110, 114 and 116 Field Street

Map with all survey maps combined

Site plan of proposed ancillary parking lot

Rendering of proposed ancillary parking lot and structures

Aerial Photograph

Location Map

Zoning Map

Letter of Support from Joseph Schmidlin, dated December 2015
Letter of Support from Joseph Yatteau, dated December 28, 2015
Personal Appearance Notice

Notification Labels

Speakers’ List

Record of Vote:

D. Watson Approve on Condition
S. Rebholz Approve on Condition
E. Marlin Approve on Condition
H. Hogan Approve on Condition
T. Bruce Approve on Condition

S. Mayer Approve on Condition



&b City of Rochester Bureau of Planning

?Aq Neighborhood and Business Development and Zoning

City Hall Room 125B, 30 Church Street
Rochester, New York 14614-1290
www.cityofrochester.gov

February 3, 2016

Mr. Paul Marciano
150 Raintree Lane
Hilton, New York 14612

NOTICE OF DECISION

In the matter of the request for a Special Permit to: establish a low-impact take-out
restaurant (pizzeria) with six convenience seats with hours of operation 11:00AM to
9:00PM, daily in a portion (approximately 1,800 sq. ft) of this vacant commercial building.

ON THE PREMISES AT: 1 Alonzo Street

ZONING DISTRICT: R-1 Low Density Residential
APPLICATION NUMBER: E-030-15-16

VOTE: 6-0-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on January
25, 2016, the Planning Commission, as Lead Agency, issued a negative declaration for
the proposed action, determining no significant effect on the environment in accordance
with Article 8 of the New York State Environmental Conservation Law and Chapter 48 of
the Rochester Municipal Code, and said application was APPROVED.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall
become null and void one (1) year after the date on which it was issued unless a Building
Permit, Certificate of Zoning Compliance, and or a Certificate of Occupancy is obtained
and maintained. Please contact Jill Wiedrick at 428-6914 to complete the approval

process.
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Resolution and Findings of Fact:

This decision was based on the following findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit
procedure is intended to provide a means to evaluate any use that is identified as having
some special impact or uniqueness which requires a careful review of its location, design,
configuration and special impact to determine the desirability of permitting its establishment
on particular given site. A Special Permit use may or may not be appropriate in a
particular location depending on a weighing in each case, of the public need and benefit
against the local impact and effect and with regard to the following five criteria:

A. The proposed building or use will be in harmony with the goals, standards and
objectives of the Comprehensive Plan.

The goals and objectives of the Comprehensive Plan are reflected in the 2003
Zoning Code that requires Special Permit approval to establish a low impact take-
out restaurant in an R-1 Low Density Residential District. Section 120-146.1 has
determined that retail operations, low-impact, specialty, and full-line food stores,
have so few negative impacts that they may be located in close proximity to
residential uses as they will offer products and services to residents.

B. The proposed building or use will not have a substantial or undue adverse
effect upon adjacent properties.

1) The subject propenty is a structure that was formerly the location of a deli.

2) The applicant wishes to establish a low-impact take-out restaurant (pizzeria).
No changes to the exterior of the building are proposed. Six convenience
seats will be located in the take-out restaurant.

3) The take-out restaurant will not sell LOTTO or TOBACCO. The hours of
operation for this take-out restaurant will be from 11:00AM to 9:00PM daily,
which is within the permitted hours of operation within a residential district.

4) The City Planning Commission determined that a low-impact take-out
restaurant (pizzeria) with six convenience seats was a good reuse of part of
(approximately 1,800 square feet) this vacant commercial building.

5) Further, the City Planning Commission noted that there was no opposition to
the proposed use.

6) Based on the above, the City Planning Commission determined that the
proposed use will not have a substantial or undue adverse impact on adjacent
properties.
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C.

The proposed building or use will not dominate the immediate vicinity or
interfere with the development and use of neighboring properties.

The proposal to establish a low-impact, take-out restaurant in this vacant
commercial building with hours of operation from 11:00AM to 9:00PM daily will not
dominate the immediate vicinity or interfere with the development and use of
neighboring properties.

The proposed building or use will be served by essential public facilities and
services.

The available utilities and services are sufficient to meet the demands of the
proposed use.

The proposed building or use will not result in the destruction or damage of
any natural, scenic or historic feature of significant importance.

There are no natural, scenic or historic features of significant importance on the
site or in close proximity of the subject property that will be impacted by the
proposed use.

Based on these facts and findings, be it resolved that the City Planning Commission
APPROVES application E-030-15-16 by Paul Marciano, to establish a low-impact take-
out restaurant (pizzeria) with six convenience seats with hours of operation 11:00AM to
9:00PM, daily at 1 Alonzo Street.

This decision was based on the following testimony and evidence:

Supporting Testimony:

Paul Marciano

Opposing Testimony:

None

Evidence:

Staff Report

Special Permit Application and Standards

Survey Map

Floor Plan

Interior Photographs

Aerial Photograph of Site

Zoning Map

Location Map

Short Environmental Assessment Form Parts | and |l
Notice of Environmental Determination dated January 25, 2016
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Evidence Cont’d:

Personal Appearance Notice

Notification Labels
Speakers’ list

Record of Vote:
D. Watson

S. Rebholz

E. Marlin

H. Hogan

T. Bruce

S. Mayer

Approve
Approve
Approve
Approve
Approve
Approve
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CITY OF ROCHESTER
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8 of the New York State Environmental Conservatlon Law
and Chapter 48 of the Rochester Municipal Code.

NEGATIVE DECLARATION: The proposed action is one. which will not have a significant
effect on the environment.

ACTION: Classification: Unlisted

Description: Special Permit Determination
PROJECT: Location: 1 Alonzo Street
Applicant: Paul Marciano
Description: To establish a low-impact take-out restaurant with hours of

operation 11:00AM to 9:00PM, daily.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant
impacts are anticipated with respect to water or air quality. Community facilities/services (e.g.
water supply, energy supplies, public safety, waste disposal and transportation) are adequate
to accommodate and serve the proposed project. The project will not affect historic or
archaeological resources. The project is compatible with the area and adjacent uses.

LEAD AGENCY: City Planning Commission

AGENCY CONTACT PERSON: Jill Wiedrick, Senior City Planner
Bureau of Planning and Zoning, (585) 428-6914

DATE ISSUED: January 25, 2016

This declaration and supporting information is on file and available for public inspection with
the Bureau of Buildings & Zoning, Room 125-B, City Hall.

FILE REFERENCE NUMBER: E-030-15-16

DISTRIBUTION: Planning Commission
Case File
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February 3, 2016

Mr. Nasir Ahmad

Vanessa Mini Mart

1509 Lake Avenue, Apartment 1
Rochester, New York 14615

NOTICE OF DECISION

In the matter of the request for a Special Permit to: establish a high-impact retail
store with hours of operation 9:00AM to 7:00PM, daily.

ON THE PREMISES AT: 1505 Lake Avenue

ZONING DISTRICT: C-2 Community Center District
APPLICATION NUMBER: E-032-15-16

VOTE: 0-6-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on January
25, 2016, the Planning Commission, as Lead Agency, issued a negative declaration for
the proposed action, determining no significant effect on the environment in accordance
with Article 8 of the New York State Environmental Conservation Law and Chapter 48 of
the Rochester Municipal Code, and said application was DENIED.

CITY PLANNING COMMISSION

t\Y'rrl’él Lagonegro, AICP, EIT

Secretary, City Planning Commission
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Resolution and Findings of Fact:

This decision is based on the following findings of fact:

A. The proposed development will be in harmony with the goals, standards and
objectives of the Comprehensive Plan:

1)

The goals and objectives of the Comprehensive Plan are reflected in the 2003
Zoning Code and its 2012 amendments that require Special Permit approval to
establish a high-impact retail use in a C-2 Zoning District. The proposed use

‘is defined as a high-impact retail use because it will be selling lottery and

tobacco products.

Pursuant to Section 120-192B(2) of the Zoning Code, the Special Permit
procedure is intended to provide a means to establish those uses having some
special impact or uniqueness that requires a careful review of their location,
design, configuration and special impact to determine the desirability of
permitting their establishment on any given site. They are uses that may or
may not be appropriate in a particular location depending on a weighing in
each case, of the public need and benefit against the local impact and effect.

Pursuant to Section 120-146.1 A(3)(a)[2], a distance of 500 feet from any other
high-impact retail sales and services is required. The City Planning
Commission may waive this requirement.

Although the City Planning Commission has the discretion to waive this
separation requirement under Section 120-129B, the City Planning
Commission concluded that waiving the requirement and granting a Special
Permit for this application would be inconsistent with the goals, standards and
objectives of the Zoning Code because it would create an undue concentration
of similar high-impact retail uses, that would detract from the C-2 Community
Center District’'s purpose to create a mixture of retail, housing and other
complementary uses that serves the adjacent neighborhood and the
community at large.

B. The proposed use will not have a substantial or undue adverse effect upon
adjacent properties:

1)

The subject property is located at the corner of Lake Avenue and Owen Street.
Certificates of Occupancy show that there are four storefronts on the first floor
and two families and seven families on the second floor. There is currently a
low-impact cellular telephone store (1505 Lake Avenue), the applicant’s low-
impact grocery store (1507 Lake Avenue), a barbershop (1511 Lake Avenue)
and a nail salon (1513 Lake Avenue).
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2)

3)

The applicant wishes to add lottery and tobacco products to the merchandise
that is already available for purchase at his low-impact store at 1507 Lake
Avenue, which would make this a high-impact retail operation. The hours of
the high-impact retail store would be the same as the current low-impact retalil
store, 9:00AM to 7:00PM, daily.

The City Planning Commission noted that within 500 feet of the proposed high-
impact retail store, there are three other high-impact retail stores. They are as
follows: CVS located at 1455 Lake Avenue, 7-11 located at 1467 Lake
Avenue and Rite Aid located at 1490 Lake Avenue.

Oral and written testimony revealed that the addition of another high-impact
retail store to this small geographic area of approximately two blocks, would
cause an adverse impact to the immediate area. Oral testimony described
existing traffic and parking challenges in this area that would become even
more problematic if the current low-impact retail store were to become a high-
impact retail store.

The City Planning Commission concluded that a high-impact retail store at this
location would not have a public benefit that outweighs any potential adverse
local impact and effect, noting that the proposal will increase the concentration
of high-impact retail uses in this area and is not supported by the
neighborhood association, as detailed in oral and written testimony.

It should be noted that the applicant may continue to operate the existing low-
impact retail store, but SHALL NOT SELL LOTTERY OR TOBACCO
PRODUCTS.

C. The proposed use will not dominate the immediate vicinity nor interfere with
the development and use of neighboring properties:

1)

In accordance with the above findings, the City Planning Commission
concluded that the applicant’s proposal to operate a high-impact retail store so
close to three other similar high-impact establishments would create a
concentration and prevalence of high-impact retail that would interfere with the
development of neighboring properties in the manner intended for C-2
Community Center zoning.

2) The City Planning Commission concluded that waiving the separation

requirement and granting a Special Permit for establishing a high-impact retail
use at this location would not be appropriate, because the benefit to the
applicant and to store patrons of locating an additional high-impact use in this
area, would not outweigh the establishment’s adverse impacts on adjacent
properties and on the development of the neighborhood.
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D. The proposed development will be served by essential public facilities and
services:

The available utilities and services are sufficient to meet the demands of the
proposed use.

E. The proposed use will not result in the destruction or damage of any natural,
scenic or historic feature of significant importance:

There are no natural, scenic or historic features of significant importance on the
site or in close proximity of the subject property that would be affected by this
proposed use.

BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Planning
Commission DENIES, application E-032-15-16 by Nasir Ahmad, Vanessa Mini Mart, to
establish a high-impact retail store with hours of operation 9:00AM to 7:00PM, daily at
1505 Lake Avenue.

This decision was based on the following testimony and evidence:

Supporting Testimony:
Nasir Ahmad

Opposing Testimony:
Kim Hare, Maplewood Neighborhood Association
Marsha Enright

Evidence:

Staff Report

Special Permit Application and Standards

High-Impact Buffer Map

Survey Map

Floor Plan

Exterior and Interior Photographs

Aerial Photograph

Zoning Map

Location Map

Letter of Opposition from Maplewood Neighborhood Association, dated January 24, 2016
Map detailing high-impact retail store locations, submitted at hearing by Marsha Enright
Short Environmental Assessment Form Parts | and |l

Notice of Environmental Determination dated January 25, 2016

Personal Appearance Notice

Notification Labels

Speakers’ List
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Record of Vote:

D. Watson
S. Rebholz
E. Marlin
H. Hogan
T. Bruce
S. Mayer

Deny
Deny
Deny
Deny
Deny
Deny
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CITY OF ROCHESTER
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8 of the New York State Environmental Conservation Law
and Chapter 48 of the Rochester Municipal Code.

NEGATIVE DECLARATION: The proposed action is one which will not have a significant
effect on the environment.

ACTION: Classification: Unlisted

Description: Special Permit Determination
PROJECT: Location: 1505 Lake Avenue
Applicant: Nasir Ahmad, Vanessa Mini Mart
Description: To establish a high-impact retail store with hours of operation

9:00AM to 7:00PM, daily.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant
impacts are anticipated with respect to water or air quality. Community facilities/services (e.g.
water supply, energy supplies, public safety, waste disposal and transportation) are adequate
to accommodate and serve the proposed project. The project will not affect historic or
archaeological resources. The project is compatible with the area and adjacent uses.

LEAD AGENCY: City Planning Commission

AGENCY CONTACT PERSON: Jill Wiedrick, Senior City Planner
Bureau of Planning and Zoning, (585) 428-6914

DATE ISSUED: January 25, 2016

This declaration and supporting information is on file and available for public inspection with
the Bureau of Buildings & Zoning, Room 125-B, City Hall.

FILE REFERENCE NUMBER: E-032-15-16

DISTRIBUTION: Planning Commission
Case File



&b City of Rochester Bureau of Planning

? V and Zoning
A Neighborhood and Business Development

City Hall Room 125B, 30 Church Street
Rochester, New York 14614-1290
www.cityofrochester.gov

February 3, 2016

Mr. Mark Coon

Bell Atlantic Mobile of Rochester L.P. d/b/a Verizon Wireless
175 Calkins Road

Rochester, New York 14623

NOTICE OF DECISION

In the matter of the request for a Special Permit to: install ‘micro cell’ wireless telecommunications
facilities on rooftops of existing buildings.

ON THE PREMISES AT: 139 Westminster Road, 118 Berkeley Street, 676 South
Avenue

ZONING DISTRICT: R-2 Medium Density Residential District, R-3 High Density
Residential District, C-2 Community Center District

APPLICATION NUMBER: E-033-15-16

VOTE: 139 Westminster Road (adjourned),

118 Berkeley Street (6-0-0), 676 South Avenue (6-0-0)

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on January 25, 2016 said
application was APPROVED FOR 118 BERKELEY STREET AND 676 SOUTH AVENUE.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall become null
and void one (1) year after the date on which it was issued unless a Building Permit is obtained.
Please contact Jill Wiedrick at 428-6914 to complete the approval process.

CITY PLANNING COMMISSION

Hya Susgag

Zina Lagonegro, AICP, EIT
Secretary, City Planning Commission

LS:2IRd S- 43490
il
4
3

xc:  Costich Engineers, 217 Lake Avenue, Rochester, New York 14608
Thomas C. Greiner, Jr., Esq., Nixon Peabody LLP, 1300 Clinton Square, Rochester, NY 14604
Robert Brenner, Esq., Nixon Peabody LLP, 1300 Clinton Square, Rochester, NY 14604

Phone: 585.428.6526 Fax: 585.428.6137 TTY: 585.428.6054 EEO/ADA Employer
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Resolution and Findings of Fact:

This decision was based on the following findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure is
intended to provide a means to evaluate any use that is identified as having some special impact or
uniqueness which requires a careful review of its location, design, configuration and special impact to
determine the desirability of permitting its establishment on particular given site. A Special Permit use
may or may not be appropriate in a particular location depending on a weighing in each case, of the
public need and benefit against the local impact and effect and with regard to the following five criteria:

A. The proposed PWTF will be in harmony with the goals, standards and objectives of the
Comprehensive Plan.

1)

2)

3)

The proposal supports Campaign Seven of the City’s Rochester 2010: The Comprehensive
Plan - Quality Service, to develop and maintain high quality services and infrastructure to our
citizens, and provide an advanced and coordinated communications system that adapts to
emerging technologies that serves the larger public interest.

The goals and objectives of the Comprehensive Plan are reflected in the 2003 Zoning Code
that requires Special Permit approval for the installation of a Personal Wireless
Telecommunications Facility (PWTF) on an existing structure.

The standards of the PWTF section of the code reflects a policy that expresses a preference
that antennas be located on existing buildings and towers rather than on newly constructed
towers. All proposed ‘micro cell’ wireless telecommunications facilities will be located on
existing buildings.

B. The proposed PWTF will not have a substantial or undue adverse effect upon adjacent
properties.

1)

The applicant wishes to install ‘micro cell wireless telecommunications facilities to help
alleviate existing or projected capacity concerns affecting nearby traditional cell antenna
locations. Micro cells are intended to provide ‘hot spot’ type coverage to specific buildings,
structures or locations where the area to be covered is less than a radius of 1,000 feet. These
systems operate at extremely low radio frequency power and are in full compliance with FCC
regulations.

2) The proposed ‘micro cell’ wireless telecommunications facilities operate using antennas

referred to as ‘Cantennas.’ These are cylindrical, 24 inches tall and 15 inches in diameter. A
Cantenna weighs between 17 and 23 pounds, depending on the model. Cantennas are
mounted above the roofline to ‘see’ the service area and to provide the intended coverage.
The installation also includes a small GPS antenna mounted in the vicinity of the equipment,
as well as a cabinet for operation.
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C.

3) The cabinet weighs approximately 450 pounds with dimensions of 2’ x 2’ x 4 ¥2’. Looking like a

7)

typical telephone or utility cabinet, when not located in a building, the equipment is typically
roof or wall mounted with little or no visual impact to the community. Every effort is made to
install the cabinet equipment on the side or at the rear of a building or in other areas not
normally viewed by the public.

The applicant proposes to install ‘micro cell’ wireless telecommunications facilities in three
locations, however, at the hearing the applicant requested an adjournment for 139
Westminster Road. Therefore, only 118 Berkeley Street and 676 South Avenue were
considered. Cantennas, small GPS antennas, and equipment cabinets will be placed at the
following locations:

Location Current Legal Use Stories District Cantenna Cabinet
118 Berkeley Street Apartment (6 Family) 3 R-3 Roof Rear of Building
676 South Avenue Mixed Use (Commercial and Four Family) 3 C-2 Roof Lower Roof of Building

The City Planning Commission noted that the addition of a ‘micro cell’ telecommunications
facility to 118 Berkeley Street and 676 South Avenue will fill a gap that currently exists,
making communication easier not only for the community, but also for emergency services.

The City Planning Commission noted that 118 Berkeley Street and 676 South Avenue
received Certificates of Appropriateness at the December 2, 2015 Rochester Preservation
Board meeting. In addition, oral and written testimony was in favor of installation of the ‘micro
cell’ wireless telecommunications facilities.

The City Planning Commission determined that the proposed ‘micro cell’ telecommunications
facility located at 118 Berkeley Street and 676 South Avenue will not have a substantial or
undue adverse effect upon adjacent properties.

The City Planning Commission therefore approved the installation of the ‘micro cell’ wireless
telecommunications facilities as per the drawings submitted, for 118 Berkeley Street and 676
South Avenue.

The proposed PWTF will not dominate the immediate vicinity or interfere with the
development and use of neighboring properties.

The City Planning Commission determined that the proposed ‘micro cell’ wireless
telecommunications facility at 118 Berkeley Street and 676 South Avenue will not dominate
the immediate vicinity or interfere with the development and use of neighboring properties.
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D. The proposed PWTF will be served by essential public facilities and services.

The available utilities and services are sufficient to meet the demands of the proposed
installation of a ‘micro cell’ telecommunications facility on the rooftop of the existing structure
located at 118 Berkeley Street and 676 South Avenue.

E. The proposed PWTF will not result in the destruction or damage of any natural, scenic or
historic feature of significant importance.

Installation of a ‘micro cell’ telecommunications facility at 118 Berkeley Street and 676 South
Avenue, will not result in the destruction or damage of any natural, scenic or historic feature
of significant importance.

BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Planning Commission
APPROVES application E-033-15-16 by Bell Atlantic Mobile of Rochester L.P. d/b/a Verizon
Wireless, to install ‘micro cell’ wireless telecommunications facilities on rooftops of existing buildings
at 118 Berkeley Street and 676 South Avenue.

This decision was based on the following testimony and evidence:

Supporting Testimony:
Jared Lusk, attorney representing applicant

John Lembach, Park-Meigs Neighborhood Association

Opposing Testimony:
None

Evidence:

Staff Report

Special Permit Application and Standards

Project Description

Applicable Legal Standards

Compliance with the City’s wireless telecommunications facility standards

Statement of need and site selection analysis by RF engineering department

A report detailing the Applicant’s existing and proposed wireless telecommunications sites in the City
Structural integrity letter

Proof of compliance with applicable federal regulations

Site Plan

Copy of lease evidencing landowner’s consent to application

Copy of Verizon Wireless’ FCC licenses

Photosimulation report (including viewshed map)

Letter of Support from Park-Meigs Neighborhood Association, dated January 25, 2016
Personal Appearance Notice

Notification Labels

Speakers’ Lists
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Record of Vote:

139 Westminster Road 118 Berkeley Street 676 South Avenue

D. Watson Adjourned Approve Approve
S. Rebholz Adjourned Approve Approve
E.Marlin  Adjourned Approve Approve
H.Hogan Adjourned Approve Approve
T. Bruce Adjourned Approve Approve
S.Mayer Adjourned Approve Approve

Vote Adjourned 6-0-0 6-0-0
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