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®
Zoning Map Amendment

Case #1: Staff Reviewer: Jill Wiedrick
File Number: M-06-15-16

Case Type: Zoning Map Amendment

Applicant: Rev. Jose Marrero, Pentecostal Holiness Church

Address: 127 Flower Street

Zoning District: R-1 Low Density Residential District

Section of Code: 120-190C

Request: To amend the Zoning Map by rezoning the property at 127

Flower Street from R-1 Low Density Residential District to
C-2 Community Center District to combine with the
existing church property at 937 North Clinton Avenue
(AKA 939 North Clinton Avenue); an action requiring City
Planning Commission recommendation to City Council.

Analysis:

The applicant is proposing to rezone the property at 127 Flower Street from R-1 Low
Density Residential District to C-2 Community Center District. The applicant proposes to
rezone the property to facilitate combining 127 Flower Street with the existing church
property located at 937 North Clinton Avenue (AKA 939 North Clinton Avenue). Please
note that 127 Flower Street will remain green space and will not be used for parking.

It is important to note that if the rezoning is approved, any C-2 use would be permitted on
these properties.

Please see the attached list of Permitted and Specially Permitted uses in the C-2 District.
Applicant’s statement concerning how request conforms to Zoning Map

Amendment Considerations:
See attached.



PROJECT INFORMATION

PLEASE TYPE OR PRINT

939 N. Clinton Ave., Rochester, NY 14621
1. PROJECT ADDRESS(ES):

2. APPLICANT: ___Rev. Jose Marrero COMPANY NAME: Pentecostal Holiness Church
ADDRESS: 939 N. Clinton Ave. CITY: _ Rochester ZIP CODE: | L2 |
PHONE: 585749 9547 FAX:

E-MAIL ADDRESS:
INTEREST IN PROPERTY: Owner Lessee D Other _D_

3. PLAN PREPARER: Louie Carini PE

ADDRESS: 196 Deerfield Drive. CITY: ° Rochester, NY ZIP CODE: __1-4609

PHONE: 585 766 8913 FAX:

louiecarini@aol.com

E-MAIL ADDRESS:

4. ATTORNEY:

ADDRESS: CITY: Z1P CODE:

PHONE.: FAX:

5. ZONING DISTRICT: C-2 ¢ R-|

6. DETAILED PROJECT DESCRIPTION (additional information can be attached):

The church wishes to do the following:
1.Demolish a storage building next to the church building and add 2 parking spaces.
2Purchase 127 Flower St. from the City and get it rezoned from R-1 to C-2. The church
will keep this area grass covered and maintain it. If they ever desire to change this
area into parking they will submit plans and improve the site per City specifications.

7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) | MOANTH

APPLICANT: I certify that the information supplied on this application is complete and accurate, and
that the project described, if approved, will be completed in accordance with the conditions and terms of
that approval.

SIGNATURE: e paTE: 5 -5 -2016

OWNER (if other than above): I have read and familiarized myself with the contents of this application
and do hereby consent to its submission and processing.

SIGNATURE: DATE:




AMENDMENT CONSIDERATIONS

In making recommendations regarding amendments to the text of the Zoning Ordinance or to the Zoning Map,

the Planning Commission shall consider and make findings on the following matters regarding the proposed
amendment:

A. The proposed Amendment conforms with the City's Comprehensive Plan, a Development Plan, and
any other adopted special area plans.

To the best of my knowledge the propose Amendment conforms to all of the above.

B. The proposed Amendment is compatible with the present zoning and conforming uses of nearby
property (ies) and with the character of the neighborhood.

- The proposed Amendment is compatible with the present zoning and conforming uses of
nearby properties and with the character of the neighborhood.

C. The proposed uses are suitable for the property (ies) affected by the Amendment.

The proposed use is suitable for the property affected by the Amendment.

D. There are available public facilities, services and infrastructure suitable and adequate for the uses
allowed under the proposed amendment.

The proposed use does not require any services or public facilities.




SIGNATURES OF THE OWNER(S) (INCLUDING THE APPLICANT) OF REAL ESTATE TO BE
AFFECTED BY THE MAP AMENDMENT

I HAVE READ AND FAMILIARIZED MYSELF WITH THE CONTENT OF THIS APPLICATION AND
DO HEREBY CONSENT TO ITS SUBMISSION AND PROCESSING.

NAME (Please Print) SIGNATURE ADDRESS OF AFFECTED
PROPERTY

) Jp— g 3q /\/‘ CL//LTC'/\/‘
Rev, J0SE MARRERC LU Ué DD 27 FLoWER ST,




City of Rochester, NY
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City of Rochester, NY
Wednesday, May 4, 2016

Chapter 120. Zoning
Article VII. C-2 Community Center District

§ 120-41. Purpose.

The C-2 Community Center District provides diverse commercial development along gateway
transportation corridors and neighborhood or village centers with a dense mixture of uses such as
housing, retail and other complementary uses that serve the adjacent neighborhood and the
community at large. The C-2 District is preserved through appropriate design elements, amenities or
treatments that create, enhance and reinforce the design relationships between the buildings, sites and
streets and still establish an ambience that is uniquely urban and pedestrian-oriented.

§ 120-42. Permitted uses and structures.

[Amended 6-17-2003 by Ord. No. 2003-183; 12-20-2005 by Ord. No. 2005-394]
The following uses are permitted in the C-2 District, when conducted entirely within an enclosed
building and with hours of operation limited to 6:00 a.m. to 2:00 a.m.:

A.  Single-family attached dwellings.

w

Multifamily dwellings.
C. Live-work space, subject to the additional requirements for specified uses in § 120-142.1.

D. Bed-and-breakfast establishments, subject to the additional requirements for specified uses in
§ 120-132.

E.  Family and group family day-care homes.

F.  Adult family day-care homes.

G. Day-care centers, subject to the additional requirements for specified uses in § 120-135.
H. Animal hospitals when conducted entirely within an enclosed building.

I.  Places of worship.

J. Convents and rectories.

K.  Public and semipublic uses.

[Amended 7-19-2011 by Ord. No. 2011-247""]
[1] Editor’s Note: This ordinance provided an effective date of 9-1-2011.

L.  Funeral homes and mortuaries.

Page 1 ot 3
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City of Rochester, NY Page 2 of 3

Retail sales and service, full-line food store, low-impact, and specialty, subject to the additional

requirements for specified uses in § 120-146.1.

[Amended 9-19-2012 by Ord. No. 2012-363; 2-18-2015 by Ord. No. 2015-39]

(Reserved)™

(2] Editor's Note: Former Subsection N, regarding low-impact retaif sales and services, added 9-19-
2012 by Ord. No. 2012-363, was repealed 2-18-2015 by Ord. No. 2015-39. See now Subsection M.

(Reserved)B]
2] Editor’s Note: Former Subsection O, regarding specialty retail sales and services, added 9-19-2012
by Ord. No. 2012-363, was repealed 2-18-2015 by Ord. No. 2015-39. See now Subsection M.

Limited adult retail store when conducted entirely within an enclosed building.
Health clubs and similar facilities.

Theaters.

Office.

Bars, restaurants and banquet facilities, including accessory outdoor seating/assembly areas,
provided that the outdoor areas only operate between the hours of 6:00 am. and 11:00 p.m.,
excluding drive-through facilities.

[Amended 9-19-2012 by Ord. No. 2012-363]

§ 120-43. Special permit uses.

The following uses are allowed as special permit uses in the C-2 District:

A.

Any permitted or specially permitted uses open to the public or requiring loading/unloading
between the hours of 2:00 a.m. and 6:00 a.m.

Accessory outdoor seating/assembly areas for bars, cocktail lounges, taverns, restaurants and
banquet facilities with outdoor areas operating between the hours of 11:00 p.m. and 2:00 am.

Amusement center.

Ancillary parking lots, subject to the additional requirements for specified uses in § 120-131.
[Amended 6-17-2003 by Ord. No. 2003-183]

Animal day care.
Community garages and parking lots.

Drive-throughs, subject to the additional requirements for specified uses in § 120-136.
[Amended 6-17-2003 by Ord. No. 2003-183]

Motels and hotels.
Private clubs.
Parking lots as a principal use.

Entertainment, not including sexually oriented uses, subject to the additional requirements for
specified uses in § 120-137.

Public utilities, subject to the additional requirements for specified uses in § 120-144.

http://ecode360.com/print/RO0104?guid=8679864,8679865,8679887&children=true : 5/4/2016
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Research laboratories including testing facilities.
Residential care facilities, subject to the additional requirements for specified uses in § 120-146.

Homeless residential facilities, subject to the additional requirements for specified uses in & 120-
140.

Hospice.
Rooming houses, subject to the additional requirements for specified uses in § 120-147.

Vehicle service stations, subject to the additional requirements for specified uses in § 120-154, with
no more than eight pumps (defined as a fueling area for an individual vehicle).

Vehicle repair of noncommercial vehicles, excluding bodywork, with two bays or fewer, subject to
the additional requirements for specified uses in § 120-152, providing no storage of unlicensed,
partially dismantled or wrecked vehicles and no accessory sales of vehicles occur on site.

Retail sales and service, high-impact, limited to the hours of 6:00 a.m. to 2:00 am. and subject to
the additional requirements for specified uses in § 120-146.1.
[Added 9-19-2012 by Ord. No. 2012-363; amended 2-18-2015 by Ord. No. 2015-39]

5/4/2016
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d b | CITY PLANNING COMMISSION
STAFF REPORT
| A May 16, 2016

® .
SPECIAL PERMIT

Case #2: Staff Reviewer: Jill Wiedrick
File Number: E-049-15-16
Case Type: Special Permit
Applicant: Marybeth and Al Giglio, Harry G’s NY Deli and Cafe
Address: 676-680 South Avenue
Zoning District: C-2 Community Center District

Section of Code:  120-43K, 120-173E

Request: To establish live entertainment in the existing bar/restaurant and to
consider an Alternative Parking Plan to address the 17 space
parking deficit created by the addition of live entertainment; an
action requiring City Planning Commission approval.

Analysis:

The subject property is located on South Avenue, near the intersection of South Avenue and
Gregory Street. The building is legal for two sit-down restaurants on the first floor two
apartments on the second floor and two apartments on the third floor. Please note that although
the building is legal for two sit-down restaurants, they function as one restaurant (Harry G’s NY
Deli and Café). The occupancy for both sit-down restaurants combined is 80 people.

The applicant wishes to add live entertainment between the hours of 4:30PM and 10:30PM,
daily. Harry G’s currently operates between the hours of 10:00AM and 9:00PM, Monday through
Thursday, 10:00AM and 11:00PM, Friday and Saturday, and 10:00AM and 5:00PM, Sunday.

According to the applicant, live entertainment will consist of low impact entertainment such as
wine tastings, karaoke, trivia, wine and painting classes, et cetera.

Code Compliance:

In accordance with Section 120-43K, providing live entertainment requires a Special Permit in
the C-2 District, and is subject to the additional requirements for specified uses listed in Section
120-137.

Per Section 120-137 of the Zoning Code, establishments offering entertainment shall be
subject to the following requirements:



E-049-15-16
676-680 South Avenue
Page 2

a) The portion of the building used for entertainment shall have no openings facing any
adjacent residentially zoned or developed property other than stationary insulated
glass windows that shall be screened or draped in a manner to prevent the direct
glare of beams onto such adjacent property.

The sit-down restaurant has windows that face adjacent mixed use
property.

b) The applicant shall provide a number of off-street parking spaces equal to 'z the
maximum allowable occupancy of the use, as determined by the Fire Marshal of
the City or a designated agent.

The maximum occupancy of this restaurant is 80 people which requires 40
off-street parking spaces. A variance was granted to waive the off-street
parking requirement (23 spaces) associated with the change of use from
two store to two sit-down restaurants in 2012. Therefore, a total of 17
parking spaces are required to establish live entertainment. Please see the
attached Alternative Parking Plan.

Site Plan and Environmental Review:

Site Plan Review is not required for this proposal. However, the City Planning Commission,
as Lead Agency, is required to issue an Environmental Determination prior to considering the
Special Use Permit.



PROJECT INFORMATION

PLEASE TYPE OR PRINT
1. PROJECT ADDRESS(ES): (2 /5 ~ & 52 S ot Ave. /é)"‘@; n LLK{ Vb2
2. APPLICANT: 47 W‘g}?ﬂn COMPANY NAME: ¢0 2 @Z(N&cf‘s )\/\,é gi&

ADDRESS: 5 4 Rivey bove, Ly CITY: [2:le /e 7IP CODE: /“Co%

pHONE: (7)) 281 - 0Ly | FAX:

E-MAIL ADDRESS l\,:’a.ar"rx./ g5 nydaf[ @ gumail, coin

INTEREST IN PROPERTY: Owner Lessee Other

3. PLAN PREPARER:

ADDRESS: CITY:

PHONE: FAX:
4. ATTORNEY:

ADDRESS: CITY:

PHONE: FAX:

E-MAIL ADDRESS

5. ZONING DISTRICT:

6. DETAILED PROJECT DESCRIPTION (additional information can be attached): & .7cc fooin o f
License fo gllow miscellaneows ovntertosinimont swch o wine L

‘,/L ﬁ:ﬁ_,é;‘:. ‘//ﬂé"i,‘xM‘Sk K(,\_. & &i’“;\?— 7’(’)1\/:1{&» + [ {-’(_; . ;i"’-— Do é)gx.,i” éﬁ_\/\,‘{g {M%‘{?’L{'{A{W;\i.{j
NI

7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:)

APPLICANT: I certify that the information supplied on this application is complete and accurate, and that
the project described, if approved, will be completed in accordance with the conditions and terms of that

approval.
SIGNATURE: %} /%‘/ DATE: __ Y/ %’ / /e

Z

OWNER (if other than above): I have read and familiarized myself with the contents of this application and
do hereby consent to its submission and processing.

012014



SPECIAL PERMIT STANDARDS

A Special Permit will be granted only if evidence is presented establishing conformance with each of these
standards. Explain how the proposal conforms to each of these requirements (attach additional pages if
necessary):

The proposed building or use will be in harmony with the general purpose, goals, objectives, standards
and implementation strategies of the Comprehensive Plan, this chapter and, where applicable, the
Subdivision Code.

‘ﬂ& (afe ("(l'\., /\,M NI Sy Ll % 7/{'\? (/va/)tf g//\{f%< Ve ///[c’{"\

as . % /' Spoc. (M// L 04/ 7Le/,_-
7 7

The proposed building or use will not have a substantial or undue adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utility facilities and other
matters affecting the public health, safety and general welfare.
7?:%,, ﬁﬁ? /3&5 Co *': “Us g [£ DS {,gj‘f;uf Lg/e ’Iiﬁx "1:;8/ S (O Mﬂ \m; [T 49,/ ém j’vu"".fé/
At [M o i 11 fg{l _(ﬂ/,,fy o @,j Vevse g W{ECQ@{/"PL w M e fo u}’ ,f[ £ es Tre Cey "

_ 5? i ,‘ér’!’“&f s $ Jp C e . o~y CC & '/i—»&;’,f“ WM’W{ é&@'ﬁc&?’: i~ ﬁé{,é} l (& wa/{?éi\m £ 5&.:42 e { )}/ {luu»&(;

ﬁf aff\-@v“zx_i Lele f C:L{ e

The proposed building or use will be constructed, arranged and operated so as not to dominate the
immediate vicinity or to interfere with the development and use of neighboring properties in accordance
with the applicable district regulations.

The iw?ﬁ@”mﬁ tese w Il be cons)'stent 514//7‘%\ e,g;‘x’f?(ﬁ?
& %A»-"/f ‘{?«»»ei [ 7£ Veniig s ‘;’L’L ne. :';: N é«-’ - ho C’ég ¢

The proposed building or use will be served adequately by essential public facilities and services, such as
highways, streets, parking spaces, police and fire protection, drainage structures, refuse disposal, water
and sewers, and schools, or that the persons or agencies responsible for the establishment of the
proposed building or use will provide adequately for such services.

The Lol { i Vo :iﬁ //ﬁﬁi’ﬁjﬁ» &:’f . ‘"f/ {6‘»’ 78 - {&3} Z §ww/‘£’£\, f*’%ﬁ/ﬁ"w% [ i"w*a— N
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The proposed building or use will not result in the destruction, loss or damage of any natural, scenic,
cultural or historic feature of significant importance.

f&g» wse  cen lf ne + g,[:wwy e i f}svb‘f" airy naturad S i
= - : - -

5~wg ‘;”M »6.,,/‘? -2 é"» t‘\f; ‘}ﬁfz‘:i [ §i . ~-‘c/; %’«er {i £ .
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617.20
Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part |1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project: , , P
if:,u &L f;;; A é«,w T~ b I CEAS &

Project Location (describe, and attach a location map):
78~ (8T SowuTti Ave

Brief Description of Proposed Action:
EDTE R T A MERT

T ALt e N, s CELL A E Qs
IOl palls WOive & CHEESE 7AsTIMNGS, KAREo k€, TRIV) A, £7C,
ir 4 gae & Rés rAwlAan T HARRY ¢'s MY DEL £ CAre”,
Name of Applicant or Sponsor: Telephone: ééﬁ 5‘} Y& |- 73¢ 2
WMIARYRETH GléLio E-Mail: Ha00y ooy hEL) @ EmATL .
Address: o
SEd RIVERF£RRY Ay
City/PO: State: Zip Code:
KecH é srep Yy /% ¢ 08
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval: L_J

4

3.a. Total acreage of the site of the proposed action? A A acres
b. Total acreage to be physically disturbed? A A acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? N A& acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [ Industrial [ Commercial [JResidential (suburban)

OForest  [JAgriculture OJAquatic  [JOther (specify):
[Cprarkiand

Page 1 of 4 RESET




t

5. * Is the proposed action,
a. A permitted use under the zoning regulations?

(13

b. Consistent with the adopted comprehensive plan?

5
]

£
P

0=
::gD

6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YES
landscape?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO | YES

If Yes, identify: m

8. a. Will the proposed action result in a substantial increase in traffic above present levels? NO | YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

EEﬁESﬁ.J

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
=]
w

N

10. Will the proposed action connect to an existing public/private water supply? YES
If No, describe method for providing potable water: M
11. Will the proposed action connect to existing wastewater utilities? YES

If No, describe method for providing wastewater treatment:

3| O 3 O sk

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic NO | YES
Places?
b. Is the proposed action located in an archeological sensitive area? =
N
NO | YES

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

L

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[J shoreline [JForest ] Agricultural/grasslands [C1Early mid-successional
[J Wetland & Urban 1 Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES
1l |
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? CIno [Jves

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO [JYEs

Page 2 of 4 l
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18. Does the proposed action include construction or other activities that result in the impoundment of NO YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size:

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: L—_]

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoingor | NO | YES

completed) for hazardous waste?

If Yes, describe: }}3 D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: /4 / //j"%/ % (;‘i? Mo Date: 7 / Li’/// A
Signature: /C’/’)/L .

-

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part | and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Wil the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

o o
OO00O00ooOoolc)
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L]
No,or | Moderate
small to large
impact impact
may may
occur occur

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage I:] D

problems?
I'l. Will the proposed action create a hazard to environmental resources or human health? D D

Part 3 - Determination of significance.
question in Part 2 that was answered “
element of the proposed action may o
Part 3 should, in sufficient detail,
the project sponsor to avoid or re
may or will not be significant. E
duration, irreversibility,

The Lead Agency is responsible for the completion of Part 3. For every
moderate to large impact may occur”, or if there is a need to explain why a particular
r will not result in a significant adverse environmental impact, please complete Part 3.
identify the impact, including any measures or design elements that have been included by
duce impacts. Part 3 should also explain how the lead agency determined that the impact
ach potential impact should be assessed considering its setting, probability of occurring,
geographic scope and magnitude. Also consider the potential for short-term, long-term and

cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an

environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action will not result in any significant adverse environmental impacts.

Name of Lead Agency Date

Print or Type Name of Responsible Officer in Lead Agency

Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

l

| RESET
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Harry G’s NY Style Deli & Cafée
Alternative Parking Plan

The building itself is a mixed-use building with retail use on the ground floor and 4 residential
units above. The prior zoned use of 678 South Avenue as a restaurant, and 682 South Avenue
was as a bar/restaurant with live entertainment. The proposed use for both storefronts is a
restaurant with tables and chairs for patrons with a total seating capacity of 80 people (678
South Avenue, 42 persons; and 682 South Avenue, 38 persons), which is a complementary use
to serve the busy walkable neighborhood. Streetscape City Code provides:

Applicant

Applicant is a restaurateur who currently operates Harry G's NY Style Deli and Café, located at
678 South Avenue, which has thrived in this area of the City since 2012. The opportunity to
expand its’ customer seating arose when the former Sushi Bar and Restaurant vacated 682
South Avenue in 2015. The two store front areas are adjacent to each other with a common
partition wall between the dining areas.

The applicant applied for and received a Beer and Wine License for the premises from the
New York State Liquor Authority in March, 2016. The intent of the Entertainment License is to
provide low impact entertainment such as wine tastings, beer tastings, Karaoke, Trivia, Wine
and Painting classes, etc.

Premises

The premise is located 678-682 South Avenue, Rochester, NY 14620. It is the first floor retail
storefront units, located on the ground floor, of a mixed-residential use building with 4
residential units above. The rental unit space consists of a two storefront spaces and an
ancillary area in the back (accessed through a rear doorway). The total combined square
footage of the storefronts and the back area is approximately 2,600 sq. ft.

The combined dining area is approximately 1,200 sq. ft. with a seating capacity of 80 people.
The remainder of the patron area (1,400 ft.) consists of an auxiliary kitchen, food ordering and
pick up area, counter space for condiments, silverware, napkins, 3 bathrooms, and a bar. The
back ancillary area is approximately 400 sq. ft. and consists of a commercial kitchen and food
preparation area and is accessible via a rear door access.

In addition to the first floor the basement is used as a food storage and office space.

The neighborhood is primarily mixed use, residential and commercial along South Avenue and
residential on the side streets. The hours of operation will be Monday through Sunday, 8 am-
11:30 pm. The food will be casual American consisting of subs, wraps, salads, soups and
grilled food. The auxiliary kitchen is used to prepare Hors d’oeuvre type food.

The premises are located in a multi-unit building. The commercial building currently has a
take-out and eat in restaurant and wishes to provide low impact entertainment. Prior to
Harry G’s expanding to 682 South Avenue the previous tenant (Banzai’s Sushi Bar) operated a
Sushi Bar with Live Entertainment.

Mass Transit



Harry G’s NY Style Deli & Café
Alternative Parking Plan

There are four (7) bus stops within 1000 feet of the building:

Southbound Direction
Hamilton Street (990 ft.);
Cypress Street (968 ft.);
Hickory Street (340 ft.);
Gregory Street (70 ft.);

Northbound Direction
Caroline Street (690 ft.);
Gregory Street (270 ft.);
Averill Avenue (700 ft.)

There are currently more than 300 on-street parking spaces within 1,000 feet of the mixed use
building. There are also numerous parking lots in the area which the owners have graciously
allowed to be used during non-business hours.

This block has historically been identified as parking deficient in previous traffic/parking
studies in the City of Rochester.

The eat-in restaurant/bar will operate primarily Monday through Sunday, 8 am-11:30 pm.
There is on street parking available during the weekday and weekend Business hours.

The typical weekday peak-to-daily demand of the proposed use is Monday through Friday,
12pm-2pm and 7pm-9pm.

This long-standing commercial retail space has never had off-street parking. It is along the
street of shops on South Avenue, a pedestrian oriented neighborhood. This take-out and eat-
in restaurant is a pedestrian friendly use that serves the immediate neighborhood.

There is an absence of eligible shared parking within 1000 feet of the business, bicycle parking
in the neighborhood and transit by RTS within 1000 feet.

Applicant understands the need for City Planning to manage the parking in the City, and to
avoid burdening residents and businesses with the inconvenience of parking problems.
Applicant also points out the City's commitment to supporting businesses in the City and this
business has been successful on South Avenue since 2012. Applicant wants to expand in this
area of the city with a high pedestrian and multi-modal traffic. This is the type of business the
City wants to support. Applicant asks the City officials to include this as a factor in its
consideration of this application. Applicant has invested more than $100,000 in the City and
chooses to do business in the City limits.
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April 26, 2012

Mr. Brandon Greenwald
61 Portsmouth Terrace
Rochester, NY 14607

Mr. Nicolas Grammatico
682 Park Avenue
Rochester, NY 14607

Location: 676-680 South Avenue
Zoning District: C-2 Community Center District
File Number: V-073-11-12

NOTICE OF DECISION

In the matter of the request for an Area Variance to: waive the off-street parking
requirement associated with the change of use form 2 stores to 2 sit-down restaurants,
please take notice that at the Zoning Board of Appeals meeting held on April 19, 2012,
said application was APPROVED.

Please note: The issuance of a Building Permit is required prior to commencement of
any work on the property. Please contact Zina Lagonegro, at 428-7054, to schedule
an appointment to complete the process.

Mt Yk .

Marcia Barry
Secretary to the Zoning Board of Appeals
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Resolution and Findings of Fact:

The benefits to the applicant outweigh any detriment to the health, safety,
and welfare of the neighborhood or the community by the granting of a
variance.

A.

1.

The granting of the variance will allow for the change of use from two vacant
storefronts to two sit-down restaurants; small businesses that will
compliment the dense, eclectic mix of uses in the neighborhood.

In testimony, the applicant indicated that the area is walkable and supports
a “park-once” environment where patrons can visit several neighborhood
establishments in a single visit. A parking study of the area indicated that
different peak times for nearby uses allowed for a steady flow of on-street
parking to support the area businesses, and that walk-up trade is highly
likely in this neighborhood. In addition, South Avenue is on a bus line,
which provides another means for patrons to come to the area.

The granting of the waiver of the off-street parking was supported by the
Business Association of the South Wedge Area (BASWA) and the South
Wedge Planning Committee Housing and Structures Committee.
Collectively, they noted that few of the businesses located on South Avenue
have off-street parking, that there is ample on-street parking, and that a
municipal parking lot is available at 713 South Avenue to support the area
merchants. ;

The granting of the variance will not produce an undesirable change in the
character of the neighborhood.

1.

The granting of the variance will allow for the establishment of two sit-down
restaurants that are in keeping with other commercial establishments along
South Avenue, and which are likely to bring new customers to the area. It is
anticipated that 30 new jobs will be created and the interior and exterior
renovation of the first floor of the subject property will preserve the ¢.1920’s
3-story structure and enhance the character of the neighborhood.

Based on written testimony provided by BASWA, there is ample parking in
the area to support the proposed sit-down restaurants.

There is no other means feasible for the applicant to pursue, other than the
granting of the variance.

The subject structure was constructed in ¢.1920 with no off-street parking.
Attempts to acquire shared-parking agreements with nearby property
owners were unsuccessful. There is no other means feasible other than the
granting of the variance to waive the off-street parking requirement that will
allow for the establishment of the sit-down restaurants.
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D. The variance is not substantial.

Given that the South Wedge area is a walkable neighborhood, that there is
a municipal parking lot nearby, ample on-street parking, and the area is
services by RTS, the request to waive the parking requirement to allow for
the establishment of sit-down restaurants is not substantial.

E. The variance would not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood.

The applicant substantiated that there is ample on-street and bicycle
parking in the neighborhood to support the needs of the area businesses
by submission of a parking analysis at various time over a 19 day period.
In addition, BASWA has indicated that they own and operate a municipal
parking lot at 713 South Avenue to benefit the area businesses.
Therefore, granting a waiver of the off-street parking requirement will not
have an adverse effect or impact on the physical or environmental
conditions in the neighborhood.

F. The alleged difficulty is not seif-created.

Given that the existing 3-story structure was construction without off-street
parking the alleged difficulty is not self-created.

This decision was based on the following testimony and evidence:

Testimony:

Support:

Brandon Greenwald, Operator of Harry G’s N.Y Deli & Café
Nicolas Grammatico, Operator of Sushi Bar

Opposition:
None

Evidence:

Staff Report

Detailed Project Description including a menu

Area Variance Application and Statement of Difficulty

Floor Plans

The Wedge newspaper article dated February/March 2012
Site Map

Survey Map

Photographs of subject property and surrounding properties
Parking Analysis

Letter of Support from Business Association of the South Wedge Area (BASWA) dated
03/16/12
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Letter of Support from South Wedge Planmng Committee Housmg and Structures
Commiittee not dated ;

Letter of support from David Halter dated 04/04/ 12

- Personal Appearance Notice

Affidavit of Notification
Speaker’s List :
Record of Vote: @

R. Khaleel Approve
E. Van Dusen :  Approve
J.ODonnell  Absent
 P. Tobin S Approve

- D. Chappius Approve

~ E.Bosek ~ Approve
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gD CITY PLANNING COMMISSION
STAFF REPORT

Vm€ May 16, 2016

® Special Permit
Case #3: Staff Reviewer: Jill Wiedrick
File Number: E-050-15-16
Case Type: Special Permit
Applicant: Jose A. Fontanez
Address: 176 Child Street
Zoning District: R-2 Medium Density Residential District
Section of Code: 120-191B(4)(C)
Request: To re-establish a vehicle repair operation with hours of

operation between 9:00AM and 6:00PM; an action
requiring City Planning Commission approval.

Analysis:
Preliminary Site Plan Review Findings (SP-021-15-16) for the project analysis are
attached.

Site Plan and Environmental Review

Site Plan Review is required for this proposal. Preliminary Site Plan Findings are attached.
A Notice of Environmental Determination, indicating that there are NOT significan<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>