CITY PLANNING COMMISSION
RECOMMENDATION
ZONING MAP AMENDMENT

Re: To amend the Zoning Map by rezoning the property at
127 Flower Street from R-1 Low Density Residential
District to C-2 Community Center District so that it can
be combined with the existing church property located
at 937 North Clinton Avenue (AKA 939 North Clinton
Avenue).

Case No: M-06-15-16
Resolution:
RESOLVED, the City Planning Commission RECOMMENDS that the Official Zoning Map be

amended by rezoning the property at 127 Flower Street from R-1 Low Density Residential District
to C-2 Community Center District.

Vote: Motion Passes
Action: Recommend Approval
Filing date: May 16, 2016

Record of Vote: 6-0-0

D. Watson Recommend Approval
S. Rebholz Recommend Approval
H. Hogan Recommend Approval
T. Bruce Recommend Approval
S. Mayer Recommend Approval

E. Marlin Recommend Approval
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Findings of Fact:

This decision was based on the following findings of fact:

A.

The proposal will be in harmony with goals, standards and objectives of the
Comprehensive Plan.

The City Planning Commission determined that the proposed rezoning was in harmony with
the goals, standards and objectives of the comprehensive plan. It was noted by the City
Planning Commission that rezoning the property was necessary to allow the Church to
combine 127 Flower Street with the Church property located at 937 North Clinton Avenue,
so that the pending purchase of 127 Flower Street from the City of Rochester could be
finalized.

. The proposed amendment is compatible with the present zoning and conforming

uses of nearby property (ies) and with the character of the neighborhood:

The City Planning Commission noted that at the present time, the applicant will be keeping
the property at 127 Flower Street as green space until the Church is ready to proceed with
an expansion of their parking lot. Therefore, the City Planning Commission concluded that
the current use, as green space, as well as possible future development as expanded
parking for the Church, conforms with the uses of nearby properties and with the character
of the neighborhood. In addition, it is important to note that any proposed parking
expansion on this property would require site plan review approval by the City.

. The property affected by the amendment is suitable for uses under the proposed

zoning:

The City Planning Commission noted that the applicant will be combining the property with
the existing church property at 937 North Clinton Avenue (AKA 939 North Clinton Avenue).
Although any C-2 Community Center District use could be established on this property, it is
the intent of the Church to have this parcel remain as green space for the time being. In
addition, the Church is aware that should they decide to utilize this parcel for parking, they
will be required to submit a site plan review application and go through the site plan review
process.

. There are available public facilities, services and infrastructure suitable and

adequate for the uses allowed under the proposed amendment.

The utilities and services available are sufficient.



MINUTES

TEXT AMENDMENT

M-07-15-16

CITY PLANNING COMMISSION INFORMATIONAL MEETING (5/16/2016)
Page 1 of 1

APPLICANT: Reverend Jose Marrero, Pentecostal Holiness Church

PURPOSE: To amend the Zoning Map by rezoning the property at 127 Flower
Street from R-1 Low Density Residential District to C-2
Community Center District to combine with the existing church
property located at 937 North Clinton Avenue (AKA 939 North
Clinton Avenue); an action requiring City Planning Commission
recommendation to City Council.

APPLICANT AND/OR REPRESENTATIVE PRESENTATION:

Louie Carini: My name is Louie Carini and | am the Professional Engineer that
prepared the plans for Reverend Marrero. About 25 years ago he built a
church here and about 5 years ago he building a gymnasium here. They
have been a benefit to the neighborhood. Now they have the opportunity
to buy one small piece of property, a City lot. They have no immediate
use for it. They will keep it green and cut the grass. In order to transfer
this to their property, because they are in a C-2 and this is in an R-1,
they need your approval. We are asking that you approve it for us. If you
have any questions, | will do my best for you.

Questions from the Members: NONE

Speakers in Favor: NONE

Speakers in Opposition: NONE

HEARING ENDS
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Marybeth and Al Giglio
Harry G’s NY Deli and Café
54 Riverferry Way
Rochester, New York 14608

'NOTICE OF DECISION

In the matter of the request for Special Permits to: to establish live entertainment in the
existing bar/restaurant and to consider an Alternative Parking Plan to address the 17 space
parking deficit creation by the addition of live entertainment.

ON THE PREMISES AT: . . 676-680 South Avenue
ZONINGDISTRICT ',' B C-2 Community Center District
APPLICATION NUMBER: E-049-15-16

VOTE: 600

PLEASE TAKE NOTICE that at: the City Planning Commission meeting held on May 16,
2016 the Commleswn as Lead Agency, issued a negative declaration for the proposed
action, determlnmg no significant effect on the environment in accordance with Article 8 of
the New York State Environmental Conservation Law and Chapter 48 of the Rochester
Municipal Code, and said application was APPROVED.

Please Note: An entertainment center license, issued by the Chief of Police through the
City Clerk’s Office (Room 100A, City Hall, 30 Church Street), is also required and must be
renewed. on an annual basis (by January 313t of each year) to retain the rights to this
approval 'If the live entertainment is discontinued for six months or more, this
Special Permit approval will become null and void. Please contact Jill Wiedrick at
428-6914 to complete the approval process.

Zlna Lagon@;ro AICR,
Secretary, City Planning Comm|SS|on £6:1 Wd 2= Nn[‘ Qlﬂl

o 440 ‘\|3Nﬂ03/)4h3'13 :
AT | S aoéam‘aH zu 0 ALID |
| Phone: 5854286526 - Fax 5854286137  TTY:585.428.6054 E%;E\DA Employer ~ ®
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Resolution and Findings of Fact:

This decision was based on the following findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit
procedure is intended to provide a means to evaluate any use that is identified as having
some special impact or uniqueness which requires a careful review of its location, design,
configuration and special impact to determine the desirability of permitting its establishment
on particular given site. A Special Permit use may or may not be appropriate in a
particular location depending on a weighing in each case, of the public need and benefit
against the local impact and effect and with regard to the following five criteria:

A. The proposed use will be in harmony with the goals, standards and objectives of the
Comprehensive Plan.

Bl

The goals and objectlves of the Comprehenswe Plan are reflected in the 2003 Zoning
Code which requires Special Permit approval for entertainment uses in the C-2
District, subject to sufficient screening of windows facing any adjacent property zoned
or developed residentially and to provide off-street parking at a rate of 12 the maximum
aIIowabIe occupancy

The City Planning: Commission noted that although there are windows that face a
residentially developed property, the residentially developed areas are above the first
floor of the buildings. Further, it was noted by the City Planning Commission that the
types of live entertamment proposed will not result in a dlsturbance -

;Th’e appllcants also subm|tted an Alternative Parking Plan for the 17 parking space
_deficit created by the addition of live entertainment. The C|ty Plannmg Commission

L accepted this Alternative Parking Plan.

B. The

proposed use will not have substantial or undue adverse effect upon adjacent

properties.. .

1) The "subjec't‘property is located on South Avenue, near the intersection of South
.~ Avenue and Gregory Street. The building is legal for two sit-down restaurants on the

first floor, two apartments on the second floor and two apartments on the third floor.

Please note that although ‘the building is legal for two sit-down restaurants, they
functlon as one restaurant (Harry G’s NY Deli and Café). The occupancy for both sit-
down restaurants comblned is 80 people. :

2) The applicant wishes to add live entertainment between the hours of 4:30PM and

10:30PM, daily. Harry G's currently operates between the hours of 10:00AM and
9:00PM, ‘Monday through Thursday, 10:00AM and 11:00PM, Friday and Saturday,
and 10: 00AM and 5:00PM, Sunday. According to the applicant, live entertainment will
consist of low impact entertainment such as wine tastings, karaoke, trivia, wine and
painting classes, acoustic music and the like.
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3) The City Planning Commission noted that several letters of support were received.

These letters detailed the current role that the bar/restaurant has played in the
community and that it is a valuable community asset. In addition, written testimony
noted that the addition of live entertainment W||| help the restaurant prosper and grow,
thus beneflttlng the nelghborhood

The applicant submitted the following Alternative Parking Plan to address the 17
space parking deficit created by the addition of live entertainment:

e Five spaces at St. Boniface Church located at 330 Gregory Street.
¢  Public parking lot loca_t_ed at 713 South Avenue

e Postler and Jaekle parking lot for nighttime and weekend use (as per an
agreement with BASWA)

e . 7 bus stops within 1,000 feet

* " More than 300 on-stree‘t parking spaces

| After review of the Alternatlve Parking Plan, the City Planning Commission determlned
©. thatthe plan sufﬂcnently addressed the 17 space parkmg deficit. . -

5)

would not have a- substantlal or undue adverse effect on adjacent propemes as the
I|ve entertalnment proposed was determined to not produce a signhificant amount of
noise.

C. The proposed L’rse will be dev'e'loped so as not to interfere vrith-_’-che ‘devel'opmeht and
use of nelghborlng propertles

The Clty Plannlng Comm|SS|on concluded that the addltlon of I|ve entertalnment to this
existing bar/restaurant would not interfere with the development and use of
neighboring propetties. In fact, the City Planning Commission pointed out that written
testimony indicated the addition of live entertainment to this bar/restaurant’ would
benefit the busmess |tself as well as the neighborhood.

~* D. The proposed use WI|| be served adequately by essential public facilities and
services. : :

The utilities and public services available are sufficient to meet the demands of the
addition of live entertainment to the existing bar/restaurant.

E. The proposed use WI|| not result in the destruction or damage of any natural scenlc
or hlstorlc feature of S|gn|f|cant importance. ,

There are no natural, scenic or historic features of significant importance on the site or
in close proximity of the subject property to be affected by the proposed use.
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BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Planning
Commission APPROVES application E-049-15-16 by Marybeth and Al Giglio, Harry G’s NY
Deli and Cafe, to establish live entertainment in an existing bar/restaurant and to consider an
Alternative Parking Plan to address the 17 space parking deficit creation by the addition of live
entertainment. ,

This decision was based on the following testimony and evidence:
Supporting Testimony:

Al Giglio
Marybeth Giglio

Opposing Testimony:
None

Evidence:

Staff Report. .

Special Permit Appllcatlon and Standards

Survey Map, Floor Plan, Interior photographs

Alternative Parking Plan

V-073-11- 12 Decision, dated May 1, 2012

Létter of Support from BASWA, dated May 16, 2016

Letter of. Support from DK Zakrzewskl Zak’s Avenue, dated May 9, 2016

Letter of Support from Marcelle Richer, dated May 9, 2016

Letter of Support from Evan Pierce, Butapub, dated May 9, 2016

Letter of Support from Thread, dated May 9, 2016

Letter of Support and Parking Agreement from Rita S. Kramer, St. Boniface Church, dated
May 9, 2016

Letter of Support from Christopher Hennelly, The Christopher Group, dated May 14, 2016

Letter of Support from Jennifer and Madelyn Posey, Hedonist Artisan Chocolates and Little
Button Craft and Press, dated May 15, 2016

Notlce of Environmental Determination dated May 16, 2016

Short Environmental Assessment Form Parts | and |l

Site Map

Aerial photograph

Zomng Map

Personal Appearance Notice

Notification Labels

Speakers List - ‘

Record of Vote 1
D.Watson . N Approve

S.Rebholz” ~~ Approve
E.Main Approve -
H. Hogan - - Approve
T.Bruce = Approve

S. Mayer .. Approve

(D S . [
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CITY OF ROCHESTER
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8 of the New York State Environmental Conservation Law
and Chapter 48 of the Rochester Municipal Code. :

NEGATIVE DECLARATION: The proposed action is one which will not have a significant
effect on the environment.

ACTION: Classification: Unlisted

Description: Special Permit Determination
PRHO“JECTé:f Location: 676-680 South Avenue
~ Applicant: Marybeth and Al Giglio, Harry G’s NY Deli and Cafe
Description: To establish live entertainment in an existing bar/restaurant

and to consider an Alternative Parking Plan to address the 17
space parking deficit created by the addition of live
entertainment.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant
|mpacts are. ant|C|pated with respect to water or air quality. Community facilities/services (e.g.
water supply, energy supplies, public safety, waste disposal and transportation) are adequate
to accommodate and serve the proposed project. The project will not affect historic or
archaeological resources. The project is compatible with the area gnd adjacent uses.

LEAD AGENCY: ‘;\::‘ y - City Planning Commission

AGENCY CONTACT PERSON:  Jill Wiedrick, Senior City Planner
l Bureau of Planning and Zoning, (585) 428-6914

~,r.1

DATE ISSUEP-: " May 16, 2016

This declaration and supporting information is on file and avallable for publlc mspectlon W|th
the Bureau of Buildings & Zoning, Room 125-B, City Hall.

FILE REFERENCE NUMBER: E-053-14-15

{DI‘STRIBUTION " Planning Commission
SR Iat: SR A g
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Mr. Jose A. Fontanez
82 Massey Drive
Rochester, New York 14611
NOTICE OF DECISION

“In the matter of the request for a Special Permit: to re-establish a vehicle repair
operation with hours of operation between 9:00AM and 6:00PM.

ON THE PREMISES AT: 176 Child Street

ZONING DISTRICT: R-2 Medium Density Residential District
APPLICATION NUMBER: E-050-15-16 |

VOTE: 6-0-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on May 18,
2016, said application was APPROVED ON CONDITION THAT:

1) The applicant shall install a pipe bumper rail (between curb cut
entrances) on the lot line to separate the parking area from the
sidewalk to reduce the potential for vehicular and pedestrian conflicts.

2) The applicant shall restore the storefront windows by removing the T-
111 wood paneling and installing glass that is transparent.

3). There shall be no outdoor storage.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall
become null and void one (1) year after the date on which it was issued unless a Building
Permit is obtained and maintained. Please call Tom Kicior at (585) 428-7762 to
complete this process.

Zina Lagonegrd, AICP, EIT : S
‘Secretary, City Planning Commission €0:C Hd 2- NP 910

Phone: 585.428.6526 Fax: 585.428.6137 -TTY: 585.428.6054 " 'EEQ/ADA Employer ®
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Resolution and Findings of Fact:

This decision was based on the following findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure is
intended to provide a means to evaluate any use that is identified as' having some special
impact or uniqueness which requires a careful review of its location, design, configuration and
special impact to determine the desirability of permitting its establishment on particular given
site. A Special Permit use may or may not be appropriate in a particular location depending
on a weighing in each case, of the public need and benefit against the local impact and effect
and with regard to the following five criteria:

A. The proposed use will be in" harmony with the goals, standards and objectives of
the Comprehensive Plan.

" The inclusion of single-family residential, two-family residential and multifamily
- residential provides a diversity of housing choices while the bulk and density

The R-2 Medium Density Residential District provides a mix of housing choices.

regulations maintain the lower-density scale of the neighborhoods. These
residential areas are located proximate to neighborhood-scale shopping and
service “opportunities. The district requirements are intended to preserve,

., promote and protect a quality of urban residential living characterized by
unobstructed front yards, pedestrian-scale streetscapes and bUIIdIngS scaled and

designed to be compatlble with the nelghborhood

The structure was built as a vehicle repair garage ‘which was permltted at the

tlme but has not been ‘allowed under previous zonlng ‘codes in this area since at

least 1957 and perhaps earlier. Because vehicle repair is not permltted i the R-2

:“ . district, the. past repair operation is considered a nonconformlng use, which could
have Iegally remained if it had been continuously operating on-site. A denied
- application’in 2001 to use the building for vehicle repair indicates the use has

been abandoned for at least fifteen years. Nonconforming uses are regulated by

' Artlcle XXIV, Sectlons 120-198 through 120-201 of the 2003 Zoning Code.

To reestablish vehicle repair at 176 Child Street, a determination needs to. be
made if the new use is:of the same or less intensity than the previous use based
on 120- 199F. (2) and 120-192B.(1)(b). The reactivation of a commercial use |_n a

space desngned for commermal purposes requwes Spe0|al Permlt approval

Spemal Permlt uses are those that have some special |mpact that requwe a
careful review of their location, hours, design and conflguratlon to determlne their
deS|rab|I|ty on. any glven site.
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B. The proposed use will not have substantlal or. undue adverse effect upon
adjacent properties. - .

1) The S|te is located in the R-2, Medium Density Residential District at the
northeast corner of Child Street and Maple Street. The surrounding properties
include single- famlly, two-family, and multi-family homes, as well as mixed-use
structures. . _

2) The site includes a vacant one-story, 1,942 sq. ft. concrete block building and a
paved front yard parking area that abuts the sidewalk with no separation or
barrier (such as landscaping or fencing). Currently, all of the storefront windows
are boarded up. .

3) Permit records indicate that a vehicle repair garage was built in 1919 and in 1923
an addition was constructed. Vehicle repair was often found in residential and
©commercial districts in the past, as it provided a neighborhood service and
" employment opportunities for nearby residential uses. No other permits are
available to explain what the building was used for after 1923. However in 1973,
three underground fuel tanks were removed suggesting the site was used as a

gas station for some period of time. .

4)"" The applicant wishes to re-establish a two-bay vehicle repair operation in the
eX|st|ng 1,942 square foot building. No changes to the building are proposed.
The site’ plan. illustrates two parking spaces in front of the. bunldmg (to the west)
W|th concrete wheel stops, and two feet of landscaplng separatlng the parklng
from the ne|ghbor|ng two-family residence to the north.

5) The City Planning Commission determined that re-establishing a vehicle repair
operatlon with hours of operation 9:00AM to 6:00PM, would be equal to-or less
intense, as noted in the preliminary site plan review findings. Therefore, it was
concluofed that the proposed use would not have a substantial or undue adverse
effect on ‘adjacent properties and approval on condition was granted. Please note
the following conditions: : : o

1")"" ,The appllcant shall mstall a pipe bumper rail (between curb out

‘ entrances) on the lot line to separate the parking area from the sidewalk

" to reduce “the potential for vehicular and ' pedestrian c_o_nfhcts»

C 2y The 'a'p'plica'ntf shall restore the storefront windows by removing the T-
- 111 wood paneling and installing glass that is transparent.

3) ’ 'Ther‘e‘s‘hall be no outdoor storage.
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C. The proposed use will be developed so as not to interfere with the development
and use of ne|ghbormg propertles

To ensure that the re-establishment of a vehicle repair operation with hours of
operation between 9:00AM and 6:00PM does not interfere with the development and
use of neighboring properties, the City Planning Commission approved the proposed
use on condition that:

1) The applicaht shall install a pipe bumper rail (between curb cut
*entrances) on the lot line to separate the parking area from the sidewalk
to reduce the potential for vehicular and ~“pedestrian conflicts.

2) The applicant shall restore the storefront windows by removing the T-
111 wood paneling and installing glass that is transparent.

3) There shall be no outdoor storage.
| “D. The proposed use will be served by essential public facilities and services.

The utilities and servrces available are suffrcrent to meet the demands of the
proposed use

E. The proposed use will not result in the destruction or damage of any natural,
scemc or hlstorlc feature of srgmflcant importance.

There are no natural scenic or historic features of significant |mportance on the srte
or in close proximity of the ‘subject property to be affected by the proposed use.

BASED ON THESI'E FACTS'AND’ FINDINGS, BE IT RESOLVED'that'the City ‘Plannrh'g
Commission APPROVES ON CONDITION application E-050-15-16 by Jose A. Fontanez to
re-establish a vehicle repair operation with hours of operation between 9:00AM and 6:00PM -

This decision was based; on the foI’Io\'rving testimony and evidenoe: -
Supporting Testimony:
Louie Carini

Jose Fontane.z‘.

Opposing. Testlmonv
None

BRI T

Evidence:

Staff Report:

Special Permit Application

PreIiminary-Sivte Plan Findings,l dated March 21, 2016
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Evidence Continued
Survey Map

Site Plan

Floor Plan =

Aerial Photograph of location
Location Map

Zoning Map

Personal Appearance Notice
Notification Labels
Speakers’ List

Récdrd of Vote:

D. Watson Approve on Condition
S. Rebholz Approve on Condition
E. Marlin ' Approve on Condition
H. Hogan Approve on Condition
T.Bruce = . Approve on Condition

S.‘Mayer o Approve on Condition
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Mr. Bhim Biswa
699 South Clinton Avenue
Rochester, New York 14620
NOTICE OF DECISION

In the matter of the requesf for a Special Permit to: add high-impact secbndhand
jewelry to an existing jewelry store.

ON THE PREMISES AT: 695 South Clinton Avenue
ZONING DISTRICT: C-2 Community Center District
APPLICATIONNUMBER:  E-051-15-16

votE: . 600

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on May 16,
2016, the City Planning Commiission, as Lead Agency, issued a negative declaration for
the proposed action, determining no significant effect on the environment in accordance
with Article 8 of the New York State Environmental Conservation Law and Chapter 48 of
the Rochester Municipal Code, said application was APPROVED FOR TWO (2)
YEARS, UNTIL MAY 31, 2018. _ ' .

Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall become
null and void one (1) year after the date on which it was issued unless a Building Permit
is obtained and maintained. Please call Jill Wiedrick at 428-6914 to complete this
process. - |

Secretary, City Planning Commission

" Phone: 585.428.6526  'Fax: 585,428.6137 TTY: 585.428.6054 =~ EEO/ADAEmployer = @®

i
it
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Resolution and Findings of Fact:

This decision was based on the following findings of fact;

Pursuant

to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit

procedure is intended to provide a means to evaluate any use that is identified as having
some special impact or uniqueness which requires a careful review of its location,
design, configuration and special impact to determine the desirability of permitting its
- establishment on particular given site. A Special Permit use may or may not be
appropriate in a particular location depending on a weighing in each case, of the public
need and benefit against the local impact and effect and with regard to the following five

criteria:

A. The proposed development will be in harmony with the goals, standards
~ and objectives of the Comprehensive Plan:

1

1)

The relevant goals and objectives of the Comprehensive Plan are reflected
in the Zoning Code and its 2012 amendments which require Special Permit
approval to establish a high-impact retail use in a C-2 Zoning District while
other retail uses remain permitted as of right. Zoning Code §§ 120-43T,
120-42M. The proposed use is defined as a High-Impact retail use because
it _requires a secondhand dealer’s license. The Zoning Code applies
additional scrutiny and places additional restrictions on certain categories of
retail sales and service that it classifies as "High-Impact." High-Impact retail
includes secondhand dealers, firearms dealers, and shops selling tobacco
p’r'oducts‘ or lottery tickets.  "High-impact retail sales and service and
pawnbrokers due to the nature, volume or intensity of the sales and
services prowded have a history of or a likelihood of creating negative
lmpacts to adjacent properties or the surrounding nelghborhood by virtue of

. operational impacts such as noise, traffic, parking, |0|ter|ng, and increased

need for police services." Zoning Code §120-146.1." One of the additional
general requirements is a separation of at least 500 feet from other High-
Impact retail establishments as well as certain "protected uses" comprised
of either public and semipublic uses, except police and fire stations, or
priVate schools.

Per Sectlon 120 1928( }d) and (e) of the Zonlng Code, the Plannlng
Commission can' approve the application for a Spemal Permit “such
conditions .as may be necessary to prevent or minimize adverse. effects
upon other property in the neighborhood,” including. but not limited to
issuing it for a specific time period. As such, the City- Planning Commission
granted a two (2) year temporary approval for Bhim Biswa, Bhlm Jewelry
and Repalr House. ‘
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B.

The proposed use will not have a substantial or undue adverse effect upon
adjacent properties:

1)

L4

The subject property is a mixed use building at South Clinton Avenue and
Gregory Street. The building is legal for a store on the first floor, four
families on the second floor and three families on the third floor.

The applicant currently operates a jewelry store on the first floor of this
building. The sale of jewelry is a low-impact retail use permissible as of
right in the C-2 District. The applicant wishes to add the ability to buy and
trade jewelry at his store. The hours of operation are currently Monday
through Sunday from 9:00AM to 6:00PM and are not proposed to change.
Parking is located in the back of the building.

Testimony indicated that there was no concem regarding public safety
during the approximately 3 years that the applicant has been operating the
jewelry store. The applicant states that he desires to extend his operations
into second hand dealing in order to be able to buy back jewelry from repeat
customers so that they may either purchase a new piece or exchange for a

. different pie_ce. o

" The proposed use is within 500 feet of one other high-impact retail sales

use, a grocery ¢ stores located at 709 South Clinton Avenue. However, the
Commrssron may :waive the 500-foot separatlon requirement if it determines

_that unique physical conditions of the premlses and/or or particular

characteristics of surrounding properties make the ‘separation reqwrement
unnecessary to _mitigate the adverse operational |mpacts such as noise,
traffic, parkmg, lortermg, and increased nedd for police services, associated
with the typical high-impact retail use. Zonlng Code §120-120B. The City
Plannlng Commlslswn determined that a waiver of the 500- foot separatron
requrrement is justified in this case based on the followmg factors: repalrlng
and seIIrng jewelry will be the applicant’s pfimary activities with transactions
in secondhand jewelry being a secondary ‘activity; the store will not deal in
other secondhand goods, such as electronics, that are more likely to-be
stolen and fenced; a secondhand jewelry store is dlfferent in kind from a
convenlence store; and the store hours are limited so it W|II not entall Iate
hlght actlvmes that can disturb the nearby resrdents o

The Clty Plannlng Commussron granted a temporary approval for two years
until May 31, 2018, to reevaluate at the end of the term based on real-life
experience whether the store can be operated without contributing to. an
increase in theft and other illegal or nursance actlvmes |n the surroundlng
nelghborhood : , : :

llt,‘j
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C.

The proposed use will not dominate the immediate vicinity nor interfere

1)

with the development and use of neighboring properties:

Pursuant to Section 120-146.1 of the Zoning Code, storefront transparency
must be maintained and no interior shelving may block the windows of the
storefront. The applicant is aware of this requirement and is not proposing
to block the windows.

Given that the proposed use is not a convenience store and will only be
operating between 9:00 AM and 6:00 PM daily, the City Planning
Commission concluded that establishing this high-impact secondhand
jewelry store would not dominate the immediate vicinity -nor interfere with
the development and use of neighboring properties, and therefore granted a -
two (2) year temporary approval until May 31, 2018, after which the
applicant will need to return to the City Planning Commission to assess the
impacts of this use on the surrounding area.

The proposed development will be served by essential public facilities and

services:

The utilities and serwces available are sufﬂcxent to meet the demands of the
proposed use.

The proposed use W|II not result in the destruction or damage of any
natural, scenlc or hlstorlc feature of significant |mportance

There are no natural scenic or historic features of significant importance on
the site or in close proximity of the subject property that would be affected
by th|s proposed use. :

BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Plannmg
Commission: APPROVES FOR TWO (2) YEARS, UNTIL MAY 31, 2018, application
E-051-15-16. by Bhim' Blswa, Bhim Jewelry and Repair House, fo add high- |mpact
secondhand jewelry to an eX|st|ng jewelry store, at 695 South Cllnton Avenue

This decision Was based on the following testimony and evidence:

Supporting Testimony:

Bhim Biswa

Joyce Gilchrist

Opposing Testimony: ‘
None;‘_

Evidence:
Staff Report -
Special Permrt Applloatlon and Standards
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Evidence Contihued

Floor Plan o

Interior and Exterior Photographs

High Impact Buffer Map

Aerial Photograph of Site

Zoning Map

Site Location Map

Short Environmental Assessment Form Parts | and Ii
Notice of Environmental:Determination dated May 16, 2016
Personal Appearance Notice

Notification Labels

Speakers’ Lists

Record of Vote:

'D. Watson Approve for two years

-S. Rebholz Approve for two years

- “E. Marlin R Approve for two years
. 5 H. Hogan Approve for two years
T. Bruce Approve for two years

S. Mayer - Approve for two years
| T
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CITY OF ROCHESTER
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8:of 'thé New York State Environmental Conservation Law
and Chapter 48 of the Rochester Municipal Code.

NEGATIVE DECLARATION: The proposed action is one which will not have a significant
effect on the environment.

ACTION: Classification:  Unlisted

‘ ~ Description: Special Permit Determination
PROJECT:. Location: .. 695 South Clinton Avenue
- Applicant: Bhim Biswa
Description: To add high-impact secondhand jewelry to an existing jewelry
store.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife -habitat, etc.) No significant
impacts are anticipated with respect to water or air quality. Community facilities/services (e.g.
water supply, energy supplies, public safety, waste disposal and transportation) are adequate
to. accommodate and serve the proposed project. The project will not affect historic or
archaeologlcal resources The prolect as presented is not incompatible with the area and
adjacent uses.

- LEAD AGENCY: ~~ © City Planning Commission

AGENCY CONTACT PERSON: Jill Wiedrick, Sr. City Planner
o B '~ Bureau of Buildings and Zoning, (585) 428-6914

DATE ISSUED: - May 16, 2016

This declaratlon and supportmg information is on file and available for public mspectlon w&th
the Bureau of Buildings & Zoning, Room 125-B, City Hall. -

FILE REFERENCE NUMBER _ E-051-15-16

DlSTRIBUTION ST Planning Commission
ST Case File
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June 2, 201‘6
Ms. Yvette Brown
19 Ainsworth Lane
- Rochester, New York 14624
"NOTICE OF DECISION

In the matter of the request for a Special Permit: to establish a residential care facility
for a maximum of seven young women.

ON THE PREMISES AT: . 27 Reed-Park -

ZONING IISTRICT ;:: - y R-1 Low Density Residential District
: APPLICATION NUMBER - E-052-1_‘5-_16

VOTE: 6-0-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on May 16,
20186, the Plannlng Commission, as Lead Agency, issued a negative declaration for the
proposed action, determining no S|gn|f|cant effect on the environment in accordance with
Artticle 8 of the New York State Environmental Conservation Law and Chapter 48 of the
Rochester Municipal Code, and said application was APPROVED.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall
become null and void one (1) year after the date on which it was issued unless a Building
Permit is obtained and malntamed Please call Jill Wiedrick at (585) 428-6914 to
complete this process :

Secretary, |ty Plannlng Commission

6541 Hd 2- Nnr "

T 3440
SELE e a:msru'%‘”om?:”"
S AIS9Y

Phone: 585.428.6526 i Fax: 585.428.6137 TTY: 585.428.6054 . EEG/ADA Employer @
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Resolution and Findings of Fact:

This decision was based on the/tollot/ving findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure is

intended to provide a means to evaluate any use that is identified as having some special
impact or uniqueness which requires a careful review of its location, design, configuration and

special impact to determine the desirability of permitting its establishment on particular given

site. A Special Permit use may or may not be appropriate in a particular location depending

on a weighing in each case, of the public need and benefit against the local impact and effect

~ and with regard to the following five criteria:

A. The proposed use will be in harmony with the goals, standards and objectives of
‘the Comprehensive Plan.

- 1) The goals and objectives of the Comprehensive Plan are reflected in the 2003
Zoning Code which requires special permit approval to establish a residential
care facility in an R-1 Low Density Residential District. In addition, the proposed
residential care facility is subject to Section 120-146.

~2) The R-1 Low Density Residential District is intended to maintain residential areas

- at relatively low densities. The R-1 Low Density Residential District is a distinct

- urban area that is characterized predominantly by owner-occupied, single-family

.. detached and attached homes but often contains a diverse mix of other

- preeX|st|ng higher-density residential uses. Each R-1’ nelghborhood is unique in

" character, composmon and scale. The District requirements are intended to

. preserve and promote neighborhoods characterized by unobstructed front yards

~and pedestrlan scale streetscapes and to protect agalnst undeswable uses and
reS|dent|aI converS|ons » :

B The proposed use WI|| not have substantial or undue adverse effect upon
_ adjacent propertles .

1) ' The subject property is located on Reed Park. The house is currently legal as a
- two family. One family is located on the first floor, and one family is located on
the second roor There is no third floor occupancy

2) The appllcant W|shes to establish a residential care faC|I|ty for a maximum of
seven young women. Yvette’s House of Destiny is proposed to be a home for
young women who are at risk of homelessness and dropping out of school due to
challenges assomated W|th their current env:ronment :

3) OraI and written testlmony expressed support for the apphcant as weII as her
proposal Testimony noted the challenges that are faced |n the communlty and
the need for the use that the applicant proposes.
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4)

The City Planning Commission noted that those who are part of this project have
submitted resumes that demonstrate therr experlence and current mvolvement in
the communlty ‘ : : » :

The Crty PIannlng Commission determined that the location that is proposed for
this use is sufficient. The existing two family home will be used to house a
maximum of seven young women. It was also noted that there is ample parking
for employees on site and that on street parking exists for visitors.

The City Planning Commission concluded that based on the above, the proposed
residential care facility for a maximum of seven young women will not have a
substantial or undue adverse effect upon adjacent properties.

C. The proposed use will be developed so as not to interfere with the development
~ and use of neighboring properties.

co iy

2)

The City Planning Commission noted that the proposed use will be located in an
existing two family home. In addition, ample parking exists on site for employees
and that there is also on street parking.

Testlmony indicated that the proposed use was needed and necessary for the
communlty Further, testimony expressed that this was another opportunity in the
area, which along with other projects and revitalization efforts, will support the
COmmunlty and: |ts residents. -

The Crty Plannlng Commission determined that the residential care facility for a
maxrmum of seven young women will be developed so as not to rnterfere with the
development and use of neighboring properties.

D. The propose‘d use i\'(vi'llli beis'erved: by essential public facilities and services.

use.

The utilities and services available are sufficient to meet the démands of the proposed

E. The proposed use wﬂl not result in the destruction or damage of any natural,
scenic or. hlstorrc feature of srgmflcant |mportance ,

There are no natural scenic or historic features of srgnlflcant |mportance on the srte or
in close proxrmrty of the subject property to be affected by the proposed use.

BASED ON
Commission

THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Planning
APPROVES ON CONDITION application E-052- 15-16 by Yvette Brown to

establish a resrdentlal care facrllty for a maximum of seven young women at 27 Reed Park. -

This decision

was based on the fo_I}Io:wing testimony and evidence:

e
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Supporting Testimony:
Yvette Brown

James Brown & -
Jennifer Reed
David Carr

Opposivnq-Testimonv:
None

Evidence:

Staff Report

Special Permit Application and Standards

Addendum to Standards :

Resumes

Floor plans

Photographs of the exterior and interior

Aerial Photograph of location

Location Map

Zoning Map

Letter of Support from Susen Hart, dated May 11, 2016
Letter of Support from HABA, dated May 12, 2016
Letter of Support from CONEA, dated May 14, 2015
Short Envwonmental Assessment Form Parts | and |l
Notice of Environmental Determination dated May 16, 2016
Personal Appearance Notice

Notification. Labels

Speakers’ List '

Record of Vote:

D. Watson . Approve
S quholz - Approve
E; Marlin . Approve
H, Hogan o o Approve
T.Bruce . Approve

S Mayer -

T

:Approv_e -
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~ CITY OF ROCHESTER
- NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8 of the New York State Environmental Conservation Law
and Chapter 48 of the Rochester Municipal Code.

NEGATIVE DECLARATION: The broposed action is one which will not have a significant
effect on the environment.

ACTION: Classification: Unlisted

Description: Special Permit Determination
PROJECT: Location: 27 Reed Park
© o 1 Applicant: Yvette Brown
' Description: To establish a residential care facility for a maximum of seven

young women.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant
impacts are anticipated with respect to water or air quality. Community facilities/services (e.g.
water supply, energy supplies, public safety, waste disposal and transportation) are adequate
to, accommodate and serve, the proposed project. The prolect will .not  affect hlstorlc or
archaeologlcal resources The pro;ect is compatible with the area and adjacent uses. -

LEAD AGENCY: ‘ City Planning Commis§iqn

AGENCY CONTACT PERSON:  Jill Wiedrick, Sr. City Planner _
. - Bureau of Buildings and Zoning, (585) 428-6914

DATE ISSUED: " May 16, 2016

L
Th|s declaratlon and supportlng mformatlon is on file and avallable for public mspectlon with
the Bureau of, Bundlngs & Zoning, Room 125-B, City Hall.

FILE REFERENCE NUMBER: E-052-15-16
D[STRIBUTION '~ Planning Commission

S Case File
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? Neighborhood and Business Development 3 ' = and Zoning
. City Hall Room 125B, 30 Church Street ’ ; ;
Rochester, New York 14614-1290 " :
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June 2, 2016

Mr. William O’Dell

Romig’s Tavern

18 Bennington Drive g
- Rochester, New York 14616

- NOTICE OF DECISION

In the matter of the request for a Special Permit to: establish an accessory outdoor
seating/assembly area for the existing bar/restaurant with the outdoor area operating
until 2:00AM, daily.

ON THE PREMISES AT: 18 Bennington Drive
ZONINGDISTRICT o C-2 Community Center District
APPLICATION NUMBER: ~ E-053-15-16

voTE: 600

}PLEASE TAKE NOTICE that at the City Planning Commission mesting held on May 16,
2016, the Plannrng Commission, as Lead Agency, issued a negative declaration for the
proposed action, determining no significant effect on the environment in accordance with
Article 8 of the New York State Environmental Conservation Law and Chapter 48 of the
Rochester Municipal Code, and said applrcatron was APPROVED ON CONDITION

THAT:

The accessory outdoor seatmg/assembly area shall only be utilized until
1 OOAM dally :

Please Note: Pursuant to Section 120- 192B(7) of the City Code, a Special Permit shall
become null and void one (1) year after the date on which it was issued unless a Building
Permit, Certificate of Zoning Compliance, and or a Certificate of Occupancy is obtained
and malntamed Please contact Jill Wiedrick at 428-6914 to complete the approval
process ‘

L " .

U, NS:l Hd 2- N

Zma Lago.gro AICPTEIT "

Secretary, Clty Plannmg Commrssron méﬁf?;gﬂgﬁgﬂ%’f ?3%1 J
. 3034

- Phone: 585.428.6526: ‘Fax: 585.428.6137  TTY:585.428.6054 EEO/ADA Employer ~ @
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I FETH T

Resolution and Findings of Fact:

This decision was based on the fottowing'findingé of fact

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure
is intended to provide a means to evaluate any use that is identified as having some special
impact or uniqueness which requires a careful review of its location, design, configuration
and special impact to determine the desirability of permitting its establishment on particular
given site. A Special Permit use may or may not be appropriate in a particular location
depending on a weighing in each case, of the public need and benefit against the local
impact and effect and with regard to the following five criteria:

A. The proposed building or use will be in harmony with the goals, standards and
objectives of the Comprehensive Plan.

., -.The goals and objectlves of the Comprehenswe Plan are reflected in the 2003 Zoning
- Code

that requires Special Permit approval in a C-2 Community Center District to

| 4 :'__?vestabllsh accessory outdoor seating to a permitted use.

B.

9

The proposed building or use will not have a substantial or undue adverse effect

' upon adjacent properties.

-~ hear Dewey Avenue. The current occupancy is 162 people

The subject property |s an existing bar/restaurant located on Bennington Dnve

The appllcant WlSheS to add outdoor seating to the establlshed bar/restaurant
The outdoor area is proposed to operate until 2:00AM, dally The applicant has
indicated that there will be no music in the outdoor area. This area will be: for
patrons to eat and drink. The Buildings Division has noted that the addition of the

. outdoor area w:ll not increase the occupancy postlng for the bar/restaurant.

Written testimony was submitted that opposed the addition of an outdoor seating

. area, noting that currently, without such an area, the sound emanating from the

" baris disruptive:- The applicant submitted written testimony and repeated in oral

testimony that he has tested the noise levels and determined that nothing could

' beheard on Banker Place, noting that nothing other than street traffic and noise

from Ontario Plastics can be heard. Further, the applicant stated in oral testimony

"~ that he resided on Banker Place years ago and never heard noise from the

4.

bar/restaurant but did hear noise from street traffic.

Oral testlmony |nd|cated that since the apphcant has taken over the
bar/restaurant, several changes have taken place to make the location more
tamily friendly and part of the community, including staff changes.and attraction
of a different clientele. The applicant noted in oral testimony that he and his
brother, co-owner of the bar/restaurant, are there every day to ensure that things
are. run- properly and that the bar/restaurant has a posmve impact .on the
nelghborhood : T S

s
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5) "To ensure that the nelghborhood was not. |mpacted by the addition of the
accessory  outdoor ‘seating/assembly area, the City Planning Commission
“approved the request on condition that the outdoor seatlng/assembly area
shaII only be utilized 'until 1:00AM, daily.

C. The proposed building or use will not dominate the |mmed|ate vicinity or interfere
with the development and use of neighboring properties.

- Noting both oral and written testimony and to ensure that the establishment of an
accessory outdoor seating/assembly area for the existing bar/restaurant did not
dominate the immediate vicinity or interfere with the development and use of
neighboting properties, the City Planning Commission conditioned the approval on
the outdoor seating/assembly area only being utlllzed until 1: OOAM daily.

D. The proposed building or use will be served by essential public facilities and
. services.

The avallable utilities and services are sufficient to meet the demands of the
proposed use.

E. The proposed buﬂdmg or use will not result in the destruction or damage of any
natural, scenic or hlStOI"Ic feature of significant |mportance ‘

There are no naturat scenic or historic features of significant |mportance on the
site or in close proximity of the subject property that will be |mpaoted by the
proposed use.

Based on these facts and findings, be it resolved that the C|ty Planning Commission
APPROV ES ON. CCNDITION appllcatlon E-053-15-16 by William O’Dell, Romig’s Tavern,
to establish an aocSessory outdoor seating/assembly area for the existing bar/restaurant w:th
the outdoor area operatlng until 2 :00AM, daily at 18 Bennington Drive. .

1y

This deC|S|on was based on the following testimony and evidence:

Supporting Testimony:
‘William R. O’Dell
John Stewart

Dan Barletta .
Barry Klimuszka
William A. O'Dell
Karen Heit O’Dell -
Robin Sodeman =
Dawn Korts: .

John McNe|I

Opgosingh'Tes'timoriy: |
None ,
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Evidence:

Staff Report

Special Permit Application and Standards

Survey Maps

Survey Map showing outdoor seatlng/assembly area location

Post locations

Views of fence

Drawing of steel bollard

Dimensions of enclosure

Material list

Exterior Photographs with cones representmg outdoor seating/assembly area

Site Map .

Aerial photograph of site

Zoning Map

Email of Opposition from Ed and Corinne Blakely, dated May 12, 2016
Email of Qpposition from Ed Patrick and Jennifer Mosher, dated May 16, 2016

Email Response to Opposition from William O’Dell, dated May 12, 2016

Short Environmental Assessment Form Parts | and ||

Notice of Environmental Determination dated May 16, 2016

Personal Appearance Notice

Notlflcatlon Labels

Speakers list

POU b
B

Record of Vote: .

D Watson " Approve on Condition
S Rebholz Approve on Condition
E, Marlin. .. Approve on Condition
H. Hogan " Approve on Condition
T. Bruce ':. " Approve on Condition

. S Mayer .~ ... Approve on Condition

......
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| CITY OF ROCHESTER
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8;of the New York State Environmental Conservation Law
and Chapter 48 of the Rochester Muhicipal Code.

NEGATIVE DECLARATION: The proposed action is one which will not have a sngnlflcant
effect on the environment.

ACTION: Classification: Unlis’ted

Description: Special Permit Determination
PROJECT Location: 18 Bennington Drive
: * Applicant: William O’Dell, Romig’s Tavern
Description: To establish an accessory outdoor seatmg/assembly area for
the existing bar/restaurant with the outdoor area operating until

2:00AM, daily.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant
impagcts are anticipated with respect to water or air quality. Community facilities/services (e.g.
water supply, energy supplles public safety, waste disposal and transportation) are adequate
to' accommodate and serve the proposed project. The project will not affect historic or
archaeological resources. The project is compatible with the area and adjacent uses.

LEAD AGENCY: | City Planning Commission

AGENCY CONTACT PERSON: ~ | Jill Wiedrick, Senior City Planner
“ o Bureau of Planning and Zoning, (585) 428-6914

DATE ISSUED: " ' May 16, 2016

This declaratlon and supportlng mformatlon is on file and available for publlc mspectlon Wlth.
the Bureau of Buildings & Zoning, Room 125-B, City Hall. o

FILE REFERENCE NUMBER: ~ E-053-15-16

DISTRIBUTION "~ Planning Commission
B Case File ' '

DL e
i
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June 2, 2016
Solar Liberty Energy Systems
6500 Sheridan Drive, Suite 120
Buffalo, New York 14221
NOTICE OF DECISION

In the matter of the request for a Special Permit to: install a ballasted, ground-mounted solar array
on a decommissioned landfill. ' ’

ON THE PREMISES AT: 1655 Lexington Avenue
ZONING DISTRICT 'M-1 Industrial District
APPLICATION NUMBER ," iE-054-15-16

vote: 6-0-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting held on May 16, 2016, the
Plannlng Comm|SS|on as Lead Agency, issued a negative declaratlon for the proposed action,

.....

Enwronmental Conservatlon Law and Chapter 48 of the Rochester Municipal Code, said application
was APPROVED

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall become null
and void one (1) year after the date on which it was issued unless a Building Permit is obtained and
mamtalned Please contact Jill Wiedrick at 428-6914 to complete the approval process.

WY PLANNING ‘com

Secretary, Clty Plannlng Commission

xc:  -Anne Spaulding, City of Rochester Department of Environmental Services |

A | hS:l Hd 2= Nor
' BOl:l.-lD HINNCS/ Y
LEM STlH OH;l A}flaﬂnw

.; Phone:5856.428.6526 = Fax: 585.428.6137 TTY: 585.428.6054_ » EEO/ADA Employer ®
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Resolution and Findings of Fact:

This decision was based on the foI‘Iowing findings of fact:

Pursuant

to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure is

intended to provide a means to evaluate any use that is identified as having some special impact or
uniqueness which requires a careful review of its location, design, configuration and special impact to
determine the desirability of permlttlng its establishment on particular given site. A Special Permit use-
may or may not be appropriate in:a particular location depending on a weighing in each case, of the
public need and benefit against the local impact and effect and with regard to the following five criteria:

A

. 1)_

The proposed use will be in harmony with the goals, standards and objectives of the
Comprehensive Plan.

The goals and objectives of the Comprehensive Plan are reflected in the 2003 Zoning Code
which requires Special Permit approval for solar energy systems, subject to a marketability
analysis, and subject to the requirements for specified uses in Section 120-148.2.

. The proposed development will not have a substantial or undue adverse effect upon

adjacent properties.

The parcel Iocated at 1655 Lexington Avenue is located on the northwestern portlon of the

- ..Former.Emerson. Street Landfill (FESL). The FESL was owned and operated by the City

“from about the early 1940's to 1971 as a landfill for the disposal of municipal solid waste.
. The landfill was initially designed to dispose of ash derived from the incineration of municipal
; -soI|d waste at Clty operated incinerators.

';;'jThe Clty owned parcel located at 1655 Lexington ‘Avenue |s vacant mdustrlal land,
3 3approxmately 24 acres in size, and is zoned M-1. This parcel is unlmproved and does not

,;contaln any permanent bulldmgs or structures.

~ The applicant, Solar leerty, proposes to install a ballasted, ground- mounted solar array on

~this property.

‘; 3Solar Liberty will finance, permit, design, install, own, maintain and operate an approximately
, two megawatt (MW) photovoltalc (PV) solar energy generatlng facility on a portion of City-
~owned property at 1655 Lexington Avenue, the former Emerson Street Landfill. The City will

purchase power from Solar Liberty and will benefit from energy savings over the 25 year

term of the Power Purchase Agreement (PPA).

: 'The proposed solar photovoltaic (PV) array to be located on 1655 Lexington Avenue site will

provide 2 megawatts of interconnected AC generating capacity of electricity, the largest
single plant PV generating capacity allowed, under NYS Standardlzed lnterconnectlon

requirements. . The proposed PV array occupies apprOX|mater 6.4 acres of Iand on the

parcel and will be compnsed of close to 8,000 solar panels.. Ballasted ground mount solar
racklng of 20 degree tilt will elrmmate the need for driven structural supports It is antlcrpated
that year one product|on will be 2,885,729 kWh of electricity.
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During the term of the PPA, Solar Liberty will be solely responsible for all operating and
maintenance activities at the site. Other than the obligation to purchase power, the City
would incur no ongoing costs for operating or maintaining the PV facility. At the completion
of the 25 year term of the PPA, the City will have the option to purchase the system at its
depreciated value or have Solar Liberty remove the system.

The City Planning Commission noted that the applicant had submitted a marketability
analysis and concurred with the analysis, as the property has been vacant for 45 years with
no viable proposal for development offered. In addition, due to the large amount of solid
waste present at the site, geotechnical conditions prohibit any cost effective development.

The City Planning Commission detefmined that the proposed installation of a ballasted,
ground-mounted solar array on a decommissioned landfill would not have a substantial or
adverse effect upon adjacent properties. Commissioners noted that the solar array will be -
relatively low to the ground and will be ballasted. Further, the City Planning Commission

_ noted that reusing this property for this purpose was a good reuse of land that had been
vacant for 45 years.

* The proposed use will be developed so as not to interfere with the development and use

of nelghborlng propertles

The Clty Plannlng Commlssron determined that the proposed use erI not lnterfere wrth the
development and use of nelghbonng properties, as the land surroundlng this property is
industrial in. nature., S

i .

The proposed use will be served by essential public facilities and services.

'i'he aVaiIabIe utiIitieS‘and setrvices are sufficient to meet the dem‘ands ‘of 'th'e prop'o‘sed U‘Se o

The proposed use will not result in the destructlon or damage of any natural scenlc or
historic featiire of significant importance.

There are no other natural, scenic or historic features of significant |mportance on or in close
prOX|m|ty to the subject property to be affeoted by the proposed use -

) v

BASED ON THESE FACTS AND FINDINGS BE IT RESOLVED that the Clty Planning Commission
APPROVES application E-054-15-16 by Solar Liberty Energy Systems, Inc. to install a ballasted,
ground- mounted solar array.on a decommissioned landfill at 1655 Lexington Avenue.

This decision was based on the following testimony and evidence:

Su pportlng Testlmonv:
Mike Prlnzl '

Mark Gregor |

[ TSR

_gposmg Testlmonv '
None - . : !
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Evidence:

~ Staff Report : : o
Special Permit Application and Standards
Project Information
Marketability Analysis
Letter regarding delisting of site
New York State Office of Parks, Recreatlon and Historic Preservation No rmpact Ietter
Location Map : _
Detailed Site Map
State Water Body Map :
Additional Information on Prorect Area from NYSDEC
Wetland Inventory Map
FEMA Flood Hazard Map
Survey Map
Grading Plan

. Solar Pad Map

. Electrical Stamp Area Map

. " Array and lhvertef Details

~ "Photographs of Site
Aerial Photograph of Site
Zoning Map
Location Map
Notice of Environmental Determination dated May 16, 2016
Short Envrronmental Assessment Form Parts | and Il
Personal Appearance Notice
Notlflcatron Labels |
Speakers Lrst

F{éic:orid5 of :\‘/'ote‘:, N

D;Watson - - . . Approve
S Rebholz L Approve

Marlrn Approve
H ‘Hogan. . ' Approve
T. Bruce : Approve

S Mayer o Approve
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+ CITY OF ROCHESTER -
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article 8 of the New York State Environmental Conservation Law and Chapter
48 of the Rochester Municipal Code.

NEGATIVE DECLARATION: The proposed action is one which will not have a significant effect on the
environment.

ACTION: Classification: Unlisted

Description: Special Permit Determination
PROJECT: Location: 1655 Lexington Avenue
o ! Applicant: Solar Liberty Energy Systems, Inc.
e " Description: ~To install a ballasted, ground-mounted solar array on a decommissioned
T landfill. '

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural features (e.g.
wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant impacts are anticipated with
respect to water or air quality. Community facilities/services (e.g. water supply, energy supplies, public
safety, waste disposal and transportation) are adequate to accommodate and serve the proposed project.
The project.will not affect historic or archaeological resources. The project is compatible with the. area
and adjacent uses.

LEAD AGENCY: - ~ - City Planning Commission

AGENCY CONTACT PERSON: Jill Wiedrick, Senior City Planner
’ r e - Bureau of Planning and Zoning, (585) 428-6914

DATE ISSUED: Ma'y 16, 2016

ThIS declaratlon and supportmg mformatlon is on file and available for publlc inspection with the Bureau of
Buildings & Zonlng, Room 125-B, Clty Hall. - :

FILE REFERENCE NUMBER: | E-054-15-16

DISTRIBUTION - Planning Commission
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City Hall Room 125B, 30 Church Street ' : ' ' -
Rochester, New York 14614-1290
www.cityofrochester.gov

June 2,2016

Mr. Dwayne Lanzillo

Hostile Horde Motorcycle Club Inc..
629 Oak Street :
Rochester, New York 14608 {

~ NOTICE OF DECISION

In the matter of the request for a Special Permit to: legalize a private motorcycle club
and to consider an Alternative Parkmg Plan for the 34 parking spaces required to
establlsh the prlvate club. .

ON THE PREMISES ATL " 29 Oak Street

ZONING DISTRICT: C-2 Community Center District
APPLICATION NUMBER: E-055-15-16

VOTE: 600

PLEASE TAKE NOTICE that at the City Planmng Commission meeting held on May 16,
2016 the Plannlng Commission, as Lead Agency, issued a negative declaration for the
proposed action, determining no significant effect on the environment in accordance with
Article 8 of the New York State Environmental Conservation Law and Chapter 48 of the
Rochester Municipal Code, and said application was APPROVED.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Special Permit shall
become null and void one (1) year after the date on which it was issued unless a Building
Permllt Certificate of Zoning Compliance, and or a Certificate of Occupancy is obtained
and mamtalned Please contact Jill Wiedrick at 428-6914 to complete the approval
process

v PLANNING COM)

Zina Lagonegrd, AICP, EIT
Secretary, City Planning Commission %G :| Wd Z-.. NOP 10
R | 301440 1280100 /0
YALSIHION 40 A
-03A13034

Phone: 58"5.428.6‘526 " Fax: 585‘.428.6i37 TTY: 585.428.6054 o EEO/ADA Employer, @
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Resolution and Findings of Fac

This deC|S|on was based on the followmg fmdmgs of fact

Pursuant

to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit

procedure is intended to provide a means to evaluate any use that is identified as having
some special impact or uniqueness which requires a careful review of its location,
design, configuration and special impact to determine the desirability of permitting its
establishment on particular given site. A Special Permit use may or may not be
appropriate in a particular location depending on a weighing in each case, of the public
need and benefit against the local impact and effect and with regard to the following five

criteria:

A. The proposed building or use will be in harmony with the goals, standards and
., .  objectives of the Comprehensive Plan.

1) The goals and objectives of the Comprehensive Plan are reflected in the 2003

Zoning Code that requires Special Permit approval in a C-2 Community Center
District to establish a private club.

‘2) Within the 2003 Zoning Code is the potential for an Alternative Parking Plan. An

- alternative parking plan is a means to meet vehicle parking requirements other
“than to provide parking spaces on site in accordance with the ratios established in

.. the Zoning Code.

B ’The proposed buﬂdlng or use will not have a substantlal or undue adverse'
\i; _ "feffect upon adjacent propertles : -

The subject property is a mixed use building near the mtersectlon of Lyell
“Avenue and Oak Street. The last certificate of occupancy indicates that the

“building is legal as a store on the first floor and two apartments on the second

floor.

'The appllcant ‘wishes to legalize an existing private motorcycle club. The club

currently has 19 members. The membership fee is $40 per month. In order to

. be part of the club, you must own either a Harley-Davidson motorcycle or
~.another motorcycle that is'made in the United States. The clu_,bhhas a PreS|dent

;»"VICG PreS|dent Secretary, Treasurer, and a Road Captaln

. Meetings are held blweekly on Wednesday evenings between 5:00PM and
'9:00PM. At these meetings, club bills, as well as where the upcoming weekend

" ‘rideswill ‘be; are discussed. Members are also at the club on Saturday nights

* between the hours of 6:00PM and 11:00PM. Members ‘socialize on Saturday
‘nights." ;

.. The City Planning Commission noted that a.letter. of support signed: by
- numerous neighbors was:submitted. In addition, oral testimony indicated that

chiroes
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the motorcycle club is a social club that conducts actlvrtles |ndoors that
‘conciude by 11:00PM. '

5) The applicant submitted the following Alternative Parking Plan for the 34
~ parking spaces requrred to establish the private club: :

e Shared parklng agreement with 601 Oak Street- 15 spaces
J ‘Credlt for on-street spaces- 7 spaces
e Motorcycle parking (south of building)- 10 spaces

e Transit credit for bus stop located at Lyell Avenue and Oak Street- 2
spaces ‘ ' '

After review of the Alternative Parking Plan, the City Planning Commission
_ determined that the plan sufficiently addressed the 34 space parking deficit.

C. The proposed building or use will not dominate the immediate vicinity or
interfere with the development and use of neighboring properties.

The. City. Planning Commission noted that the surrounding properties are
commergial or industrial in nature, and therefore, the legalization of a private
motorcycle club at 629 Oak Street, will not dominate the immediate vrcmlty or
) mten‘ere W|th the development and use of nerghborlng propetties.

D. The proposed buuldmg or use will be served by essentlal publlc facilities and
services. '

The- available utilities ‘and services are sufficient to meet the demands of the
proposed use. |

E. The proposed building or use will not result in the destruction or damage of
any natural, scenic or historic feature of significant importance.

There a‘re: no natural, scenic or historic features of significant- |m'portance on the
site or-in close ‘proximity of the subject property that will be-impacted by the
proposed use.

Based on these facts and findings, be it resolved that the City Planning Commission
APPROVES appllcatlon E-055- 15 16 by Dwayne Lanzillo, to Iegallze a prlvate
motorcycle club and to consider an Alternative Parking PIan for the 34 parklng spaces
required to. establlsh the prrvate club at 629 Oak Street.

This decision was based on the following testimony and evidence:A

SU
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Supporting Testimony:
Tom West
Rick Vitale

Opposing Testimony:
None

Evidence:
Staff Report
Special Permit Application and Standards
Alternative Parking Plan
Map of designated patking area
Parking agreement
NYSDOS Division of Corporatlon Entlty Information
:Survey Map
. Elevations
. Floor Plans
Letter of Support signed by 11 neighbors, dated March 17, 2016
Aerial photograph of site
Zoning Map -
Short, Enwronmental Assessment Form Parts | and |l
Notlce of Environmental Determination dated May 16, 2016
Personal Appearance Notice
Notification Labels
Speakers list

Record of Vote:

D. Watson - Approve
S.Rebholz . . - Approve
E.Marin .. Approve
H. Hogan, ' Approve
T.Bruce. - Approve

S Mayer;; L - Approve
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_ ~ CITY OF ROCHESTER |
NOTICE OF ENVIRQNMENTAL DETERMINATION

Issued in accordance with Article 8 of the New York State Environmental Conservation Law
and Chapter 48 of the Rochester Municipal Code.

NEGATIVE DECLARATION: The proposed action is one which will not have a significant
effect on the environment.

ACTION:  Classification:  Unlisted -

Description: Special Permit Determination
PROJECT\ Location: 629 Oak Street
. Applicant: Dwayne Lanzillo
Description: To legalize a private motorcycle club and to consider an

Alternative Parking Plan for the 34 parklng spaces required to
~ establish the private club.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural
features (e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant
impacts are. ant|0|pated with respect to water or air quality. Communlty facilities/services (e.g.
water supply, energy supplles publlc safety, waste disposal and transportation) are adequate
to' accommodate and serve the proposed project. The project will not affect historic or
archaeological resources. The project is compatible with the area and adjacent uses.

LEAD AGENCY: ~ City Planning Commission

AGENCY CONTACT PERSON: ~  Jill Wiedrick, Senior City Planner
' ' - Bureau of Planning and Zoning, (585) 428-6914

DATE ISSUED: o  May 16,2016

This declaratlon and’ supportlng information is on file and avallable for publlc mspectlon wnth
the Bureau of Buildings & Zoning, Room 125 B, City Hall. =~

FILE REFERENCE NUMBER: E-055-15-16

DISTRIBUTION f'lf . Planning Commission
- Case File ‘ '

H ‘1'1"'.;1' oy 4“ A o P
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Sister Grace Miller, House of Mercy
752 Hudson Avenue -
Rochester, New York 14621

' NOTICE OF DECISION

In the matter of the request for a Special Permit to to expand a previously approved
homeless shelter in a former manufacturmg building.

ON THE PREMISES AT: 285 Ormond Street P
ZONING DISTRICT | Ej M-1 Industrial District
APPLICATION NUMBER:  E-005-15-16

VOTE: 6-0-0

PLEASE TAKE NOTICE that at the City Planning Commission meeting heid on May 16, 2016, the
PIannlng Commlssmn as Lead ‘Agency, issued a negative declaration for the proposed action,
determlnlng no significant effect on the environment in accordance with Article 8 of the New York
State Environmental Conservation Law and Chapter 48 of the Rochester Municipal Code, and
said application was APPROVED.

Please Note: Pursuant to Section 120-192B(7) of the City Code, a Specnal Permit shall become
null. and void one (1) year after the date on which it was issued: unless a Building Permit is
obtained and maintained. Please contact Jill Wiedrick at 428-6914 to complete the approval
process.

Secretary, Cit PIannlng Commlssron |

XC:  NH Architecture PC, 2099 West Ridge Road, Rochester N g qgg %ﬂ%
Edward Hounhan Bond Schoeneck & King, 350 Linden wte 31 oc ester NY
S N . 33!3:50 HINNGI/ WY1
?133H008 40 ALID

L | g | O3AIIT3Y S
Phohe: 585.428.6526 - Fax: 585,428.6137 TTY: 585.428.6054 EEO/ADA Employer ®

14625.‘
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Resolution and' lfindings ‘of Fact:

- This decision was based on the fpllowing findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code,) the -Special Permit procedure is
intended to provide a means to evaluate any use that is identified as having some special impact
or uniqueness which requires a careful review of its location, design, configuration and special
impact to determine the desirability of permitting its establishment on particular given site. A
Special Permit use may or may not be appropriate in a patrticular location depending on a
weighing in each case, of the public need and benefit against the local lmpact and effect and with
regard to the following five criteria:

A. The proposed use will be in harmony with the goals, standards and objectives of the
Comprehensive Plan.

& The goals and objectives of the Comprehensive Plan are reflected in the 2003 Zoning
-Code that requires Special Permit approval to establish a homeless shelter in an M-1
Industrial District, meeting the requirements for specified uses found in Section 120-141.

B. The proposed development will not have a substantial or undue adverse effect upon
- adjacent properties.

_t1,,.)

N

~z 33)

The subject property is a manufacturlng building. The building is predominantly a
smgle story structure, but is two stories-in some portlons : .
The appllcant proposes to expand the previously approved h0meless shelter to be
operated by the House of Mercy. Currently, the House of Mercy operates a homeless
shelter at 725 Hudson Avenue. Should the proposed use of this location be approved
as a homeless sheIter 725 Hudson Avenue will no longer be ut|llzed

Please note that a homeless shelter for House of Mercy was approved at this location
in July 2015. Since this time, the House of Mercy has proposed to reduce the number
“‘of beds by 9, for a total of 90 beds. The House of Mercy is also proposing to add a
" BBQ Shelter, covered area for an entry porch and picnic tables, a fireplace and a grill.
An addition at the South of the property will be for new laundry and bathroom facilities,

o wh|le ‘another addition will be for a fire stair and elevator. As these changes are

4)

;

substantlally dlfferent from the original proposal, a new SpeC|aI Permlt |s requ1red

The City Planning Commission determined, through provided documentation, along

“with oral testimony, that the proposal met all of the requirements for homeless shelters

found in Section 120-141 of the Zoning Code.

The Clty Plannlng Commission noted that the proposed expansmn of the prewou$Iy
approved homeless shelter in a former manufacturing building was a good reuse of a
vacant building. The structure and property provide the much needed space that the
House of Mercy is seekmg to ensure that they are able to contmue and expand the|r
mission.

i
I
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7) Therefore, it was determined by the City Planning Commission that the proposed use
would not have a substantial or undue effect on adjacent propertles as demonstrated
" by supportlng documentatlon

The proposed use will be developed so as not to mterfere with the development and
use of nelghbormg propertles

The City Planning Comm|SS|on determined that the proposed use, to expand a homeless
shelter in a former manufacturing building, would not interfere with the development and
‘use of neighboring properties. Further, the City Planning Commission noted that the
applicant had developed several steps that would be taken to ensure a safe and secure
location, ensuring that the homeless shelter would not impact the development and use of
properties within close proximity.

The proposed use will be served by essential public facilities and services.

The available utilities and services are sufficient to meet the demands of the proposed
use. '

The proposed use will not result in the destruction or damage of any natural 'scenic
or hlstorlc feature of significant importance. '

There are no other natural, scenic or historic features of significant importance on or in
i»AcIose,proximity’tothe sdbject property to be affected by the proposed use.

BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Planning
Commissior APPROVES application E-056-15-16 by Sister Grace Mrller, House ' of Mercy; to
expand a prewously approved homeless shelter in a former manufacturlng bundmg at 285 Ormond

Street.

This decisioniWas,based on the following testimony and evidence:

Supporting Testimony:

Edward Hourihan.

Sister Grace Millerw

Opposing Testimony:

None

P

Evidence: ..

Staff Report

Special Permit Appllcat|on and Standards
Letter of Intent: . Lo

Floor Plans

Homeless Shelter Location Map
Not1f|cat|on Map

Slte and Landscaplng Plan -

A
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Evidence Continued
Exterior Photograph
Aerial Photograph
Zoning Map -
Location Map
. Notice of Environmental Determination dated May 16, 2016
Short Environmental Assessment Form Parts | and |l
Personal Appearance Notice
Notification Labels
Speakers’ List

Record of Vote:

D. Watson Approve
S. Rebholz Approve
E. Marlin Approve
- H. Hogan: Approve .
~T.Bruce - - Approve
'8."Mayer Approve
ok ! L
ST i
Lot
]‘ f
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CITY OF ROCHESTER
NOTICE OF ENVIRONMENTAL DETERMINATION

Issued in accordance with Article‘8; of the New York State Environmental Conservation Law and
Chapter 48 of the Rochester Municipal Code. :

NEGATIVE DECLARATION: The oropOSed action is one which will not have a significant effect on
the environment.

ACTION: Classifvication: ' UnI'isfed

Description: Special Permit Determination
PROJECT: Location: 285 Ormond Street
= L1 Applicant: Sister Grace Miller, House of Mercy
Description: To expand a previously approved homeless shelter in a former

manufacturing building.

REASON(S) FOR DETERMINATION: The project site does not contain sensitive natural features
(e.g. wetlands, steep slopes, erodible soils, wildlife habitat, etc.) No significant impacts are
anticipated with respect to water or air quality. Community facilities/services (e.g. water supply,
energy supplies, public safety, waste disposal and transportation) are adequate to accommodate and
serve the proposed project. The project will not affect hlstorlc or archaeological resources The
project is compatible with the area and adjacent uses.

LEAD AGENCY: | City Planning Commission

AGEINCY CONTACT PERSON: Jill Wiedrick, Senior City Planner
R B " Bureau of Planning and Zoning, (585) 428-6914

DATE ISSUED: ~ May 16, 2016

This declaratlon and ‘supporting mformatron is on file and avallable for public inspection with the
Bureau of Buildings & Zoning, Room 125-B, City Halll.

- FILE REFERENCE NUMBER:  E-056-15-16

DISTBIBUTIQN: o Planning Commission
B - CaseFile
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10 Gold Street Properties, LLC
1080 Pittsford-Victor Road, Suite 202

Pittsford, New York 14534
'NOTICE OF DECISION

In the matter of the request for a Special Permit: to develop a 47 space ancillary parking
roposed residential apartment buildings located at 1176-1188 Mt. Hope

lot to serve the p

Avenue:: .. :
T o

ON THE PREMISES AT: - 16, 24 Gold Street and 17 Langslow Street
R-1 Low Density Residential District

ZONING DISTRICT:

APPLICATION NUMBER: E-057-15-16

VOTE: 060
PEI;EAS]E( TAKE NOTICE that at% the City Planning Commission meeting held on January

25, 2016, said application.was DENIED.

CITY PLANNING Cco
/

Secretary, City Planning Commission

S
NP gz -
43
i3

858wy ¢-
i
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3

Phone: 585.428.6526  Fax: 585.428.6137  TTY: 585.428.6054 EEO/ADA Employer ~ &®
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Resolution and Findings of Fact:'

This decision was based on the foIIoWing findings of fact:

Pursuant to Section 120-192B(2) and (3) of the Zoning Code, the Special Permit procedure is
intended to provide a means to evaluate any use that is identified as having some special
impact or uniqueness which requires a careful review of its location, design, configuration and
special impact to determine the desirability of permitting its establishment on particular given
site. A Special Permit use may or may not be appropriate in a particular location depending
on a weighing in each case, of the public need and benefit against the local impact and effect
and with regard to the following five criteria: '

A. Whether the proposed use \hill be in harmony with the goals, standards and
objectives of the Comprehensive Plan.

1) - Special Permit uses are those that have some special impact that require a
- careful review of their location, hours, design and configuration to determine their
desirability on any given site.

2) . While the Zoning Code provides a Special Permit option for ancillary parking, it

~ does not allow ancillary parking to be provided in a zoning district (in this case R-

1) that is more restrictive than the district of the use that the parking will serve

(i.e. C-1) unless the Planning Commission waives the restriction. The R-1 Low

Density . Residential District is intended to maintain residential areas at relatively

low densities. The R- 1. Low Density Residential District is a distinct urban area

that is characterized predominantly by single-family detached and attached

" homes but often contains a diverse mix of other preexisting higher-density

. reS|dent|aI uses. Each R-1 neighborhood is unique in character, composition and

... .. scale. ‘The District requirements are intended to preserve and promote

nelghborhoods characterized by unobstructed front yards and pedestrian-scale

streetscapes and to protect against undesirable uses and residential
- conversions. :

3) The City Planning ‘Commission concluded that the ancillary parking lot as
proposed is not in harmony with the R-1 Low Density Residential District.
Accordlng to the City Planmng Commission, the ancillary parking lot negatlvely
|mpacts the residential neighborhood in order to serve an adjacent C-1 District
use. In addition, the Clty Planning Commission determined that the ancillary
parking lot represents a commercial intrusion into the R-1 Low Density
Residential District, because the setback and other requirements of the
reS|dent|aI zoning district and the requirements for ancﬂlary parking lots are not
met. ‘Therefore, the City Planning Commission found no bases for walvmg the
Zonlng Code’s restriction on placing within the R 1 dlstrlct ancnlary parklng for a
C-1 commer0|al dlstrlct use.

K
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B. Whether the proposed use will a have substantial or undue adverse effect upon
adjacent properties.

1)

3)_ 

The site is located in the southeast quadrant of the city, just north of the
University of Rochester and its new mixed-use College Town development and
across the street fromithe City’s historic Mt. Hope Cemetery. It is on the west
edge of a compact neighborhood just one block wide by six blocks long
consisting mainly of vernacular, wood-frame, one-and two-family dwellings on
narrow, tree-lined streets. The neighborhood is bound by Mt. Hope and South
Avenues, which are the primary north-south connections between the developing
areas to the south and the re-emergent city center two miles to the north. The
avenues contain a mix of uses, including family residences, restaurants, small
commercial spaces, and two- and three-story apartment buildings.

The applicant proposes to develop a mixed-use development located within the
C-1 Neighborhood Center District along Mt. Hope Avenue for housing 96

- students. In order to provide the required parking for those residents, the

applicant proposes to use a portion of an existing parking lot on 17 Langslow
Street and extend it south onto 16 and 24 Gold Street.

The existing parking lot on 17 Langslow is not a preexisting non-conforming use
that can be converted to the ancillary parking lot that the applicant proposes
without the |ssuance of a Special Permit. Therefore, a Special Permit from the
City Plannlng Commission is required to establish an ancillary parking lot in the
R 1 district on all three parcels proposed by the applicant, 17 Langslow Street
and 16 and 24 Gold Street, as per section 120-131 of the Zoning Code. A’ zonmg
dlstrrct line separates the three parking parcels from the four bundrng parcels that
would be served by the proposed parking, and parcels across district lines
cannot be combined (or ‘resubdivided’). Therefore, the parkmg lot i |s considered

to be ancrllary to the two buildings.

As part of its review of the ancillary parking lot, the Clty Planning Commission
may also waive certain aspects of the parking lot that are noncompliant with
numerical standards of the Zoning Code, such as setbacks and landscaping.
The lot must comply with the regulations of the R-1 residential zone and code
section 120-173F. Although ancillary to the apartment buildings, the parking lot
is the pr|n0|pal use of the three proposed parklng parcels and must comply wuth
regulatlons fora pr|n0|pal rather than an accessory, use.

The proposed parking lot does not comply with some of those numerical
standards for parking lots located in the R-1 district. Oral and written testimony
noted that there are several issues with the design that make this non- comphant
parklng lot design undesirable. Neighbors expressed concern with snow storage.
Although snow storage was indicated on the submitted drawmg, the appllcant
|nd|cated that all spaces would be utilized for this project, leading the Clty
Plannlng Commission to question how snow would be dlstrlbuted to thls area if
cars. were in ‘front of the show storage area, as the snow storage |s Iocated
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behind the parking area. The City Planning Commission reiterated that it is the

property owner’s responsibility to adequately manage snow removal.

Drainage was also noted by the community and the Commission as a concern,
specifically by the neighboring property owner. The City Planning Commission
guestioned how storlng all snow in one particular area would impact the
neighboring property, as the slope of the area indicates that snow melt would
likely flow into the nelghborlng property. '

Oral and written testlmony also expressed concern about the creation of new
curb cuts on a residential street and the impacts that this would have on traffic in
the area. The City Planning Commission expressed concern that the ancillary
parking ot would add to the amount of congestion and potentially become a cut-
through for those trying to avoid using Mount Hope Avenue or South Avenue.

The City Planning Commission concluded that, although the proposed ancillary

~ parking lot may seem comparatively small to other ancillary parking lots, when an

ancillary parking lot of this size is constructed in an R-1 District between two
relatively short streets, the impacts of the parking lot are magnified. The City
Planning Commission noted that the ancillary parking lot as designed presented
a negatlve visual impact to the surrounding neighbors as there was a significant
amount of asphalt shown on the drawing and not enough landscaping to ensure
that it would not stand out from the surrounding residential neighborhood.

The City Planning Commission determined that the construction of an ancillary
parklng lot would have a substantial or undue adverse effect on ‘adjacent
propert|es The City Planning Commission noted that the requirements of the R-1
District, as well as the requirements for ancillary parking lots, are intended to
m|t|gate any impacts. Waivers were requested for lot coverage, front yard and
side yard setbacks, and landscaping. The City Planning Commission determined
that the design. of the ancnlary parking lot would create a substantial and undue
adverse’ impact upon adjacent properties and therefore was. unwilling to waive
the requrrements for ‘lot coverage, front yard and side yard setbacks, and
landscaping. Although the applicant often referred to the existing parking lot as
not. being in compliance and that the new portion was more in compliance, it
éhould'"be noted that the existing parking lot has no records that legalize this use.
The City Planning Commission determined that the burden was on ‘the applicant
to deS|gn an ancillary parking lot that served the needs of the prmcrpal use wh|Ie
meetlng the regulatlons of the Zoning Code. . ;

10) In addltlon a waiver was requested to construct an ancﬂlary parklng lot in a

dlstrlct that is more restnctwe than the Iocatlon of the pr|n0|pal use. The C|ty
the construction of an ancillary parking lot in an R-1 Low Density Residential
Dlstrlct ‘would pose a’ substantial and adverse effect on adjacent properties.
Creatlon of a parkmg Jlot in a district that is more restrictive poses additional
reqwrements to ensure that the surrounding propetties in the more restrictive
dlstrlct are not negatlvely lmpacted As noted above, the" requwements were not
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- met and the City Planning Commission did not feel that mitigation adequately

addressed those requirements. Further, the City Planning Commission
concluded that the ancillary parking lot as proposed represented a commercial
use encroaching into ia residential district, which was not the intent of the
allowance of ancillary parking lots as specially permitted uses. The Commission
members did not accept the applicant’s assertion that this residential
neighborhood’s proximity to College Town justifies waiving the Zoning Code’s
ancillary parking standards to such a significant degree.

i

C. Whether the proposed use will be developed so 'as not to interfere with the
development and use of nelghborlng properties.

The City Planning Comm|SS|on concluded that the proposed 49 space ancillary

parking lot to serve the proposed residential apartment buildings located at 1176-
1188 Mt. Hope Avenue would interfere with the development and use of

- neighboring properties :for the reasons noted above.

:D.” Whether the proposed use WI|| be served by essential public facilities and
services.

)

The utilitles and services available are suffiment to meet the demands of the
proposed use. However, the City Planning Commission expreSSed concern that
the Iights that would be installed surrounding the parking, lot ‘were too large ‘in
scale and were Hot scaled to fit into the residential nelghborhood At 20’ tall, the
Clty Plannlng Comniission noted that these lights were commercral in nature

causmg Iight to |nf|Itrate and pollute the neighborhood.

The Cit‘y’ PIanning Commission also noted that the dumpster was placed in a
location that was inaccessible to a refuse truck. Parking spaces that essentially

" block the dumpster prevent a refuse truck from accessing the dumpster. In

* addition, the City Planning Commission noted that the turning radii for a refuse

3)

truck to access the dumper was inadequate.

ey

As noted above the City Planning Commission relterated the need to prowde a
snow storage area that was reasonable. e

E The proposed use will not result in the destruction or damage of any natural
' scenic or historic feature of significant importance.

J

There are no natural, scenic or historic features of significant importance on the
site or |n cIose proxrmity of the subject property to be affected by the proposed
use. .

BASED ON THESE FACTS AND FINDINGS, BE IT RESOLVED that the City Plannlng

Commission DENIES appllcatlon E-057-15-16 by 10 Gold Street Properties, LLC to develop

a 47 space ancnlary parking lot to serve the proposed residential apartment buildings located
at 1176- 11_§8 Mt. Hope Avenue at 16, 24 Gold Street and 17 Langslow Street.

y

L.
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This decision was based on the following testimony and evidence:

Supporting Testimony:
Duncan Frame

Craig Jensen ‘ ‘ |
Ken Burnham. ’:

Opposing Testimony:
Victoria Posner

Jason Brightful
Dan Hurley
Carol Baumeister
Martin Pettibone
Paul Liberatore

Evidence:-

Staff Report : '
.Spec:lal Permit Appl|cat|on and Standards
Addendum to standards

Preliminary Site Plan Findings, dated April 20, 2016
Boundary Line Agreement

Survey Map

Site Plan

Floor Plans’

Elevatlons

Exterior Perspectives

Photographs of the Site

Photographs of Structures on the Site
Photographs of the Adjacent Properties
Aerlal Photograph of location

Locatlon Map

Zonmg Map

Personal Appearance Notice

Notification Labels

Speakers’ List

Record of ‘Vote:

D. ‘Watson T 7. Deny
S. Rebhol; .. Deny
E..Marlin " Deny
H. Hogan N Deny
T.. Bruce Deriy

S. Mayer - Deny

ST
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