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To amend the Zoning Code of the City of Rochester related to digital
advertising signs (billboards) by making modifications to sections of
the following regulations: Article XX, Requirements Applying to All
Districts, Section 120-177M, Advertising signs; Article XXV,
Nonconforming Uses, Structures, Lots and Signs, Section 120-202,
Nonconforming signs; Article XXVI, Definitions, Section 120-208,
Definitions; an action requiring City Planning Commission
recommendation to City Council.

The proposed draft text amendment adds regulations for digital advertising signs as a
specially permitted use in M-1 Industrial Districts, C-3 Regional Destination Center Districts,
and portions of CCD Center City District.

Environmental Review: This is a Type | action and has been referred to the Rochester
Environmental Commission for their review.



Text Amendment Draft

§120-177. Signs
A. Purpose.
The purpose of this section is to provide standards for the regulation of the height, size,
location and appearance of signs, and with respect to non-digital and digital
advertising signs (DAS), to address the potential benefits and impacts of these signs,
specifically as it relates to community character, driver distraction and impacts on the
City’s vehicle, bicycle and pedesirian transportation network, and to:

(1) Protect and enhance property values and neighborhood character:

(2) Protect public and private investment in buildings and open spaces;

(3) Encourage sound signing practices to ald businesses and provide information
to the public;

(4) Prevent excessive and confusing sign displays;
(®) Reduce hazards to motorists, bicyclists and pedestrians;
(6) Protect the public health, safety and general welfare;

(7) Encourage and protect pedesirian scaled commercial areas and walkable
urban neighborhoods;

(8) Ensure that the safety and efficlency of the City's fransportation network is not
affected by the placement of advertising signs adjacent to public rights of way;

(?) Mitigate the potential impacts associated with lighting, size, height and
location of advertising signs as they may potentially impact adjacent and
nearby properties;

(10) Recognize the potential impacts of advertising signs by encouraging the
removal of nonconforming off-premises advertising signs from areas of the City
designated or zoned as pedestrian scaled commercial areas, residential
neighborhoods, or focused urban planning areas, and to restrict the aggregate
square footage of all advertising signs.



M. Advertising Signs
(1) Purpose.

The size, number, location and illumination of advertising signs can have a significant
impact on the City’s visual environment, and pedestrian friendly commercial districts
and nelghborhoods. Without adequate control, advertising signs can create or
contribute to blighted conditions, and reinforce auto-oriented development over
walkable urban development. The purpose of this section is to provide reasonable
advertising sign control to protect and enhance community appearance; focus new
advertising sighage to appropriate areas of the City; strengthen walkable
commercial districts and neighborhoods; and ensure advertising signs do not
negatively impact the safety of drivers, bicyclists, and pedestrians. Additionally, it is
the purpose of this Chapter to eventually eliminate nonconforming advertising signs
from the City, especildlly in Residential (R-1, R-2, R-3), Neighborhood Center (C-1),
Community Center (C-2), Village Center (V-C) districts, and other sensitive areas,
through incentives to remove non-conforming advertising signs in exchange for the
development of new conforming advertising signs.

(2 General requirements and restrictions.
(a) Location and design requirements.
(1) Non-digital advertising signs.

(a) Non-digital advertising signs shall be permitted in the M-1 and
C-3 Districts subject to the exchange provisions of 120-177.M.(3)
and the additional requirements of this chapter. Where any
applicable requirements of this chapter are not met, an area
variance will be required.

(b) No more than two sign faces, which must be back to back,
may be erected at any site. Each *flip” or message change shall
not be considered as a sign face.

(c) Distance separation measurements are to be taken from the
center point of the sign in its proposed location.

(d) Non-digital advertising signs shall not be placed in such a
manner as to obstruct, obscure or otherwise interfere with the
effectiveness of an official traffic sign, signal, or devise, or with the
driver’s view of approaching, merging or intersecting traffic, or
interfere with the driver’s operation of a motor vehicle.

(e) Non-digital advertising signs shall not be located on building
rooftops.



(/) Non-digital advertising signs shall not be placed on the face of a
bullding in such a manner as fo obstruct windows or architectural
details.

(2) Digital advertising signs (DAS).

(a) DAS shall be allowed in the M-1, and C-3 Districts subject fo the
exchange provisions of 120-177.M.(3) and the additional
requirements of this chapter.

(b) DAS shall be speclally permitted in the CCD-DAS District subject
to the exchange provisions of 120-177.M.(3) and the additional
requirements of this chapter. Where the requirements of this
chapter are not met, the City Planning Commission may waive
such requirements as part of the Special Permit process.

(c) No more than two sign faces, which must be back to back,
may be erected at any site. Each *flip” or message change shall
not be considered as a sign face.

(d) Distance separation measurements are to be taken from the
center point of the sign in its proposed location.

(e) DAS shall not be placed in such a manner as to obstruct,
obscure or otherwise interfere with the effectiveness of an official
traffic sign, signal, or devise, or with the driver’s view of
approaching, merging or intersecting traffic, or interfere with the
driver’s operation of a motor vehicle.

(f) Digital advertising signs shall not be located on building rooftops.
(0) Digital advertising signs shall not be placed on the face of a
bullding in such a manner as to obstruct windows or architectural
details.

(b) Prohibited signs.

(1) Non-digital advertising signs.

(a) Signs shall not resemble a waming or danger sign or contain
any language or graphics or other information that would cause a

driver to mistake the sign for such a traffic sign.

(b) Mobile advertising signs shall be prohibited.



(2) Digital advertising signs.
(a) DAS shall not resemble a warning or danger sign or signal or
contain any language or graphics or other information that would
cause a driver to mistake the sign for such a traffic sign or signal.
(o) Mobile advertising signs shall be prohibited.
(c) Inferactive DAS, that permit, support, or encourage
personalized communications with the driver in real-time, and DAS
signs or devices that emit audible, sound, odor, or visible matter,
other than light, shall be prohibited.
(d) Existing non-digital advertising signs shall not be converted to
digital advertising signs unless the exchange provisions of 120-
177.M.(3) and the additional requirements of this chapter are met.

(c) Distance Separation.

(1) Non-digital advertising signs shall not be located:
(a) Within 400 feet of any other advertising sign structure;
(o) Within 400 feet of any lot line of any residential district;

(c) Within 400 feet of any City preservation district boundary line or
any lot line of a City designated landmark property;

(d) At any location within 750 feet of the edge of the Genesee
River;

(e) Within 20 feet of any street frontage, unless located on the face
of a building.

(2) Digital advertising signs.
(@) DAS in the M-1 and C-3 Districts shall not be located:

(1) Within 2500 feet of any other DAS that is visible at the
same time on either side of the road;

(2) Within 400 feet of any non-digital advertising sign
structure;

(3) Within 400 feet of any lot line of any residential district;



(4) Within 400 feet of any City preservation district boundary
line or any lot line of a City designated landmark property;

(5) At any location within 750 feet of the edge of the
Genesee River;

(6) Within 20 feet of any sireet frontage, unless located on
the face of a building.

(b) DAS in the CCD-DAS District shall not be located:

(1) Within 400 feet of a digital or non-digital advertising sign
structure;

(2) Within 400 feet of any lot line of any residential district;

(3) Within 400 feet of any City preservation district boundary
line or any lot line of a City designated landmark property.

(d) Size.
(1) Non-digital advertising signs.

(@) Sign faces in M-1 or C-3 Districts may have up fo 672 square feet
of surface area when located within 660 feet of a Federal Interstate
Highway or Primary Highway System highway and oriented to be
viewed primarlly by persons fraveling on the highway.

(b) Sign faces in M-1 or C-3 Districts located beyond 660 feet from a
Federal Interstate Highway or Primary Highway System highway
shall not exceed 382 square feef.

(2) Digital advertising signs.

(@) Sign faces in CCD-DAS District, M-1 or C-3 Districts may have up
to 672 square feet of surface area when located within 660 feet of
a Federal Interstate Highway or Primary Highway System highway
and oriented to be viewed primarily by persons traveling on the
highway.

(b) Sign faces in CCD-DAS District, M-1 or C-3 Districts located
beyond 660 feet from a Federal Interstate Highway or Primary
___Highway System highway shall not exceed 382 square feet.

(e) Helght. Requirements for non-digital and digital advertising signs.

(1) The maximum allowable height above grade shall be 45 feet.
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(2) If adjacent (.e. within 50 feef) to an elevated roadway additional
height may be permitted to achieve sign face clearance above the
grade of the elevated roadway, not to exceed 45 feet above that

roadway grade.

(3) If adjacent (.e. within 50 feet) to roadway sound barrier walls
additional height may be permitted to achieve sign face clearance
above the roadway sound barrier, not to exceed 45 feet above such
barrier. This shall apply to signs installed either before or after the
construction of the sound barrier.

(H Messaging display for digital advertising signs.
(1) Luminance.

(@)Maximum DAS brightness shall not exceed 5,000 cd/m2 in day
light and 200 cd/m2 at night.

(b) DAS must be equipped with both a dimmer control anda
photocell that will automatically adjust the display intensity
according to natural ambient light conditions and not exceed the

maximum brightness as per () above.
(2) Dwell time.
(@) M-1 and C-3.

(1) The message/image change Interval shall be a minimum
of ten (10) seconds.

(2) The displayed image shall remain static during the ten
(10) second Iinterval.

(b) CCD-DAS District.

(1) The message/image change Interval shall be a minimum
of thirty (30) seconds.

(3) Message transition fime shall be instantaneous, seamless, and
imperceptible from one image to the next.

(4) Except in the CCD-DAS District, where specially permitted and subject
‘o the additional requirements of this chapter, there shall be no visual
“special effects” of any kind during a message or during the transition
between successive messages. The screen shall fransition from one
message to the next with no perceptible dimming or blanking of the



display, and with no visible effects such as fade, dissolve, animation,
flashing or moving lights.

(5)Except in the CCD-DAS District, where speclally permitted and subject
to the additional requirements of this chapter, sequencing of messages is
prohibited such as using two or more successive screens to convey a
message on a single sign that will not fit on one screen; or sequencing
messages on multiple signs.

(6) DAS shall contain a default mechanism that will freeze the sign in one
position if a malfunction occurs. in the event of any failure or combination
of failures that affect DAS luminance, the display shall defaulf to an
output level no higher than that permitted under normal operation. If this
cannot be achleved, then the display shall default to an “off” position
until the problem can be resolved.

(7) DAS shall include anti-hacking technology sufficlent to prevent the sign
message, luminance, dwell time or any other operation of the sign fo be
changed in violation of any approvals of the sign or the requirements of
this Chapter.

(8) Public services.

(a)The City may cause emergency Information to be displayed, on
off-premise DAS according to the established protocols agreed to
by the City and the outdoor advertising sign owner.

(b)Amber and siiver alerts, public service messages, public safety
messages, public event advertising shall be allowed according to
protocols developed and agreed to by the City and the sign
owner.

(c)Emergency preemption-access to DAS shall be permitted for
public emergency messages according to protocols developed
and agreed to by the City and the sign owner.

(3) Exchange Provisions.
(a) Purpose. The following exchange provisions are intended to reduce the

amount of non-conforming advertising sign square footage in targeted locations
in exchange for new conforming advertising signage.

(b) Non-digital advertising sign exchange.

(1) For every square foot of non-digital advertising signage approved, a
minimum of two (2) square feet of advertising signage surface area shall
be removed from the existing inventory of nonconforming signs, as set
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forth in subsection (2) below.

(2) Targeted removal. The City will develop a priority list for sign removal
for the purpose of identifying nonconforming signs fo be removed in
exchange for a new advertising signs.

(3) Removal of nonconforming signs. All nonconforming signs being
exchanged for new non-digital signs shall be removed prior to issuing a
bullding permit for the new sign. Removal shall include the entire
adverting sign structure including the sign face, and support structure. It
shall be the responsibility of the applicant fo demonstrate, to the
satisfaction of the Director, the advertising sign has been removed, and
the site adequately restored.

(4) Removal credits. When a nonconforming advertising sign is removed,
the owner of the sign will accrue square footage credits fowards the
erection of digital or non-digital advertising signage, whether or not it is
erected on the removal premises. Such credlis shall expire if they are not
exchanged for new advertising signage within 12 months of removal,
unless a written request for extension of the expiration deadline Is
approved by the Director based on good cause.

(5) The provisions of this section shall not apply to applicants that do not
own or control non-digital advertising signs in the City of Rochester.

(c) Digital advertising sign exchange.

(1) For every square foot of DAS sign face surface area approved, a
minimum of four (4) square feet of non-digital advertising signage surface
area shall be removed from the existing inventory of nonconforming signs,
as set forth In subsection (2) below.

(2) Targeted removal. The City will develop a priority list for sign removal
for the purpose of identifying nonconforming signs to be removed in
exchange for a new advertising signs.

(3) Removal of nonconforming signs. All nonconforming signs being
exchanged for new non-digital signs shall be removed prior o Issuing a
buliding permit for the new sign. Removal shall include the entire
adverting sign structure including the sign face, and support structure. It
shall be the responsibility of the applicant to demonstrate, fo the
satisfaction of the Director, the advertising sign has been removed, and
the site adequately restored.

(4) Removal credits. When a nonconforming advertising sign is removed,

the owner of the sign will accrue square footage credits fowards the
erection of DAS, whether or not it is erected on the removal premises.
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Such credits shall expire if they are not exchanged for new advertising
signage within 12 months of removal, unless a written request for extension
of the expiration deadiine is approved by the Director based on good
cause.

(5) The provisions of this section shall not apply to applicants that do not
own or confrol non-digital advertising signs in the City of Rochester.

§120-202. Nonconforming Signs

A. Continuance. Subject to the limitations and termination provisions hereinafter set
forth, any lawfully existing nonconforming sign may be continued so long as it otherwise
remains lawful after the effective date of this chapter.

B. Alteration, expansion or moving. No nonconforming sign shall be:

(1) Changed or altered in any manner which would increase the degree of its
nonconformity;

(2) Expanded:;

(3) Changed or aitered to prolong its useful life except for legally existing
nonconforming advertising signs where safety concerns require such changes or
alterations and where any changes or alterations are limited solely to addressing
the safety concern,

(4) Moved in whole or in part to any other location where it would remain
nonconforming.

C. Termination of nonconforming signs.

(1) Termination by abandonment. Any nonconforming sign, the use of which Is
discontinued for a period of 90 days, regardless of any intent to resume or not to
abandon such use, shall be deemed o be abandoned and shall not thereafter
be reestablished. Any period of such discontinuance caused by government
actions, strikes, material shortages or forces of nature, and without any
contributing fault by the nonconforming user, shall not be considered in
calculating the length of discontinuance for purposes of this subsection.

(2) Termination by damage or destruction. Any nonconforming sign damaged or
destroyed, by any means, to the extent of 36% of is replacement cost new shall
not be restored but shall be terminated.

(3) Termination by change of business. Any nonconforming sign advertising or
relating to a business on the premises on which it is located shall be terminated
upon any change of such business necessitating any change in the sign.



§120-202. Definitions

Ambient light
The general overall level of lighting in an area.

Back to Back
Sign faces that are on a single support structure and which are oriented so as not to
exceed a 60 degree angle.

Brighiness
The Strength of the sensation that results from viewing surfaces from which the light
comes 1o the eye.

CCD-DAS District

Center City District - Digital Advertising Disirict. The specific portion of the Center City
District (CCD) where digital advertising signs are allowed by special permit. The CCD-
DAS District Includes the area bound by 1-490, Inner Loop, and Union Street, and also
includes government owned buildings within the entire Center City Zoning District.

Dissolve

A mode of message transition accomplished by varying the light intensity or pattemn,
where the first message gradually appears fo dissipate and lose legibility simultaneously
with the gradual appearance and legibliity of the subsequent message.

Digital Advertising Sign (DAS)

An advertising sign with the capability of displaying words, symbols, figures or images
controlled by electronic communications, also referred to as electronic billboards;
digital blllboards; electronic variable message advertising signs:

Dwell Time
The minimum length of time one advertisement must be displayed on a digital
advertising sign.

Fade

A mode of message transition accomplished by varying the light intensity or pattern,
where the first message gradually reduces the intensity fo the point of not being legible
and the subsequent message gradually increases infensity to the point of legibility.

Federal Interstate Highway System

The portion of the national system of Interstate and defense highways located within
this state. as officially designated, or as may hereafter be so designated, by the
Commissioner of Transportation, and approved by the Secretary of Commerce or the
Secretary of Transportation of the United States pursuant to the provisions of fitle twenty-
three of the United States code, as amended. Within the City of Rochéster thisinciudes
-390, 1-490, and |-590.
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Flashing
Any pattern of changing light illumination where the sign illumination alternates
suddenly between fully illuminated and fully non-illuminated,

Luminance
A measure of the perceived brightness of a surface.

Malfunction

Any interruption in the normal display on the Electronic Message Device that results in
flashing, intermittent or moving light display of lighting, and any other abnormal
function of the sign that would cause distraction to moftorists.

Mobile Advertising Signs
A vehicle, trdiler, or other moveable structure with the primary purpose of conveying
advertising message.

Primary Highway System

The selected New York State, county and local roads that the NYS Commissioner of
Transportation has certified to the U.S. Secretary of Transportation as major travel routes
within the State. These roads by virtue of this certification, are eligible for increased
funding from the federal government, and fall under the Sign Control Program. Within
the City of Rochester this includes 1-390, I-490, 1-5690, Inner Loop, Mt. Read Boulevard
between |-490 and West Ridge Road, Route 104, Lake Ontario State Parkway, Lake
Avenue from Lake Ontario State Parkway to State Street, State Street from Lake Avenue
to Main Street, Exchange Boulevard from Main Street to Ford Sireet, Ford Street from
South Plymouth Avenue to Mt. Hope Avenue, South Plymouth Avenue from Ford Street
to Genesee Street, Genesee Street From South Plymouth Avenue to Eimwood Avenue,
Scottsville Road from Eimwood Avenue to the City line, Mt. Hope Avenue from Ford
Street south to the City line, East Henrletta Road, and Monroe Avenue from I-490 south
east to the City line, subject to change based on NYS DOT standards.

Sign Face
The area of the sign which displays the message; not including sign framing or parts of
the sign support structure.

Visible
Capable of being seen (whether or not legible) without visual aid by a person of normal
visual acuity.

If should be noted thaf both Federal and Stafe regulafions, deferminations and
criteria may change as more information and studies are provided for DAS. If is
assumed that this proposed regulation will also change at that time, whether more
relaxed or more restrictlive Federal and State controls are adopted.
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CITY PLANNING COMMISSION
STAFF REPORT
July 11, 2016

Text Amendment

Case # 2: Staff Reviewer: Jill Wiedrick
File Number: T-01-16-17

Case Type: Text Amendment

Applicant: City Planning Commission

Zoning District: Citywide
Section of Code: Listed Below

Request: To amend the Zoning Code of the City of Rochester related to retail
uses, including the elimination of the high-impact retail sales and
service use category in order to comply with preempting State laws
and the elimination of the full-line food store and specialty store use
categories, by deleting or modifying the following regulations: Article
XVIII, Additional Requirements for Specified Uses, Section 120-146.1,
Retail sales and service and pawnbrokers; Article XXIV,
Nonconforming Uses, Structures, Lots and Signs, Section 120-199,
Nonconforming use; Anricle XIX, City-Wide Design Guidelines and
Standards, Section 120-158 City-wide design guidelines; District-
specific permitted, special permit, limited and prohibited use rules
contained in Articles Il (R-1), IV (R-2), V (R-3), VI (C-1), VII (C-2), VIII
(C-3), IX (CCD), X (V-C), XI (M-1), XVI (U-R), and the Appendices for
Planned Development District Nos. 9 Canalside Business Center, 15
Culver Road Armory, and 16 Century-Strathallan; and Article XXVI,
Definitions, Section 120-208, Definitions; an action requiring City
Planning Commission recommendation to City Council.

Analysis:
The proposed draft text amendments respond to court rulings and legal opinions regarding
the regulation of High Impact Uses.

The following information is attached:

o Letter from Commissioner Muhammad to Neighborhood and Business Leaders
regarding Retail Sales and Service Zoning Text Amendments.
e Draft Text Amendment

Environmental Review: This is a Type 1 action and has been referred to the Rochester
Environmental Commission for their review.



qu Q.m mcﬂ—a@wﬁ@ﬂ Baye Muhammad

§ Neighborhood and Business Development Commissianer
*  City Hall Room 2238, 30 Church Street
Rochester, New York 14614
www cityofrochester.gov

June 28, 2016
RE: RETAIL SALES AND SERVICE ZONING TEXT AMENDMENTS

Dear Neighborhood and Business Leaders:

In 2012, the Zoning Code was amended to create several new retail sales and service
categories, including High Impact Retail Sales and Service. Currently, High Impact uses are
subject to restrictions that do not apply to other retail uses, including being prohibited in some
zoning districts, requiring special permit review in other districts, and, in all instances,
requiring a minimum 500-foot separation requirement from other High Impact uses as well as
from pawnbrokers, schools, libraries and other public and community facilities. The following
products and activities put a store into the High Impact category: tobacco and tobacco and
vaping paraphemalia, lottery sales, secondhand dealers (other than auto sales), and firearms
dealers. The High Impact trigger of alcoholic beverage sales was deleted from the Zoning
Code last year due to court rulings holding that State Liquor Authority licensing rules preempt
the ability of localities to place additional restrictions on stores due only to alcohol sales.

Recently, the NYS Gaming Commission provided us with a legal opinion stating that the City
of Rochester can no longer limit the sale of lottery items through zoning restrictions. The
elimination of this second category of High Impact use leaves a much smaller subset of High
Impact retail uses, which is unsuited to achieving the broad purpose that was intended when
High Impact retail was originally enacted in 2012. As a result, we have little choice but to
propose the following changes to our Zoning Code:

e Eliminate the individual retail sales and service categories {High Impact, Low
impact, Full-Line Food Store, Specialty}.

s Eliminate the corresponding distance separation and transparency
requirements (Section 120-146.1) for these uses. However, the prohibition
relating to blocking storefront windows with shelving and the like will be
added to the design guidelines in Section 120-159.

» Restore the general retail sales and service category.
s Allow office uses in commercially designed buildings in residential districts.

« Prohibit retail sales and service uses in residential districts. However, legally
astablished retail sales and service uses in residential districts will be able to
continue operating as long as they do not go vacant for more than nine
months. After that, a new retail sales and service use of equal or lesser
intensity may be re-established in that location with a Certificate of
Nonconformity from the Director of Planning and Zoning and a Special Permit
from the Planning Commission.

Phone: £85.428.8801 Fax: 585.428.7899  TTY: 585.428.6054 EEO/ADA Employer ®



Ordinance No.

Amending the Zoning Code, Chapter 120 of the Municipal Code, with regard to
retail sales and service

BE IT ORDAINED, by the Council of the City of Rochester as follows:

Section 1. Chapter 120 of the Municipal Code, Zoning, as amended, is hereby
further amended by deleting Section 120-146.1, Retail sales and service and
pawnbrokers, in its entirety.

Section 2. Chapter 120 of the Municipal Code, Zoning, as amended, is hereby
further amended in Section 120-208 thereof to add or delete certain definitions as
follows:

RETAIL SALES AND SERVICE
The sale, provision of service or on-premises incidental production or assembl

of general merchandise to the general public for direct use or consumption. This

shall include carry-out restaurants and the like with six or fewer seats.




SECONDHAND DEALER

A business required to be licensed as a secondhand dealer in accordance
with Municipal Code Chapter 96, Secondhand Dealers, excluding vehicle
related dealers.

Section 3. Chapter 120 of the Municipal Code, Zoning, as amended, is hereby
further amended by amending certain portions of the sections thereof that specify the
permitted, special permit, limited and prohibited uses within various zoning districts as
follows:

§ 120-8. Permitted uses.
The following uses are permitted in the R-1 District:

1+ H. Office, when in an existing structure built for a nonresidential use, operating
between the hours of 6:00 a.m. and 9:00 p.m.

§ 120-9. Special permit uses.
The following uses are allowed as special permit uses in the R-1 District:

§ 120-17. Permitted uses.
The following uses are permitted in the R-2 District:

4 |. Office, when in an existing structure built for a nonresidential use, operating between
the hours of 6:00 a.m. and 9:00 p.m.

§ 120-18. Special permit uses.
The following uses are allowed as special permit uses in the R-2 District:




§ 120-26. Permitted uses.
The following uses are permitted in the R-3 District:

§ 120-27. Special permit uses.
The following uses are allowed as special permit uses in the R-3 District:

§ 120-34. Permitted uses and structures.
The following uses are permitted in the C-1 District when conducted entirely
within an enclosed building:

K. Retail sales and service; 7
o_oma;_:@ cmgmm: the hours of m”oo a.m. m:a .:“oo p.m., subjesticthe
provided, however, that

operate beyond the hours specified herein to the extent that the alcoholic

beverage license so provides.

§ 120-35. Special permit uses.
The following uses are allowed as special permit uses in the C-1 District:

|. Retail sales and services;
operating beyond the hours of 6:00 a.m. to :“oo p.m. EoSamq. :os\m<mq that
retail sales and service establishments licensed by New York State to sell
alcoholic beverages pursuant to the Alcoholic Beverage Control Law shall not be
required to obtain a special permit to operate beyond the hours specified herein
to the extent that the alcoholic beverage license authorizes the additional
operating hours.

§ 120-42. Permitted uses and structures.

The following uses are permitted in the C-2 District, when conducted entirely
within an enclosed building and with hours of operation limited to 6:00 a.m. to
2:00 a.m.:

M. Retail sales and service;




§ 120-43. Special permit uses.
The following uses are allowed as special permit uses in the C-2 District:

T. mmoos%m:a dealers.

§ 120-50. Permitted uses and structures.
The following uses are permitted in the C-3 District:

K. Retail sales and service;

L. ©-Health clubs and m_S__m: facilities.
. B—Theaters.

. @—Amusement center.

. B—Outdoor entertainment.

—Office.

‘f’

P c.l_wm_.m, restaurants m:a banquet facilities, including outdoor
seating/assembly and drive-throughs, subject to the additional requirements for
specified uses in § 120-136.

S. V—Drive-throughs, subject to the additional requirements for specified uses in
§ 120-136.

T. W—Warehouse and wholesale distribution facilities under 15,000 square feet.
U. X—Light industrial services when conducted entirely within a completely
enclosed building.

V. ¥—Research laboratories including testing facilities.

W. Z—Automotive-related uses, including car washes, vehicle service stations,
vehicle sales, vehicle rental services, vehicle repair stations including commercial
vehicle repair, and vehicle sales accessory to vehicle repair stations, subject to
the additional requirements for specified uses in Article XVIII.

X. AA—Parking lots as a principal use, including ancillary community garages
and parking lots, subject to the additional requirements for specified uses in

§ 120-131,

Y. BB-Sexually oriented businesses, subject to the additional requirements for
specified uses in § 120-148, including only limited adult retail store, adult retail
store and escort agency.

Z. Pawnbrokers.

AA. mmoo:o_:m:o_ amm_ma

§ 120-63. Limited uses.
The following limited uses shall meet the requirements set forth in Article XVIil,
Additional Requirements for Specified Uses:
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§ 120-64. Prohibited uses.
The following uses are prohibited in any building or site in the CCD:
A. Homeless shelters.
B. Sexually oriented businesses.
C. Uses, excluding building parking or outdoor seating/assembly areas,
not in a fully enclosed building.
D. Waste centers.
E. Pawnbrokers.
E. Secondhand dealers.

§ 120-76. PMV Public Market Village District.

A. Permitted uses and structures. The following uses are permitted in the PMV
District:

(10) Retail sales and service;

(11) 443} Bars, restaurants and the like including outdoor
seating/assembly areas, provided that the outdoor areas only operate
between the hours of 6:00 a.m. and 11:00 p.m., but excluding drive-
through facilities.

(12) ¢4 Manufacturing uses when the products are sold as retail for an
individual consumer.

(13) 448} Parks and recreation uses.

§ 120-77. H-V Harbortown Village District.

A. Permitted uses and structures. The following uses are permitted as of right in
the H-V Harbortown Village District:

(7) The following uses are permitted as of right in the H-V Harbortown
Village District if located 30 feet or more from the edge of the Genesee
River, subject to site plan approval:

{g) (f) Retail sales and servicesHow-impast; not exceeding 2,500
square feet.

B. Special permit uses. The following uses are allowed as special permit uses in
the H-V District:



(18) 4443~ Outdoor storage, subject to the additional requirements set forth
in § 120-175.

§ 120-81. Permitted uses and structures.

A. The following uses are permitted in the M-1 District:
(1) The following uses are permitted when conducted in a fully enclosed
building:

(n) Retail sales and service, ful-ine-food-store-when in an
existing building;-subj iti ;

B. The following uses are permitted in the M-1 District when located in any
existing multistory building or a single-story building not originally designed for
industrial purposes:

(3) Retail sales and service;

(4) ¢6) Offices and clinics.

(5) {6) Bars, restaurants and banquet facilities.

(6) €A Entertainment, subject to the additional requirements for specified uses in
§ 120-137.

(7) €8} Public and semipublic uses.

(8) &) Day-care centers.

(9) 48} Funeral parlors and mortuaries.

(10) ¢4 Places of worship.

(11) Pawnbrokers.
(12) Secondhand dealers.

§ 120-83. Special permit uses.
The following uses are allowed as special permit uses in the M-1 District:

A. The following uses, when located in a single-story building originally
designed for industrial purposes or a vacant lot, subject to a marketability
analysis as set forth in § 120-192. The Planning Commission may, in approving a
special permit, waive or modify the off-street parking requirements if it finds such
action is warranted by reason of the nature of the occupancy, location of the
property or availability of shared or public parking facilities.

(1) Retail sales and services—high-i i

- oty - la ala

§ 120-120. Zoning designations and modifications.
L. Brooks Landing Urban Renewal District.

6



(1) Land use areas. The District is divided into three land use areas
which are comparable to zoning districts listed in the Rochester Zoning
Code:

The Open Space land use area (O-S) located along the edge of the
Genesee River will remain in City ownership as dedicated parkland.
The Neighborhood Commercial land use area (C-1) provides infill
development and renovation opportunities on the west side of Genesee
Street and nearly two acres of new commercial development
opportunities on the east side of Genesee Street north of Brooks Avenue.
The Riverfront Commercial land use area (C-2) on the east side of
Genesee Street south of Brooks Avenue will provide unique riverfront
development opportunities.

(b) Neighborhood Commercial Land Use. The Neighborhood
Commercial land use area is comparable to the C-1 Neighborhood
Center District. In the sections of the District designated on the
Land Use Map as “C-1,” all of the requirements of the C-1 shall
apply, except as follows:

[1] Permitted uses. The following uses are permitted in the

Neighborhood Commercial land use area when conducted

entirely within an enclosed building:

[c] Retail sales and servicesul-line-food-stores;

(c) Riverfront Commercial Land Use. The Riverfront Commercial
land use area is comparable to the C-2 Neighborhood Center
District. In the sections of the District designated on the Land Use
Map as "C-2," all of the requirements of the C-2 shall apply,
except as follows:

[1] Permitted uses:

[c] Retail sales and service—fullinefoodstores;
_mf_ﬂmmﬁ msm_.m_moemf. EE@%@#@&Q%%

when conducted in an entirely closed cc__n__:@

M. Erie Canal Urban Renewal District.
(1) Permitted uses:

(d) Retail sales and service;

N. La Marketa North Clinton Avenue Urban Renewal District.
(1) All of the requirements of the C-2 Zoning District shall apply except as
follows:
Permitted uses:



(b) Retail sales and service;

Planned Development District No. 9
(Canalside Business Center)

B. Permitted uses and structures.
(1) The following uses are permitted in Sub-Area 1 when located in an
enclosed building:

Planned Development District No. 15
Culver Road Armory

B. Permitted uses. The Culver Road Armory Planned Development District is
comprised of three separate buildings as depicted on the development concept
plan/site plan (Building I, Building Il and Building Il).
(1) All of the following uses are permitted in Buildings |, Il and Ill. For
nonresidential uses, all activities shall occur within a completely enclosed
building, and the hours of operation shall be limited to 6:00 a.m. to 2:00
a.m.

(e) Retail sales and services
food.

D. Special permit uses.

(2) 3} Any temporary use which exceeds five occurrences per calendar
year.

(3) (44 Bars, restaurants and banquet facilities in Building li.

(4) €6} Entertainment in Building 111.

Planned Development District (No. 16)
Century-Strathallan

B. Permitted uses. Permitted uses in PD No. 16 are specified for each of the
three subareas comprising the district:



(3) Subarea 3: 566 East Avenue (main building and carriage house) and
586 East Avenue (parking lot).

(f) Retail sales and services-epecialty andlow-impast.

Section 4. Chapter 120 of the Municipal Code, Zoning, as amended, is hereby
further amended in Section 120-159, Non-residential and mixed-use building standards,
to amend subsections B(6) and B(7) thereof as foliows:

B. Windows and transparency.
(6) The installation of any device which obstructs transparency or

impacts the architectural design of a window is not permitted. This
prohibition includes the blocking of windows with interior shelving or the

like, but does not apply to nonpermanent devices such as curtains, blinds,
shades and nonopaque roll-down grills.

Section 5. Chapter 120 of the Municipal Code, Zoning, as amended, is hereby
further amended in Section 120-199, Nonconforming use, to amend a subsection G(1)
thereof as follows:

G. Abandonment or discontinuance.
(1) When the active operation of all or a portion of a nonconforming use is
a_mooa_:cma or mcm:ao:ma for a _um:oa o* nine oo:mmoSEm :,_oasm_ m*mmmtoﬁ

gm%%%%ﬂr?qm@ma_mmm of m:< _Em:ﬁ 8 resume or :oﬁ to mcm:aos
the use, the use or portion thereof shall not be reestablished or resumed. The
active operation of a use shall be the typical or normal activities associated with
the use. In the case of abandonment or discontinuance of all of a nonconforming
use, any subsequent use or occupancy of such land or structure shall comply
with the use regulations of the zoning district in which such structure is located.
In the case of abandonment or discontinuance of a portion of a nonconforming
use, the remaining occupied portion of the nonconforming use may continue
subject to the provisions of this subsection.

Section 6. This ordinance shall take effect immediately.

Strikeout indicates deleted text, new text is underlined
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At the June 13, 2016 City Planning Commission Hearing, the Special Permit application to
install a ‘micro cell’ telecommunications facility on the rooftop of this residential building that is
less than four stories, was held.

The City Planning Commission e ressed concem regarding the location of the equipment for
the proposed ‘micro cell’ telecommunications facility (cantenna). The City Planning
Commission requests that the equipment be placed within the structure. The Commissioners
determined that due to the commercial nature of the proposed use in a residential district, it is
necessary to locate the necessary equipment out of view to preserve the integrity of an area
that is dominated by residential uses.

If this as not feasible, the City Planning Commission wished to be supplied with specific
reasons, based on engineering, mechanics, and/or building code, as to why the equipment
cannot be placed indoors. In addition, a demonstration of whether there is or there is not a way
to reduce the size of the equipment to be as small as practicable should it be necessary to
located the equipment outdoors.

The subject property is a two story structure located at the comer of Meigs Street and Benton
Street. The structure is a residential property that is legal for four families on the first floor and
four families on the second floor.

The applicant wishes to install a new micro cell wireless telcommunications facility on the
rooftop of this residential building. The site consists of leased rooftop space for the ‘cantenna’
(28.7” tall, 12" diameter), and ground space for the equipment cabinet.
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Nixon Peabody LLP

1300 Clinton Square
Rochester, NY 14604-1792
585-263-1000

July 1, 2016

VIA HAND DELIVERY

Planning Commission

City of Rochester

City Hall - Room 121B

30 Church Street

Rochester, New York 14614

RE: Application for a Special Use Permit from the City of Rochester Planning
Commission by Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless
to Construct and Operate a Small Cell Wireless Telecommunications Facility
on the Rooftop of the Existing Building Located at 853-855 Meigs Street, City
of Rochester, New York (Tax Parcel No. 121-810-2-4) (Verizon Wireless’
“Ellwanger and Barry” Site).

Dear Members of the City Planning Commission:

By application dated May 9, 2016, Bell Atlantic Mobile of Rochester, LP d/b/a Verizon
Wireless (“Verizon Wireless”) applied to the City of Rochester (the “City”) to construct and
operate a small cell wireless telecommunications facility at 853-855 Meigs Street in the City of
Rochester.

Following deliberations at the June 13, 2016 hearing, the City Planning Commission and
City Planning and Zoning Staff requested that Verizon Wireless examine the feasibility of
relocating the ancillary ground level equipment to the basement of the building.

Verizon Wireless representatives have since visited the property and have spoken with
the property owner to explore the possibility of relocating the equipment into the basement.
Upon further review, the basement space (or any other interior space) is not an available or
feasible location for the Verizon Wireless equipment. The basement floor is dirt and there is not
sufficient head room to safely move around the basement in an upright position to service the
equipment. In addition, per the property, Verizon Wireless access to the equipment for service
would be limited and would be disruptive to existing tenants in the building.

To that end, enclosed, as Exhibit M, is copy of correspondence received from the
property owner addressing the feasibility of relocation the equipment into the basement (lettered
to correspond with Exhibits A-L previously submitted with the original application). Verizon
Wireless also intends to submit photos of the basement space at the upcoming Planning
Commission meeting.

4814-9804-7796 |



Planning Commission
City of Rochester
July 1, 2016

Page 2

Furthermore, enclosed as Exhibit N are revised Project drawings detailing the additional
treatments Verizon Wireless has added to screen the proposed ancillary ground level equipment
(i.e., the addition of a board on board fence with reconfigured gate location).

Please let us know if you have any questions or need any additional information.
Otherwise, we look forward to appearing before the Planning Commission at its July 11, 2016
meeting.

RIJB/las
Enclosures

4814-9804-7796 |
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From: David Griggs <david.griggs78@yahoo.com>
Sent: Thursday, June 23, 2016 10:13 PM

To: Kris Boyce

Cc: ‘Curtis R. Dehm'’

Subject: Re: Cell site Cabinet

The building is old there is no sound proofing in the structure. The route to the basement enters at the
locked 855 Meigs Street doorway proceeds to the center of the first floor and descends a stairwell
heading back toward the front of the building. In the basement one must crouch to avoid various head
strike obstacles and traverse the length of the basement to reach the back of the building. The stairs
creak, and the doors make noise. There are pets in the building and the dogs get used to other
tenants but bark at strangers. Entering the basement will be noticed by three units if the person is as
quiet as possible. If one or more of the dogs bark every unit will know. Several of the dogs know me
and do not bark when | enter the building during the day, when | enter at odd hours they will bark at
me.

Sincerely,
David Griggs

From: Kris Boyce <kboyce@pyramidnetworkservices.com>
To: 'David Griggs' <david.qriggs78@yahoo.com>

Cc: 'Curtis R. Dehm' <cdlaw@dehmlaw.com>
Sent: Thursday, June 23, 2016 10:54 AM

Subject: RE: Cell site Cabinet

Hi David,

If possible, can you please expand on how access through the building to the basement can interfere with
tenants?

Please describe the layout and pathway.

Thank you.

Kris Boyce

Site Acquisition Specialist

Phone: (607) 242-9946

Fax: (315) 445-0653
kboyce@pyramidnetworkservices.com

RYRAMID

gk Services, LLC
6519 Towpath Rd, East Syracuse, NY 13057

From: David Griggs [mailto:david.qgriggs78@yahoo.com]
Sent: Monday, June 20, 2016 7:02 PM

To: Curtis R. Dehm; Kris Boyce
Subject: Cell site Cabinet



Dear Sirs,

The location of the electronics cabinet was chosen by an on site inspection by myself and eight
people representing the cell company. This group included engineers,from various disciplines, and
individuals responsible for installation and maintenance of this sort of equipment. The best site was
chosen taking into account, safety, visual and maintenance impacts. The basement is not an option.

The building was built in 1910 and the basement has a dirt floor. The basement ceiling is low and
requires most adults to crouch to avoid pipes and other head bump hazards. During heavy rain and
other high run off events the storm sewers are over whelmed and water can accumulate on the floor
as the sump pump can not displace the water when there is no place for it to go. There is no
basement storage because of this.

The building has common areas with locked doors. If the equipment needs servicing during odd hours
it would require the service technician to have the current key and would disrupt tenants.

The chosen location is behind a 6-foot stockade fence which hides it from view by people on Meigs
Street and the neighbor at 857 Meigs Street. The only neighbor with a view of the location is located
directly behind the building on Benton Street and he mows the lawn it will be located on. His comment
when told where it would be located was, that was a good location, as that corner was difficult to
mow. A small shrub would screen it from Benton street.

Respectfully,
David Griggs
Owner/ Member
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CITY PLANNING COMMISSION
STAFF REPORT
July 11, 2016

Special Permit

Case #6: Staff Reviewer: Jill Wiedrick
File Number: E-001-16-17

Case Type: Special Permit

Applicant: 10 Gold Street Properties, LLC

Address: 16, 24 Gold Street and 17 Langslow Street

Zoning District: R-1 Low Density Residential District

Section of Code: 120-9A, 120-131

Request: To develop a 47 space ancillary parking lot 3‘ serve the

proposed residential apartment building located at 1176-
1188 Mt, Hope Avenue; an action requiring City Planning
Commission approval.

Analysis:

At the May 16, 2016 City Planning Commission, the application to develop a 47 space
ancillary parking lot to serve the proposed residential apartment building located at 1176-
1188 Mt. Hope Avenue was denied.

As per Section 120-1880, the applicant may submit an application for a Request for
Rehearing. The City Planning Commission voted unanimously to rehear the application. It
was determined by the City Planning Commission that the revised drawings were
materially different from the prior application, as the new proposal is to develop a nine
space ancillary parking lot at 16 and 24 Gold Street; to legalize a 27 space ancillary
parking lot at 17 Langslow Street; and to consider an Alternative Parking Plan for six
parking spaces for the proposed residential apartment building located at 1176-1188 Mt.
Hope Avenue.

The project analysis is attached.
Code Compliance:

The proposal meets all the requirements of Section 120-131, except for those
requirements in Section 120-173. Please refer to the project analysis.



E-001-16-17
16, 24 Gold Street and 17 Langslow Street
‘Page 2

Site Plan and Environmental Review

Site Plan Review is required for this proposal. The addendum to the Preliminary Site Plan
Findings is attached. A Notice of Environmental Determination, indicating that there are
NOT significant impacts upon the environment, has been issued by the Director of
Planning and Zoning.

Applicant’s statement concerning how request conforms to Special Permits Standards:
See Attached.



1.

PROJECT INFORMATION

PLEASE TYPE OR PRINT

PROPERTY ADDRESS(ES): 1176, 1182, 1186-1188 Mt. Hope Ave. 16, 24 Gold Street. 17 Langslow Street.
10 Gold Street Properties, L.LC 10 Gold Street Properties, LLC

APPLICANT: COMPANY NAME:

ADDRESS: 1080 Pittsford-Victor Rd, Suite 202 CITY: Pittsford Z1P CODE. 14534
rriong: 009-704-6464 rax. D85-381-0313

E-MAIL AppRrESs ACkenzie1@gmail.com

INTEREST IN PROPERTY: Owner _m_ Lessee _l_ Other _|_

rraN prEPARER: @JO Architects: Craig Jensen

Appress: 24 South Union St. crry. Rochester . copp. 14607
priong: D09-244-3780 FAX:

Arrorney: Morgenstern DeVoesick, PLCC: Jeff DeVoesick
ADDRESS: 1080 Pittsford-Victor Rd., Suite 200 CITY: Pittsford 1P CODES 14534
proNE: 009-672-5500 rax, D85-672-5599

e-maiL appress JEff@morgdevo.com

ZONING DISTRICT: O-\_

DETAILED PROJECT DESCRIPTION (additional information can be attached):

Construction of a +/- 63,000 square foot mixed use building on Mt Hope Avenue in the C-1 district including 32 residential units,
residential amenity space and 2,700 square foot of commercial space. Removal of the parking lot in the C-1 district and creation

of a parking lot (9 parking spaces) in the R-1 district at 16-24 Gold Street. Use of existing parking lot at 17 Langslow Street to
support the development at 1176-1188 Mt. Hope Ave.

7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) ~APProximately 16 Mos.

APPLICANT: I certify that the information supplied on this application is complete and accurate, and that
the project described, if approved, will be completed in accordance with the conditions and terms of that
approval.

N~

SIGNATURE: )\ D eacn_a \A\“ kﬁ(é@@»emu 06/20/16

OWNER (if other than above): I have read and familiarized myself with the contents of this application and
do hereby consent to its submission and processing.

01/2014



Special Permit Standards

The proposed building or use will be in harmony with the general purpose, goals, objectives,
standards and implementation strategies of the Comprehensive Plan. This chapter and, where
applicable the Subdivision Code.

The proposed building is mixed-use, including ground floor neighborhood retail and residential
units above. The building design is consistent with the goals and objectives of the Compressive
Plan. (Healthy Neighborhoods, Environmental Stewardship, and Economic Vitality) and will add
to the pedestrian oriented development in the Mt. Hape Neighborhood.

The proposed mixed-use building in consistent with the zoning and the existing uses along Mt.
Hope Avenue. The Avenue includes a mix of Multi-Family and Commercial uses, including larger
multifamily buildings (one block north) and larger commercial uses {two and three blocks north
and two blocks south).

The proposal will increase the appeal of Mt. Hope Avenue and strengthen the public realm by
creating a continuous streetscape along the Avenue. The current parking lot on Mt. Hope Ave.
does not build community.

The parking lot at 17 Langslow has been in existence for at least 60 years. A sworn affidavit
dated 1985 in City records documents that this lot was originally used by the Salmon Florist. An
application for parking lot screening was made, and a Certificate of Zoning Compliance issued,
and stamped by the Director of Zoning (John Spoohof) in 1985. The lack of a Special Permit -
shows that the use of the property, as a parking lot, is not directly tied solely to the Distillery by
Special Permit.

The revised proposal for the new parking lot at 16- 24 Gold Street complies with the
requirements for a parking lot in an R-1 district and acts as a low impact enabler for the
proposed mixed-use building on Mt Hope Avenue that will promote healthy urban
neighborhoods, economic vitality, and environmental stewardship (walkability).

The u..o_uommn building or use will not have a substantial or undue adverse effect upon:.
adjacent property, the character of the neighborhood, traffic conditions, parking, utility.
facilities.and other matters affecting public health, safety and general welfare.

The proposal for the new parking lot at 16- 24 Gold Street is modified to provide maneuvering
space for all parking spaces. Autos parked in perpendicular spaces will have clearances to turn
around prior to exiting the lot. The two paraliel parking spaces also have the required
faneuvering.clearances, but would back out of the lot similar to the other driveways on Gold
Street.

The proposal for the new parking lot at 16- 24 Gold Street includes landscape screening at the
front and side of the parking lot. Eight trees will be planted along the east side of the property
and two street trees planted in the right of way.



The proposal for the new parking lot at 16- 24 Gold Street includes landscape screening at the
front of the parking lot. A sixteen foot long hedge row will be planted on each side of the
parking lot entrance, within the twenty foot setback, between the sidewalk and the um%:m‘
area. ,

The proposal for the existing parking lot at 17 Langslow Street includes landscape screening at
the front of the parking lot. Two street trees we be planted in the right of way.

The proposal for the existing parking lot at 17 Langslow Street includes landscape screening at
the front of the parking lot. A sixteen foot long hedge row will be planted on each side of the
parking lot entrance, within the setback, between the sidewalk and the parking area.

The proposal for the parking lot at 16-24 Gold Street includes a six foot high board on board
(shadow box) fence along the east property line of 24 Gold Street starting twenty feet from the
right of way and extending to the rear property line.

Existing residential structure at 10 Gold Street will remain. This will preserve the residential
character of Gold Street.

The removal of the curb cut on Mt Hope Avenue will improve safety for both vehicles and
pedestrians. The proposed building will create a pedestrian friendly streetscape along Mt Ioum
Ave in contrast to the auto oriented condition that currently exists.

C. The proposed building or use will be constructed, arranged, and operated so as not to

dominate the immediate vicinity, or to interfere with the development and use of the
neighboring properties in accordance with the applicable district regulations.

The existing parking lot at 17 Langslow Street is directly across from a C-1 property with parking
directly abutting the R-1 district. This existing parking lot will qumdﬂoqm not impact an R-1
_o_,o_om_,Q directly across the street.

The proposed parking lot at 16- 24 Gold Street has been modified to meet the twenty foot front
setback requirement. This setback is greater than the setback of adjacent structures to the east
and west.on Gold Street so the parking lot will not impact on the streetscape.

The proposed parking lot at 16- 24 Gold Street has been modified.to meet the combined
twenty-five foot side setback requirement with a seventeen foot setback from the m&mnmi R-1
property to the east.

The proposed parking lot at 16- 24 Gold Street New parking lot has been modified to meet the
50 percent maximum lot coverage requirement for a parking lot.in an R-1 district, alfowing for
space far landscaping and reducing the parking count on this lot to nine cars

The proposed parking lot will be constructed and arranged so as to not dominate the immediate
vicinity or interfere with the development or use of the neighboring properties. The lot will be
screened from the adjacent property by fencing and landscaping and screened from Mt, Hope



Ave. by the proposed mixed-use building. The location of the parking lot is unobtrusive with one
of its long sides directly adjacent to C-1 district properties.

The residential unit count supported by the parking lot is reduced by eight residential units. This
is a twenty percent reduction in the total number of residential units proposed for the project.

The depth of the C-1 district on the adjacent blocks to the north of the project site is greater
than the C-1 district on the black between Gold Street and Langslow Street. The C-1 district on
these adjacent blocks extends to a depth that is greater than the combined depth of our C-1
district plus the width of 17 Langslow Street.

The existing parking lot at 17 Langslow Street is consistent with the parking lots that exist on
parcels in similar locations both across the street and on adjacent blocks.

The proposed building at 1176—1188 Mt. Hope Avenue will not dominate the neighborhood, it
has fewer residential units per acre than the adjacent multi-family building at 1150 Mt. Hope
Ave. and the size of the development parcel is consistent with other uses in the neighborhood.

The proposed building at 1176-1188 Mt. Hope Avenue replaces an existing parking lot and a
one story building, both of which are closer to the side property lines and adjacent structures
than the proposed building.

Both the total surface area and the number of parking spaces proposed to support the mixed
use development at 1176-1188 Mt. Hope Avenue are a reduction from what currently exists.on
the project site. .

The proposed building or use will be served adequately by essential public facilities and
services such as highways, streets, parking spaces, police, fire protection, drainage structures,
refuse, disposal, water and sewers, and schools, or that the persons or agencies responsible
for the establishment of the proposed building or use will provide adequately for such -
services.

The site plan is-modified to move the dumpster away from adjacent property. The dumpster is
over 40 feet away from the adjacent R-1 property and will be screened. The access to the
dumpster is from the north which will further shield it from the adjacent R-1 properties.

The grading east of the proposed parking lot at 16-24 Gold Street is revised to drain away from
adjacent property. Seventeen feet of width exists to create a swale between the proposed
parking lot and the existing property.

The site plan for the proposed parking lot at 16-24 Gold Street is revised to provide an area for
snow storage that is approximately eight feet by twenty five feet and seventeen feet away from
the adjacent R-1 property.

The proposal for 1176-1188 Mt Hope Ave is within 1,000 feet of nine existing on street parking
spaces that support an alternative parking plan. A credit of three spaces is requested based on
this proximity.



e The proposal for 1176-1188 Mt Hope Ave is within 1,000 feet of three bus stops (23, 45 & 50)
that support an alternative parking plan. A credit of one spaces is requested based on this
proximity.

e The proposal for 1176-1188 Mt Hope Ave includes indoor bicycle parking for tenants and
exterior bicycle parking for patrons of the commercial space as part of an alternative parking
plan. A credit of one space is requested based on this accommodation.

¢ Drainage for both existing and new parking areas will be provided as required, and dark sky
compliant light fixtures will be used at both parking areas.

e Public facilities are available and adequate to service the proposed building and the persons
responsible for the building will provide for establishment of such services.

E. The proposed building or use will not result in the destruction, loss or damage of any natural,
scenic, cultural or historic feature of significant importance.

¢ The existing structure and landscaping on site and directly adjacent are not historic and the
construction will not damage cultural or historic features of significance.



Additional Information Related to Special Permit Standards

The proposed building is mixed use including ground floor neighborhood retail and 32 residential units
above. The building design is consistent with the goals and objectives of the Comprehensive Plan
(Healthy Urban Neighborhoods, Environmental Stewardship, and Economic Vitality) and will add to the
pedestrian oriented development in the Mt Hope Neighborhood.

The existing parking lot at 17 Landslow st has served multiple commercial uses along Mt. Hope Avenue
for at least 60 years.

The proposed parking lot at 16-24 Gold Street complies with all lot coverage and setback requirements

for a parking lot in an R-1 District and two layers of screening is proposed along the street and adjacent
property.
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CERTIFICATE OF ZONING COMPLIANCE

sRopERTY aDDRESS | )—2.9 grw.\%@m@( MWHE.HH..HQHM NO.
THIS CERTIFICATE HAS BEEN APPROVED FOR THE FOLLOWING PURPOSE
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enumerated herein, is required. See Notice of Decision for list of conditions). .

018531

1. VARIANCE S , Yes No
Case Number Date of Approval Conditions Applicabple
2. SPECIAL PERMIT . Yes No
‘ : Case Number Date of Approval Conditions Applicable
3. CERTIFICAIE OF
APPROPRIATENESS Yes No
- Case Number Date of Approval Conditions Applicable
4. SITE PLAN - o | ,@P}? ‘%x
- REVIEW &\«h@l&m\% /T . _N\\%, Yes \ . No .
Case Number Date of Approval Conditions Applicable

5. USE LIMITATIONS  SECTICN(S)
Description

THIS CERTIFICATE DOES NOT SIGNIFY BUILDING CODE REVIEW OR APPROVAL NOR SUBDIVISICN REVIEW
OR APPROVAL NOR REVIEW OR APPROVAL OF ANY OTHER CITY CODE AND IS NOT AUTHORIZATION TO
UNDERTAKE ANY WORK WITHCUT SUCH REVIEW AND APPROVAL WHERE EITHER IS REQUIRED. SEE CHAPTERS
38 AND 128 OF THE RCCHESTER MUNICIPAL CODE FOR DETAILS.

BEFORE ANY STRUCTURE TO WHICH THIS CERTIFICATE IS APPLICABLE MAY BE CCCUPIED CR USED FOR
ANY PURDPOSE, A CERTIFICATE OF OCCUPANCY MUST BE OBTAINED. SEE SECTION 113.25 OF CHAPTER
115 AND SECTICN 38~7 OF CHAPTER 38 OF THE RCCHESTER MUNICIPAL COCE FOR DETAILS.

A CERTIFICATE OF ZCONING COMPLIANCE SHALL BECCME NULL AND VOID SIX (6) MCNTHS AFTER THE
DATE CN WHICH IT WAS ISSUED UNLESS WITHIN SUCH PERICD CONSTRUCTICN, RECCNSTRUCTICN,
REMODELING, ALTERATICN CR MOVING CF A STRUCTURE 1S COMMENCED CR A USE I3 COMMENCED.

S PN

Dirsctey of Planning & Zoning (Stafi) vrova.
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 CURRENT LEGAL USE \tg\:m\r\,\r} Clyvd 2y
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ORDINANCE.
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EXTERIOR PERSPECTIVE LOFTS AT GOLD ST
1180 MT HOPE AVE

04/13/16




Alternative Parking Pian
For Lofts at Gold st

Submitted to City Planning Commission

Proposal: 5 story residential/retail building
Parking Requirements: 14 4-bed apartment @ 1.5 per unit 21 spaces
18 2-bed apartment @ 1.2 per unit 216 spaces
2900 retail @2 per 1000 SF 5.8 spaces
Total 48.4 spaces
Proposed Parking: 16, 24 Gold st fot 9 spaces
17 Landslow st lot 27 spaces
parking garage 7 spaces
Total 43 spaces
Proposed Credit for On-Street Spaces: 9 spaces on Mt Hope Ave, between Gold St and May st 3 spaces
Proposed Credit for Bike Parking: 1 space
Transit Credit: 3 bus routes stop at Elmwood Ave and Mt Hope Ave 1 spaces
Total Spaces/ Credits: 48 spaces
Summary/Rationale: The availability of on-street parking, bike parking on our site and a transit credit for

public transportation provide the balance of the required.
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Proposed parking lot
Pianting screen

Street tree (4 locations)
Hedge {4 locations)
Dumpster

Snow storage {2 locations)
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COMMERCIAL TENANT SPACE
2700 SF .
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GROUND FLOOR PLAN T LOFTS AT GOLD ST

1180 MT HOPE AVE
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TYPICAL FLOOR PLAN

* LOFTS AT GOLD ST

1180 MT HOPE AVE
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Flevation 2 Copy 1
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1180 MT HOPE WEST ELEVATION

LOFTS AT GOLD ST
1180 MT HOPE AVE
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LOFTS AT GOLD ST

1180 MT HOPE AVE
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LOFTS AT GOLD ST
1180 MT HOPE AVE

BUS STOP WITHIN 1000 FEET

06/07/18



ON-STREET PARKING WITHIN 1000 FEET LOFTS AT GOLD ST
1180 MT HOPE AVE

06/07/18



1433 South Avenue, one block from our project, is an example of a site utilizing
two (2} R-1 parcels as parking lots for a residential apartment building. The R-1
parking lots both appear to exceed 90% lot coverage.

R-1 Parking Lot

PRECEDENT IN THE NEIGHBEORHOOD LOFTS AT GOLD ST
1180 MT HOPE AVE

06/07/16



Proposed fence at 24 Gold Street.

6 feet high x 80 feet long on east property line, starting 20 feet from right of way.
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PHOTOS OF STRUCTURES ON THE SITE LOFTS AT GOLD ST
1180 MT HOPE AVE

(G4/13/16




SURROUNDING PROPERTIES ON MT HOPE

SURROUNDIMG PROPERTIES ON MT HOPE

PHOTOS OF ADJACENT PROPERTIES

LOFTS AT GOLD ST
1180 MT HOPE AVE

04/13/16




SURROUNDING PROPERTIES ON GOLI 8T SURROUNDING PROPERTIES ON LANDSLOW ST

PHOTOS OF ADJACENT PROPERTIES

LOFTS AT GOLD ST
1186 MT HOPE AVE

04113116
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4% City of Rochester Bureau of Planning

?Aﬁ Neighborhood and Business Development and Zoning
*  City Hall Room 125B, 30 Church Street
Rochester, New York 14614-1290

www.cityofrochester.gov

July 5, 2016

Messrs. Ken Burnham and Duncan Frame
1080 Pittsford Victor Road, Ste. 202
Pittsford, NY 14534

Re: Preliminary Site Plan Findings (SP-022-15-16) - REVISED
1176, 1182 and 1186-1188 Mt. Hope Avenue (C-1 Neighborhood Center District)
10, 16 and 24 Gold Street and 17 Langslow Street (R-1 Low Density
Residential District)

Dear Mr. Messrs. Burnham and Frame:

These Revised Preliminary Site Plan Findings are being issued as a result of project
changes as noted herein.

The original development proposal, for which Preliminary Site Plan Findings were issued
on April 20, 2016, included the demolition of a 2-story building at 1176 Mt. Hope Avenue
and a single family dwelling at 10 Gold Street, both located in the C-1 district, to construct
a 5-story, 63,000 sq. ft. residential/retail building at 1176, 1182 and 1186-1188 Mt. Hope
Avenue, and a 4-story, 8,300 sq. ft. residential building at 10 Gold Street. The target
market for the mixed-use development is for student housing.

The existing parking lot at 17 Langslow Street would be expanded to include the
properties at 16 and 24 Gold Street and would accommodate a total of 57 off-street
parking spaces, thereby meeting the required number of parking spaces to serve the
proposed development. It was identified that Special Permit approval by the City
Planning Commission (CPC) was required for the development/redevelopment of the
ancillary parking lots in the R district to serve the mixed-use development in the C district;
and Area Variance approval from the Zoning Board of Appeals (ZBA) to waive the rear
setback requirement for the S-story building and city-wide design standards for the
proposed building at 10 Gold Street.

At the May 16, 2016 CPC hearing, the Special Permit for the ancillary parking lot was
denied. The CPC cited concems with the lack of response in the design to the required
lot, area and yard requirements, grading and drainage, and the dumpster location in the R
district, and various negative impact the ancillary parking lot would have on nearby
residential uses. As a result of the CPC denial, the ZBA hearing scheduled for the June
16, 2016 was postponed.

On June 13, 2016, the CPC reviewed a request for a rehearing. Based on new drawings
and project modifications, the request was unanimously granted. The CPC is scheduled
to conduct a public hearing on July 11, 2016 for the ancillary parking lot. The ZBA
hearing is scheduled for July 14, 2016 to consider the area variance request.
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The site is located in the southeast quadrant of the city, just north of the University of
Rochester and its new mixed-use College Town development and across the street from
the City’s historic . Hope Cemetery. It is on the west edge of a compact neighborhood
just one block wide by six blocks long consisting mainly of vernacular, wood-frame, one-
and two-family dwellings on narrow, tree-lined streets. The neighborhood is bound by .
Hope and South Avenues, which are the primary north-south connections between the
developing areas to the south and the re-emergent city center two miles to the north. The
avenues contain a mi of uses, including family residences, restaurants, small
commercial spaces, and o- and three-story apartment buildings.

Seven parcels comprise the site, totaling 0.78 acres and spanning two zoning districts.
Three parcels on 1176, 1182 and 1186-88 . Hope Avenue and 10 Gold Street are in a
C-1 eighborhood Center Commercial District. Three adjacent parcels, 16 and 24 Gold
Street and 17 Langslow Street, are in an R-1 Low-Density Residential District. The
parcels are used as follows:

1176 . Hope Avenue contains a two-story commercial building ‘th a 1% story rear
addition. The building is vacant, but had most recently held a comic book store. City
records show that it had housed a  olesale store, a arehouse, and laboratory.

1182 and 1186-88 . Hope Avenue and 17 Langslow Street contain a 54+/- space
surface parking lot with access from both streets. City records show that a permit was
issued in 1984 to construct a parking lot at 1186-88 . Hope Avenue. A Certificate of
Zoning Compliance (CZC) was located for 17-29 Langslow Street to maintain an
existing parking lot, which also noted the installation of 245 feet of board on board
fencing, 300 feet of pipe bumper rail and two planter boxes. The CZC references a
Site Plan Review file (SP-150 ) was reviewed. A map in the file suggests that
there was an e ‘sting bla op parking lot at 1182 and 1186-1188 . Hope Avenue.
The official city map indicates that in 1985 lots on Langslo Street and Gold Street
were either combined or reconfigured to the current layout, suggesting it was to
facilitate a particular development. The records do not reflect what properties the
parking lots serve or served. It is believe that the Langslow Street parking lot was
once used by Salmon Florist, formerly located at 1174 . Hope Avenue.  ost
recently, it is believed that the parking lot was used as overfiow parking for the nearby
Distillery restaurant, the previous owner, but the required ancillary parking lot approval
from the CPC cannot be located to confirm this belief.

10 Gold Street holds a single-family dwelling of a vemacular style, with no garage.

e 16 and 24 Gold Street are vacant parcels with no permit history. City maps from 1924
and 1935 and a later insurance map sho both parcels as undeveloped.
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. Hope Cemetery, considered to be America’s oldest municipal Victorian burial ground,
consists of 196 acres of glacially-formed terrain with a recognized collection of tree
species and historic structures. It is the resting place of over 350,000 Rochesterians,
including many of the community’s most renowned. uch of the cemetery, including the
portion facing the proposed development site, is part of a city-designated preservation
district. The cemetery’s main entrance is about 100 feet north of 1176 Mt. Hope Avenue.

Bordering the site on the north is a three-family dwelling with a commercial space on the

first floor that held a florist until recently and has been converted to a medical office.

Adjacent to the site on the south is a o-family dwelling followed by a four-family
elling.

vi

The new proposal is to demolish the 2-story structure at 1176 . Hope Avenue to
construct a 5-story, 63,000 sq. ft. mixed-use building at 1176, 1182 and 1186-1188 .
Hope Avenue; to re-establish a 27-space ancillary parking lot at 17 Langslow Street; and
to construct a ne 9-space ancillary parking lot at 16 and 24 Gold Street to serve the
proposed use. The single family lling at 10 Gold Street has been removed from the
project and will remain. This structure, according to assessment records, has four
bedrooms and may continue to be used as single family dwelling.

The new building fronting the avenue is divided equally into five stories, and is
approximately 55 feet tall. On the first floor, 2, sq. ft. will be devoted to commercial
space, and the remainder of the space, +/-4,700 sq. ft., ’ll be reserved for tenant
amenities, such as bicycle parking, and indoor parking will be provided for 7 vehicles,
accessed from the rear. Access to the apartment lobby and the commercial space would
be from both the avenue side and the pa 'ng lot in the rear. On floors two through five
there ‘Il be (14) 4-bedroom units and (18) 2-bedroom units, a total of 82 bedrooms to
house 92 residents.

The Gold Street and Langslow Street parking lots will be constructed to prevent drive-
through traffic, and the dumpster has been located away from the neighboring residential
properties and placed central to the parking lots ° access from Langslow Street.
Additional landscaping is proposed along the street frontages and adjacent to the
property at 30 Gold Street. The parking lots will be graded to prevent stormwater from
running onto neighboring properties. These two parking lots are being reviewed as single
parking lot because it serves a single mixed-use building,

r miin

In accordance with Article 8 of the e York State Conservation Law and Chapter 48 of

the Rochester City Code, this project has been classified as a Type 1 Action. A egative

Declaration was issued on April 11, 2016, indicating that the proposed action is one which
Il not have a significant impact on the environment.



‘ 'S Pa e approval by the Director of Planning and Zoning is
required for projects which: involve construction of new muitifamily dwelling; is larger
than 20,000 sq. ft. and does not meet zoning requirements; abuts a site listed on the
National Register of Historic Places; and is a Type 1 Action under the State
Environmental Quality Review Act.

S ia it a |l s u from the CPC for the development or
redevelopment of an ancillary parking lot, defined as a lot which is ancillary to a
principal use not situated on the same parcel, and which is not operated as a
separate commercial enterprise available to the public at large. Ancillary parking
lots are subject to additional requirements for specified uses, Section 120-131 of the
Zoning Code. Any provision of Section 120-131 that cannot be met may be
considered by the CPC for the granting of waiver as follows:
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adopted. The CPC ill need to determine if it
is acceptable to aive this requirement given
its pre-existing condition.
16 and 24 Gold Street
Lot, area and yard requirements.
Yes. The proposed ancillary parking lot will
meet the 20’ front yard setback a well as the 5’
minimum with a combined total side yard
setback of 15". The maximum lot coverage of
50% will also be met.
Maneuvering:
No. Parking spaces shall be designed to
prevent any vehicles from backing into the
public right-of- ay, e cept for one-family, two-
family and attached  ellings. Accessing the
parallel parking spaces may require maneuver
in the right-of-way, which creates an unsafe
condition for pedestrians and motorists. The
Site Plan Revie Committee recommends
these o spaces be eliminated and included
in the request for acceptance of an lternative
Parking Plan.

C. Ancillary parking lots shall be used | Yes. However, the dumpster will be centrally
e clusively for parking of passenger | located with access from Langslow Street. The
vehicles. CPC ill need to consider approving the

dumpster location in conjunction with the
Special Permit.

D. Ancillary parking lots shall be| o. 24-hour access is required for residential
equipped and controlled to discourage | use.
ilegal parking, vandalism and other
unlawful or nuisance-creating
activities. When so equipped and
controlled, such lots and garages may
be open 24 hours a day.

E. o commercial repair ork or services | Yes. It is not proposed.
of any kind shall be conducted in any
ancillary parking lot.

F. No sign of any kind other than | Yes. A signis not proposed.
designating entrances, exits and
conditions of use shall be maintained
on any ancillary parking lot.

3. an approval from the Zoning Board of Appeals is required for not

meeting a required rear yard setback of 20 feet; 3 feet is provided.




The C-1 Neighborhood Center District provides for small-scale commercial uses
offering primarily convenience shopping and services for adjacent residential areas.
Proximity to residences requires that commercial operations in the C-1 District are
low intensity, unobtrusive and conducted at a scale and density compatible with the
surrounding neighborhood. There is a relatively lo demand on public services,
transportation and utilities.

The proposed 5-story mixed-use building is a permitted use in the C-1 district. It is
in substantial compliance with the lot, area yard and bulk (height) requirements,
except for the rear yard setback, and it is in compliance with the City-Wide Design
Standards. Buildings in the C-1 district are required to be at least two stories in
height, but there is no maximum height requirement. Dwelling units are permitted in
the C-1 District when part of a mi ed-use development that includes commercial
uses permitted in the district. There is no limit to the number of commercial uses as
long as the total square footage does not exceed 3,000 sq. ft.

Pursuant to Section 120-159 of the oning Code, the design standards for new
mixed-use buildings prohibits certain materials on e erior walls. The following
should be avoided when materials are selected:

Concrete finishes or panels that are not exposed aggregate, hammered,
embossed, imprinted, sandblasted or covered with a cement-based acrylic
coating;

° etal panels with a depth of less than one inch or a thickness less than U.S.
Standard 26 gauge;
Plain concrete block and glass bl  ;

o Exterior insulating finish systems (EIFS) on the first floor;
Plastic and vinyi;
Corrugated metal, e cept as decorative or detail elements on <25% of the
facade.

An unusually high number of written comments were received from property owners
in the neighborhood regarding the original development proposal, most opposing the
development. It is assumed that *~ the most recent project modifications that the
resident comments remain the same. In general, the five key concems are:

An excessively high concentration of students, with commensurate noise,
poor behavior, and loitering;
° Inadequate onsite parking, when street parking is already limited;
Buildings that are out of character in scale and bulk;
Unattractive architecture;
High traffic volume on . Hope and South Avenues.
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The applicant responded to these concems in writing on February 16, 2016.
To address student behavior the following mitigation factors were identified:

1) Security cameras and 24-hour monitoring ould be provided;

2) Full-time employees on site;

3) Enforceable rules and regulations;

4) Coordination with the university’s off-campus housing and security personnel.

The Site Plan Review Committee agrees that the proposed staffing, monitoring and
security measures are essential for this project to be a good neighbor.

Responding to concems that every student might have a car, the applicant wrote
that national statistics show that less than 0.5 car per student can be expected, and
that to control vehicle numbers, he would:

1) Register each car and provide a form of identification to be placed on the car;
2) Limit the number of cars per apartment;

3) Assign parking spaces to units;

4) onitor and enforce pa 'ng 24/7.

These proposed parking management techniques are essential since, ithout a
street grid either side of this narrow neighborhood, there is no place to absorb
excess parking. The parking management plan is highly recommended and will be
stressed in the Site Plan Approval.

The previous development proposal met the off-street parking requirement. As a
result of a project redesign, the current plan is deficient by 5 spaces. The rationale
for an Altemative Parking Plan, defined as a means of meeting vehicle parking
requirements other than providing parking spaces on site, ill be submitted and
revie ed by the City Planning Commission in their evaluation of the request for
ancillary parking lot approval.

In response to concems that there is so much traffic on . Hope that tenants will be
afraid to use the sidewalks and thus resort to driving, the applicant wrote that this is
highly speculative and that side alks are designed to safely accommodate
pedestrians regardless of traffic conditions.

Responding to concems that heavy traffic on . Hope limits vehicular access from
the side streets, the applicant r. Bumham wrote that it is more practical to use
South Avenue.

This proposal was referred to the onroe County Department of Transportation
( CDOT) and the traffic engineers and transportation planner in the City’s
Department of Environmental Service (DES) for review and comment. After
assessing the data, the CDOT reported that the streets’ current capacities meet
federal safety standards, and that the volumes are not high enough to warrant
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changes in the street configurations or traffic control devices. The engineers found
that this project is not large enough to cause a significant rise in volumes, and
commented that, with average daily vehicle trips on . Hope Avenue in the range of
20,000, any added vehicles from this project will have a negligible impact on traffic
volumes. The DES engineers and planner concurred with the findings of the
CDOT and indicated that they are working on solutions to mitigate the concems.

The City’s Project Review Committee, at its meetings of January 6 and arch 2,
2016, provided recommendations relative to fagade articulation, architectural details
and materials of a human scale. Committee members suggested pulling the main
building back from the public sidewalk and stepping back the upper floors.

The Rochester Environmental Commission reviewed the proposal at its meeting on
January 21, 2016 and recommended issuance of a Positive Declaration pursuant to
SEQRA, based on its concems that the project does not meet the purpose and
intent of the C-1 district. Upon further revie of these concems, the Director of
Planning and Zoning determined that the concems have been mitigated, and issued
a egative Declaration on April 11, 2016.

Site plan approval Il require that the parcels within the C-1 zone are combined into
a single tax parcel, and the parcels within the R-1 zone are combined into a
separate, singular tax parcel through the resubdivision process. Parcels located in
different zoning districts cannot be combined.

The City’s Department of Environmental Services provided comments on driveway
aprons, modifications to the . Hope curb line, and site drainage. Those comments
ere forwarded to the applicant in early January, and are attached.

There were several forms of public notification and media coverage for the previous
development proposal. All o ers of properties bounded by . Hope, South and
Eimwood Avenues and Cook Street, along with the South Wedge Planning
Committee, the Upper . Hope eighborhood Association and the Southeast Area
Coalition, were notified of the proposal by postcards mailed from this office on
December 14, 2015. The standard 30-day period for public comments was
extended to February 22, 2016 due to the holidays.

The Democrat and Chronicle published an article about the proposal on December
19, 2015; the developers held a public meeting at St. Anne’s social hall on the
evening of January 18, 2016 (about 40 persons attended); and eighborhood B 6
sponsored a public meeting on February 8, 2016 where the developers presented
their proposal (about 20 persons attended).



Preliminary Site Plan Findings

SP-028-15-16

1176, 1182 & 1186-1188 Mt. Hope Avenue, 10, 16 & 24 Gold Street, and 17 Langslow Street
Page 9

A copy of these findings will be provided to the City Planning Commission and Zoning
Board of Appeals for consideration in deciding upon the Special Permit and Area
Variance, respectively. Final Site Plan Review approval will not be issued until the Notice
of Decisions have been issued and all conditions imposed by the City Planning
Commission and Zoning Board of Appeals have been addressed, as well as any
additional requirements as noted in these findings.

Please contact Peter Siegrist at 428-7238 or Peter.Siegrist@cityofrochester.gov if you
have any questions regarding these preliminary findings.

Sincerely,

Zina Lagonegro, AICP, EIT
Director of Planning and Zoning

CC: Tom Mann, Permit Office Manager
Al Giglio, Terry Mott, Erik Frisch, Department of Environmental Services
Jill Wiedrick, City Planning Commission
Jill Symonds, Zoning Board of Appeals
Jason Haremza, Rochester Environmental Commission
Brent Penwarden, Monroe County Department of Transportation



AVV CITY PLANNING COMMISSION
STAFF REPORT

» July 11, 2016

® Special Permit
Case #7: Staff Reviewer: Jill Wiedrick
File Number: E-002-16-17
Case Type: Special Permit
Applicant: Jim DeLuca, Abundance Cooperative Market
Address: 553-557 and 561-565 South Avenue
Zoning District: C-2 Community Center District
Section of Code: 120-43D, 120-131
Request: To establish an 18 space ancillary parking lot in

conjunction with the redevelopment of an existing parking
lot that will serve the proposed 13,000 +/- square foot
grocery store (Abundance Cooperative Market) that will
reoccupy an existing commercial building; an action
requiring City Planning Commission approval.

Analysis:
Preliminary Site Plan Review Findings (SP-030-15-16) for the project analysis are
attached.

Site Plan and Environmental Review

Site Plan Review is required for this proposal. Preliminary Site Plan Findings are attached.
A Notice of Environmental Determination, indicating that there are NOT significant impacts
upon the environment, has been issued by the Director of Planning and Zoning.

Applicant’s statement concerning how request conforms to Special Permits Standards:
See Attached.



PROJECT INFORMATION

PLEASE TYPE OR PRINT

1.

2.

4.

5.

6.

PROJECT ADDRESS(ES): 553-557, 561-563, 571-585, & 591 South Ave; 206 Averill Ave

APPLICANT: Jim Del.uca Abundance Cooperative Market

COMPANY NAME:

AppRESs: 02 Marshall St crry. Rochester .. opp. 14607
pHONE: (989) 454-2667 FAX.

E-MAIL ADDRESs: JIM@abundance.coop

INTEREST IN PROPERTY: Owner L1 Lessee I,\| OESEI

PLAN PREPARER: Marathon Engineering

ApDRESs: 99 Cascade Dr crry: Rochester .o 0. 14614
pHONE: 089-458-7770 FAX:

E-MAIL AapDRESS: €Schaaf@marathoneng.com

ATTORNEY:

ADDRESS: CITY:

PHONE: FAX:

ZONING DISTRICT: C-2

DETAILED PROJECT DESCRIPTION (additional information can be attached):

The 0.84+/- acre site is zoned C-2 Community Center District — a grocery store is an allowed use.

The existing building is being re-purposed into a 13,000+/- square foot facility operating as a

grocery store. Refer to the Letter of Intent and Long Form EAF for additional details.

7.

LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) © months

APPLICANT: I certify that the information supplied on this application is complete and accurate, and
that the project described, if approved, will be completed in accordance with the conditions and terms of
that approval.

SIGNATURE: DATE:

OWNER (if other than above): I have read and familiarized myself with the contents of this application
and do hereby consent to its submission and processing.

SIGNATURE: DATE:




Januarny 25, 3016

City of Rpchester

Building and Plarning Department
30 Church Street

Rochester NY 14614

Re:  Proposed Abindance Caaperstive Market
553537, 561563, 571-585, & %91 South Ave; 206 Averill Ave
City of Rochester

To Whom it May Concemn:

As the awner of 553-557, 56)-563, 571=585, & 501 South Ave; 206 Avenll Ave, | kereby give my
permission o Abundance Cooperative Market andfor its agents, incduding but not limited to Marathan
Enginearing and Mortheast Preconstruction Ventures (NPY), 1o make application for site plan approval
and for all other necessary or fequired munidpal approvals regarding a praject to constiuct and operate
the Abundance Cooperative Market, which may involve the ahove referenced properties currently
owrsed by me, the andersigned,

Respertfully submitted,

m} L\f \ pV,, }@\/
@hgz_mgﬁ

e Abundence Copparative Market
Marathon Ergineerning
Mortheast Preconstroction Ventures [(KNPy)



ENGINEERING

39 Cascade Drive / Rochester, NY 14614 / Phone (585) 458-7770

May 11, 2016

Jill Wiedrick

City of Rochester
City Hall, Room 125B
30 Church St
Rochester NY 14614

Re: Special Permit Approval ~ Ancillary Parking Lot
Abundance Cooperative Market
553-557 & 561-563 South Ave

Dear Jill,

On behalf of our client, Abundance Cooperative Market (Abundance Co-op), we are submitting materials
for the above referenced project for Special Permit Approval — Ancillary Parking Lot, and ask to be
placed on the June 13, 2016 agenda of the City Planning Commission.

Abundance Co-op is relocating to a larger grocery store in the South Wedge neighborhood to allow
more people in Rochester to take advantage of the cooperative business model it offers alongside the
healthy, wholesome food it has specialized in since 2001.

The 0.84+/- acre site is zoned C-2 Community Center District — a grocery store is an allowed use. The
existing building is being re-purposed into a 13,000+/- square foot facility operating as a grocery store.

The applicant is leasing all five parcels; we are proposing to combine the three parcels containing the
building (571-585, & 591 South Ave; 206 Averill Ave) into one parcel. The two parcels to the north of
the building (553-557 and 561-563 South Ave) contain parking for the market, but, as required by the
lease agreement, will remain separate parcels; thus a Special Permit for Ancillary Parking is required. To
the casual observer, the lot lines will not be discernible — the Abundance Co-Op Market building and
associated parking will appear to be on one parcel.

in addition to parking spaces, we have proposed to locate a dumpster on the ancillary parking lot. It
should be noted this is not a trash dumpster, rather, in keeping with the operating philosophy of
Abundance Co-Op Market, it will be solely used for recycling (cardboard). Therefore, the normal
detriments associated with a dumpster (odor, rodents, et al} will not be present.

Locating the dumpster in this location provides a direct (safe) route for the recycling truck to access the
dumpster. The dumpster will be enclosed in an enclosure (board-on-board). In addition, there is a 6-
foot board-on-board fence along the western perimeter of the ancillary parking area, adjacent to the
neighboring parcels.

,“M.\N&\ \N%. nk..\ rnce for go.



Special Permit Approval — Ancillary Parking
Abundance Cooperative Market

South Ave, City of Rochester

05/11/2016

The City has issued Preliminary Site Plan Findings; Site Plan Review will not be completed until the City
Planning Commission has filed their notice of decision regarding the Ancillary Parking.

Enclosures

Enclosed is the following information to aid in your review:
e Responses to the Special Permit Standards

e Project Information Sheet

e Long Form EAF

e Photos of the existing site

e Proposed Site Plans (3 Full Size & 1 11x17)

e Proposed Floor Plans and Elevations (11x17)

e 1 pdf of each of the above items (submitted electronically)

e Check for the $250 Special Permit Application fee

If you have any questions, please do not hesitate to contact our office.

Respectfully submitted,

Eric W Schaaf
MARATHON ENGINEERING

cc:  Jim Deluca, Abundance Cooperative Market
loseph Burkart, NPV
Joe Kosiorek, SWBR Architects



SPECIAL PERMIT STANDARDS

A Special Permit will be granted only if evidence is presented establishing conformance with each of these
standards. Explain how the proposal conforms to each of these requirements (attach additional pages if necessary):

A. The proposed building or use will be in harmony with the general purpose, goals, objectives,
standards and implementation strategies of the Comprehensive Plan, this chapter and, where
applicable, the Subdivision Code.

The ancillary parking lot is an integral part of the proposed Abundance Co-Op Market operation;
having this be part of the South Avenue corridor and the larger South Wedge Neighborhood
supports and is consistent with the Comprehensive Plan.

B. The proposed building or use will not have a substantial or undue adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utility facilities and other
matters affecting the public health, safety and general welfare.

This proposal is supported by the neighbors and community groups. The Abundance Co-Op Market,
with a sit down restaurant and outdoor seating area, will have a positive impact on the
neighborhood and revitalize this block of the South Avenue Corridor. Safety and general welfare will
be improved by improving the existing vacant building and parking facility.

C. The proposed building or use will be constructed, arranged and operated so as not to dominate the
immediate vicinity or to interfere with the development and use of neighboring properties in
accordance with the applicable district regulations.

To buffer the neighboring parcels, there is a 6-foot board-on-board fence along the western
perimeter of Abundance Co-Op parcels, including the ancillary parking area. The parking areas will
not dominate neighboring properties, nor interfere with their development or use.

D. The proposed building or use will be served adequately by essential public facilities and services, such
as highways, streets, parking spaces, police and fire protection, drainage structures, refuse disposal,
water and sewers, and schools, or that the persons or agencies responsible for the establishment of the
proposed building or use will provide adequately for such services.

The proposed Abundance Co-Op Market operation is a re-purposing of an existing building; there is
no impact on utilities or public facilities and services.

E. The proposed building or use will not result in the destruction, loss or damage of any natural, scenic,
cultural or historic feature of significant importance.

The proposed Abundance Co-Op Market operation is a re-purposing of a vacant building originally
constructed in 1982 and thus does not have any negative impacts on any natural, scenic, cultural, or
historic feature of significant importance.

0172014



V O.=< of Rochester Bureau of Planning

W Neighborhood and Business Development and Zoning
' City Hall Room 125B, 30 Church Street
Rochester, New York 14614-1290
www,cityofrochester.gov

May 9, 2016

Mr. Jim Del.uca

Abundance Cooperative Market
62 Marshall Street

Rochester, NY 14607

Re: Preliminary Site Plan Findings, SP-030-15-16
553-557, 561-563, 571-585 and 591 South Avenue and 206 Averill Avenue

Zoning: C-2 Community Center District
Dear Mr. DelLuca:

A preliminary review of your application for site plan approval to establish a low impact
retail operation (Abundance Cooperative Market) with a sit down restaurant, renovate
the fagade, and redevelop the site, has been completed. The review was based on the
following plans prepared by Marathon Engineering, dated January 27, 2016:

existing conditions

site

utility, grading, and erosion control
landscaping and lighting plans

The review also included a floor plan and elevations prepared by SWBR Architects,
dated October 16, 2015. Please email or call Jason Haremza at
jason.haremza @ cityofrochester.gov or 585-428-7761 if you have any questions.

Neighborhood Context

South Avenue is one of Rochester’s historic mixed use corridors that originally
developed in the 19! Century along public transit routes. South Avenue, and the larger
South Wedge Neighborhood, is one of the city’s most active and vibrant neighborhoods.
After a period of decline in the mid-20t" century, it is well known for the revitalization that
has occurred since the 1980s.

South Avenue is generally characterized by two to four story mixed use buildings,
although in the immediate vicinity of the project site, there are larger footprint single
story buildings, including the subject building. The side streets off South Avenue are
relatively high density residential neighborhoods consisting generally of closely spaced
one and two family frame or brick dwellings, with some small apartment buildings
interspersed.
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Averill Avenue provides a secondary access corridor for the project site, connecting
Mount Hope Avenue and the Genesee Riverway Trail to the west, with South Clinton
Avenue, Monroe Avenue, and the Monroe Village neighborhood to the east.

Walkscore (www.walkscore.com) gives the project site a score of 97 (very walkable or
“daily errands do not require a car”).

Existing Conditions

The 0.84 acre site consists of five separate parcels, all located in the C-2 District:

Address Current Legal Use

553-557 South Avenue | Vacant land (permit history)

561-563 South Avenue | Vacant land (permit history)

571-585 South Avenue | Store and recording studio (2005 C of O). Original use, film
processing facility, permitted by variance granted in 1981.

591 South Avenue Vacant land (permit history)
206 Averill Avenue unclear

The 13,000 +/- square foot single story masonry structure was constructed in 1982 as a
film processing facility. The building straddles the properties at 571-585 and 591 South
Avenue. The last know legal use was a low impact retail (music store) operation.

There is an existing paved area behind the structure that is not striped. It has space for
approximately 24 cars and is accessed from a curb opening on Averill Avenue.

North of the building, on 553-557 and 561-565 South Avenue, is a grass lawn area that
formerly contained a frame two family dwelling and a three story, brick, mixed use
building. These were demolished in the late 1960s and early 1970s.

The adjoining properties at 161-163 and 165 Hamilton Street and 194 Averill Avenue
are listed on the State and National Register of Historic Places. Because of this, the
proposed project requires a higher level of review and was referred to the Project
Review Committee and Rochester Environmental Commission. Please see their
attached recommendations.

Project Scope

The proposal is to establish a 9,900 square foot low impact retail food store and
teaching kitchen with a 1,600 square foot sit down restaurant in a vacant retail structure,
including facade renovations. The project includes the redevelopment and expansion of
the parking lot from approximately 24 spaces to 42 spaces, with associated site and
landscaping improvements. The proposed hours of operation will be 8AM to 8PM.

Three of the five parcels that make up the site will be combined (571-585 and 591
South Avenue and 206 Averill) for the proposed retail operation, while the remaining
two parcels will be retained separately (553-557 and 561-563 South) and developed as
an ancillary parking lot to serve the proposed retail operation.
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Environmental Review

Pursuant to New York State Environmental Conservation Law and Chapter 48 of the
Rochester City Code, this project has been classified as a Type 1 Action. A Notice of
Environmental Determination was issued on April 11, 2016, with a NEGATIVE
DECLARATION. The proposed action is one which will not have a significant adverse
impact on the environment.

Findings:

1.

Use

The C-2 District permits retail sales and service operation (full-line food, low impact
retail and specialty retail) as of right with hours of operation from 6AM to 2AM. The
proposed use is being listed as low impact because of its size, because of the sit-
down restaurant and test kitchen and because there are no plans to sell tobacco or
lottery.

Building Renovation

The project utilizes an existing structure built as a film processing facility in the early
1980s. Although the building is placed at the street frontage with parking in the rear,
the film processing operation dictated there be limited windows. Thus for over 30
years, the building has presented a long, blank, masonry wall along South Avenue.

The 13,000 +/- square foot building is pre-existing and has always operated as a
single tenant space. Therefore, the change of use to a low impact retail operation is
not subject to the 6,000 square foot size limitations in the C-2 District.

a. Windows: The applicant is to be commended for the proposed windows.
However, the four new windows, as proposed, may not be the best solution to
activating a fagade that has long deadened the adjacent street.

The best solution would be four new, large, storefront windows, similar in size
and orientation to the existing storefront window at the south end of the South
Avenue facade.

Short of this, the next best solution would be to concentrate the amount of
transparency into two large storefront windows and install two large display
windows. The display windows, with a three to four foot display space depth,
would preserve interior wall area for placement of shelving.

b. Entrance: Having a fully active entrance on South Avenue is critical to
enlivening the street. The applicant is to be commended for revising their interior
floor plan to ensure the South Avenue entrance will be fully operational during
business hours. A revised floor plan shall be submitted to document this.
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c. Awnings and Lighting: The applicant is encouraged to consider straight
sides, rather than flared, awnings in a durable fabric materials. Fagade lighting
that takes advantage of the building's recesses along South Avenue and makes
these into an amenity that enlivens the street after dark is strongly recommended
and encouraged.

3. Site Design

a. Parking: Reconstructing the existing rear parking area is a positive element of
this project. The amount of parking, as proposed, is the maximum amount
allowed by code:

e 9,900 square foot retail store; 20 spaces required.
e 1,600 square foot sit down restaurant; 16 spaces required

36 spaces are required. Maximum parking allowed is 40 spaces; 42 spaces are
proposed including two handicapped spaces.

It should be noted that the South Wedge is one of Rochester's most walkable
neighborhoods. This particular location is adjacent to dedicated on-street bicycle
lanes on South Avenue and is a short distance from the Genesee Riverway Trail.
The applicant has committed to maintaining a fully operational entrance from the
public sidewalk on South Avenue and providing the required bicycle parking. A
revised site plan shall be submitted to document this. Given the anticipated
clientele, the applicant is encouraged to provide more bicycle parking than
required by code. The bike parking should be easily accessible, in reasonable
proximity to the store entrance, and commodious enough to accommodate
bicycles with bags and/or trailers.

The expanded parking area on the north side of the building, as an ancillary
parking lot on separate parcels, requires a Special Permit. Eliminating this
parking area may eliminate the need for the Special Permit.

b. Dumpster: The proposed dumpster location at the far north edge of the site is
along the Hamilton Street frontage and immediately adjacent to the front yard a
residential property to the west at 165 Hamilton Street, listed on the National
Register of Historic Places. Dumpsters should be placed as close as possible to
the use it is serving to minimize impacts, particularly odors and noise, on
adjacent properties, and shall not be placed in close proximity to residential uses.
See also Code Compliance Review #2.

¢. Landscaping: Regardless of the final use for the north portion of the site, the
landscaping should consist of a formal row of columnar trees along South
Avenue and Hamilton Street. These trees will, over time, create a vertical
element that will frame the streets in the absence of a building at this corner.
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Signage

The proposed signs were not detailed or dimensioned and therefore were unable to
be assessed as part of this review. The proposed signs seem small and not fully
thought out. Creative, imaginative, signs are an integral part of enlivening this
building and promoting and giving visibility to the new use. Suggested signage type
and locations include: a projecting sign over the South Avenue entrance, or signs on
the north and south walls visible to motorists and pedestrians on South Avenue

Department of Environmental Services (DES) comments

DES made several comments based on their review of the project. Please see the
attached memo from James Mcintosh, City Engineer, to John Hart, dated February
29, 2016.

Prior to final site plan approval, DES will have the opportunity to review any revised
drawings.

Resubdivision

The site consists of five separate parcels. Three of these shall be combined into a
single parcel through a resubdivision. The remaining two parcels will be retained as
separate parcels. The applicant is to submit a complete resubdivision application
prior to issuance of the Building Permit.

Project Review Committee (PRC) recommendations

PRC recommendations are attached.

Rochester Environmental Commission (REC) recommendations

REC recommendations are attached.

Code Compliance Review:

1.

Site Plan Review. Major site plan review is required for the following:

a. Section 120-191D(3)(a)[10]. Projects involving or abutting a designated landmark
or those involving or abutting a site listed or eligible for listing on the State or
National Register of Historic Places. The properties to the west, 161-163 and 165
Hamilton Street and 194 Averill Avenue are all listed on both the National and State
Registers.

b. Section 120-191D(3)(a)[19]. Any redevelopment in all districts that involves the
installation of a new curb cut in the public right-of-way of principal arterials, minor
arterials and collector streets. South Avenue is a minor arterial.
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2.

c. Section 120-191D(3)(c)[1]- All Type | actions as identified in Section 48-4 of the
City Code. This is a Type | action due to adjacency to property listed on the National
Register of Historic Places.

Special Permit approval by the City Planning Commission is required for:
Ancillary Parking, Section 120-43D

Special Permit approval is required by the City Planning Commission (CPC) for the
construction of an ancillary parking lot, defined as a lot which is ancillary to a
principal use not situated on the same parcel, and which is not operated as a
separate commercial enterprise available to the public at large. The proposed
parking area on 553-557 and 561-565 South Avenue is an ancillary lot because it is
on a separate parcel/parcels from the principal use.

Ancillary parking lots are subject to additional requirements for specified uses,
Section 120-131 of the Zoning Code. Any provision of Section 120-131 that cannot
be met is subject to waivers by the CPC as follows:

Requirements of 120-131: Compliance

A. Ancillary parking lots shall only be Yes. Both the principal use and the
allowed in the district where the ancillary parking lot are in the C-2
principal use is located or a less District.
restrictive district.

B. Ancillary parking lots shall be used No. The proposed parking area will be
exclusively for parking of passenger used for maneuvering of delivery
vehicles. vehicles accessing the loading area on

the north wall of the building. In
addition, the project proposes to locate
the dumpster for the retail store on the
ancillary parking lot adjacent to the
residential structure at 165 Hamilton
Street. See Finding 3b.

C. Ancillary parking lots shall be equipped | No. No control devices are proposed.
and controlled to discourage illegal
parking, vandalism and other unlawful
or nuisance-creating activities. When
so equipped and controlled, such lots
and garages may be open 24 hours a
day.

D. No commercial repair work or services | Yes. No commercial repair work is
of any kind shall be conducted in any proposed.
ancillary parking lot.

E. No sign of any kind other than Yes. No signs are proposed.
designating entrances, exits and
conditions of use shall be maintained
on any ancillary parking lot.
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A copy of these Site Plan findings will be provided to the City Planning Commission
so that they may be taken into consideration while making decisions on your
application for the Special Permit. If you have any questions regarding the Special
Permit process, please contact Jill Wiedrick at 585-428-6914 or

iill. wiedrick@cityofrochester.gov.

Site Plan Review will not be completed until the City Planning Commission has filed
their notice of decision.

If you have questions about the Site Plan Review process, please call or email Jason
Haremza at 585-428-7761 or jason.haremza@cityofrochester.gov.

Sincerely,

A
ind Lagonegro, AICP, EIT
Director of Planning and Zoning

x¢: John Hart, DES Permit Office
Matt McCarthy, Bureau of Business and Housing Development
Terry Mott, DES Permit Office
Eric Schaaf, Marathon Engineering
Jill Wiedrick, Bureau of Planning and Zoning, CPC staff
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South Ave and Hamilton Development Concerns

As a long standing member of the South Wedge | have seen drastic changes to this area, some for the
better and some for the worse. | am very excited for the Abundance Coop to move to the wedge, but
after reviewing the proposed blue print | am at most disappointed.

The selfishness of the suggested construction is nothing from what the Abundance Coop claims
to be. 1was left in the complete dark onany aspects of the project and only came to realize while
walking from work when was surprised by several piltars put into place. Later which | learned the people
installing it without permission decided to use my water hose to clean up. | would have had no problem
but the idea of not asking was disrespectful.

Not asking and not wanting inputs from the community is exactly the underlining undertones
this project has gone by.

Foremost, | am concerned as a
member of this community of the
quickly diminishing green space.
Rochester is known for our parking lots.
We are so known for our parking lots
that we actually won a price for it! The
“Golden Crater” award which we
received for our asphalt ridden city
when we managed to outperform
Detroit and Kansas City to take this
crown home. This is not something that
we as a community should be proud off.
| have attached the links talking about

our “win” in the appendix.

As you can see in the screen
shot of google maps of how many
parking lots are there in just several
blocks along South Ave with the
proposed new parking space.

Loaking further into the
expansion of this “needed” parking lot |
came to realize that it is only for cars.
As many members in the South wedge
will agree with me is that we enjoy

cycling and walking. If we look at this :
blue print we can quickly realize that it only accommodates cars. A place that portrays itself as a
cooperative market clearly does not care about being cooperative with the community on the
infrastructure of the project. Again, not asking or wanting any inputs from the community. Seem like
the only input that was used was from OPEC.

These are several concerns of mine from the community aspect of this almost secret project.



From a house ownership aspect | have lots of questions and concerns as no one has ever asked
or notified me about.

Foremost, | am extremely
disappointed in the location of the
massive garbage. It is right next to

the house! It will bring bugs, bees,
insects and a horrible smells, We
may not be the hottest place on
earth but in the summers that is a
zest pool for smells and flying
critters. | cannot even believe this
was actually thought of as an idea.
Very disappointing but not surprised
based on the lack of inputs from the
community.

Next is the water drainage and snow plowing location. The ground is able to seep the rain water
uniformly but with this parking lots in place | am extremely worried it will flood 165-167 Hamilton and
over time destroy the foundation. Furthermore | am even more worried that if the snow clearing is put

near 165-167 Hamilton over the winter the built up melt during the April warmth will be even worse
with water damage.

Furthermore the proposed parking lots lights | feel are too close as well. No one wants to live
next to a spot light shining into their house and so do I. The proposed locations of the street lights are
too close to the house especially the southern lamp. | believe light pollution is a huge issue in affecting a
good night sleep and this will be a major nuisance.

Few more areas of concern | would like to bring up is crime. As a resident of Rochester crime is
a huge issue. With a new parking lot being erected and its location with several access points | can see
this become a perfect place for drug trades and drug handoffs as well as night time loitering. | feel it's
the building owners responsibility to make sure that his/hers dwelling does not become a mecca for
loitering and crime.

Moreover, the grassy land was a great absorber of acoustics. The new proposed parking lot has
no such thing and noise pollution will sky rocket. | would like to see some changes to the current design
to eliminate this problem. More plants and more green space to act like acoustic dampeners.



In all  am very disappointed in the execution of this development. The selfishness and
greediness is uncanny. The lack of openness in the development process with the community is
disheartening.

As | strongly believe that the Abundance coop is a great new addition to the community the
current proposed infrastructure is not, Between the overly abundant amounts of parking lot space in
such a small area of the South Wedge to the commercial building that lacks windows and is more of a
historical reminder of a cold war era bunker than a grocery store.

The only way to describe this project is that from the start it just has been rushed. As a member
of the South Wedge | believe that the current proposal is not a good fit for this area. The people that are
building this don’t live here, they don’t care. I live here and | do care and | am strongly opposing the
current blue-prints. | do not want the South Wedge to be notorious for parking lots and sure don’t want
us to he a holder of the Golden Crater price.

A worried member of the South Wedge,

Wojciech Mysliwiec

Appendix

http://www.democratandchronicle.com/story/news/local/columnists/andreatta/2015/01/16/andreatta
-parking-downtown-rochester-golden-crater/21866261/

http://usa.streetshlog.org/2014/04/09/rochester-wins-2014-parking-madness-title-and-claims-the-
golden-crater/
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CITY PLANNING COMMISSION
STAFF REPORT
July 11, 2016

Special Permit

Case #8: Staff Reviewer: Jill Wiedrick
File Number: E-003-16-17

Case Type: Special Permit

Applicant: Jeffrey Benjamin

Address: 1096 Joseph Avenue

Zoning District: R-1 Low Density Residential District
Section of Code: 120-9D

Request: To establish a community center in this vacant building to provide
educational, recreational, athletic programs and social events for
area residents; an action requiring City Planning Commission
approval.

Analysis:

At the February 10, 2014 City Planning Commission hearing, the applicant’s request to
establish a community center to provide educational, recreational and athletic programs for
area youth was granted. This permit was never acted upon. As it has been two years since the
initial request, this proposal is eligible to be heard by the City Planning Commission.

The subject property is situated on an atypical lot, approximately 73'W x 252’ D in an R-1
District between Bremen Street and Joseph Avenue. Based on the previous Certificate of
Non-Conforming Use application from January 31, 2011, the subject building was formerly
used as an apartment on the first floor of the front building, an office and rooming unit on the
first floor of the middle building, an indoor vehicle repair facility in the rear building, and a
disco/party room on the second floor on the rear building based on a previous certificate of
non-conforming use application from January 31, 2011. Ancillary off-street parking is also
provided on the adjacent lot at 1088 Joseph Avenue, also owned by the owner and part of this
application, for which a Permit was issued in 1979.

The applicant wishes to provide educational, recreational, athletic programs and social events
for area residents in the existing building. Amenities will include an indoor golf area, an indoor
playground, and basketball court. The applicant is aware that the apartment in the front of
1096 Joseph Avenue can only be used for residential use.

Site Plan and Environmental Review:
Site Plan Review is not required for this proposal. The City Planning Commission, as Lead
Agency, is required to issue an Environmental Determination prior to rendering a decision.

Applicant’s statement concerning how request conforms to Special Permit Standards:
See attached.



PROJECT INFORMATION

PLEASE TYPE OR PRINT

1. PROJECT ADDRESS(ES): 10%% - [ 9L Seseph Ave
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PHONE: FAX:

4. ATTORNEY:
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5. ZONING DISTRICT: '

6. DETAILED PROJECT DESCRIPTION (additional information can be attached): ,ﬁu ESTrBLisk
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7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) __(oric idbns = Uaie Penvic

APPLICANT: 1 certify that the information supplied on this application is compleie and accurate, and that
the project described, if approved, will be completed in accordance with the conditions and terms of that
approval.

A o . g
SIGNATURE: f\\wm\“&\ M& \ !L@% L DATE: &2 7/ < AL
\
OWNER (if othér than above): I have read and familiarized myself with the contents of this application and
do hereby consent to its submission and processing.
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SPECIAL PERMIT STANDARDS

A Special Permit will be granted only if evidence is presented establishing conformance with each of these
standards. Explain how the proposal conforms to each of these requirements (attach additional pages if
necessary):

A. The proposed building or use will be in harmony with the general purpose, goals, objectives, standards
and implementation strategies of the Comprehensive Plan, this chapter and, where applicable, the
Subdivision Code.
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B. The proposed building or use will not have a substantial or undue adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utility facilities and other
matters affecting the public health, safety and general welfare.
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C. The proposed building or use will be constructed, arranged and operated so as not to dominate the
immediate vicinity or to interfere with the development and use of neighboring properties in accordance
with the applicable district regulations.
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D. The proposed building or use will be served adequately by essential public facilities and services, such as
highways, streets, parking spaces, police and fire protection, drainage structures, refuse disposal, water
and sewers, and schools, or that the persons or agencies responsible for the establishment of the
proposed building or use will provide adequately for such services.

n

“lhe | Propecty is {ocaren 4w p hogh traflc Gaea dad Gegessible to

M%Qi% ..??,,%& baetion  Puablie 3¢7 fhﬂf B PV ::T;,i tiegs Scrvieel
L

E. The proposed building or use will not result in the destruction, loss or damage of any natural, scenic,
cultural or historic feature of significant importance.
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Ubiquity Inc.
1096 Joseph Avenue
Rochester New York 14621
(585) 266-0180

Application Outline:

Joseph Avenue has experienced an historical economic hardship fifty
vears ago during the 1944 riots that has plagued the neighborhood's
econcmic conditions which has lead to high crime,unemployment sub
standard housing and poverty.

Ubiguity Inc. plan for residents is o develop tangible services and
resources for low-income residents to access and creaie opporfunities
that will help improve their lives.

Secondly, 1o fill the unemployment gap for "unskilled labor” population by
forming a collaboration with community pariners that focus on job
creation.

Thirdly, 1o re-direct individudals in the ‘most highly’ “At Risk”
neighborhoods that have been plagued by drug abuse and illegal
activities, by offering recreation and social engagement activities as other
alfernaftives.

Through this project the expectation is to create sconomic development
vehicles via local businesses, to increase and encourage enifrepreneurship
within the cily; partner with educational insfitutions and community
organizatlions to help achieve the goals of the under-served population
that exist in the 14621 quadrant Rochester community.

Shoff:

{1) Adminishrator

{1) Receplionist

{2) Supervisars 1 FTE/ 1 PTE
{2} intauke Counselors P/TE

{1} Divector



(2} Gym Instructors P/TE
{2} Community Liason P/T
{4} Volunteers

{5} Secusity {2 FTE/3 PTE}

The Property af 1088-1096 Joseph Avenue is approximately 6,100 sguare feet
which was once an aufe body shop. The community center that will administer
programs and classes included but are not imited o the following:

Community Social Events

Youth Sports & Fitness

Teen / Adult Hiness

Financial Literacy Instructional Workshops

s Nuytrition Classes
s  Medicaid/Medicare Enroliment Services

» Education/Job Training Classes

Currently there are no neighborhood facilifies within a two mile radius in the northeast
guadrant] that provides a venue for non-profit events that are affordable and accessible
for neighboring residents:

e The Banquet Hall area will be offered to the public for various
events will be staffed by Ubiquity personnel which would include the
following events:

e *Fundraising Fvents Quinceafera
»  *Baby Showers Neighborhood Workshops

e *Intervention Clinics

s *Wedding Recepfions Fassover(s)
o Stoffing

= Security Personel
e Host{Coordinator)

e Maintenance Person

= The banquet facility will be utilized where people can fellowship with one
another, a potluck. If any members are graduating from the group, have them
talk about thelr experiences in the community and give words of wisdom to the
newaer kids. Members can share stories of their faith and give awards to people
who have ministered o the community.

Cullure Celebrafion

%



The Physical

importonce

= For youth groups that focus on ethnic and cultural identity, plan a banquet that
celebrates the food, music and clothing of your people. Members can dress up in
fraditional folklore dresses, capes, hals and panits. Hire o mariachi band that uses
guitars, frumpets and violins to play time-honored tunes. Cater the banguet with
traditional Cultural food . For a guest speaker, choose someone in the community
who exemplifies the positive attributes of the culture. This person can relay his or
her experience o the youth members and Instill in them ¢ sense of cultural pride.

¢ the box of statistics and hand out trophies for Most Positive Attitude and Wackiest
Team Spirit. Guest speakers could be former youth members or any person who
has overcome physical hardship fo athletically succeed.

»  Tickels will be sold of o minimum price and the procesds will be vsed fo cover the cosis of the

Facilify ad fo fund fulure programs.

-4

Nutritional Counseling in Planning Healthier Lifestvies

Nutiitional services strives 1o educale residents of the

W eoting and engaas them in ohysicool activiby,

(.\

Program elemenits include:

@

«  Food Link Mobiie Services

o A Safe Place for residents

Recroation for Youths/Adulls
¢ Aerobic Dance & Exercise
e Senior CHizen/Disability Enroliment Center
@
Ubiguity Community Center will be a Non-Alcoholic facility that will be available for
reservation and rental, for community events, non-profit fund-raising activities ect.

In addition, the event glonning and monagement tocam will be housed ot 109

Joseph Avenue,
The staff will provide services to cusiomers accessing the center, for details such as

decoration, table sellings, and officials for sporting events selection and reloted
activities that are needed for creating successful events,

The Agency {(Ubiguity Inc.} will offer a planning menu and will provide assistance in the
selection of catering services, but will generally leave the responsibility for the
preparation and serving of food up fo the public in combinatlion.

Hours of Operation

Administrative Cffice After School Evenis
Tuesday-Friday 11:00am-%pm Monday- Friday 3:00pm-9:00pm

Saturdays 2am-11pm

h

Sundays{Scheduled Events Only) Between

3



12pm-8pm
“Ubiquity agreemeni will siate that there will be no weekly activifies begin afier 8pm.
*In addiion, all weekly activities and evenis must conclude no lofer than 11:00pm.

In response 10 the conditions that currently exist in the 14421 quaodrant, Ubiquity Inc is
governed by a poard of directors that has been focused on the development of inner
programs that will enhance the educational qudlities for individuals that are a necessity
in today's society.

s 1.3 Mission Statement

Frogram Benedils;

"By providing an essential, conveniently located facility in the Inner-city this will allow our
organization

To provide oufreach services in a“challenged neighborhood by providing supportive
series and personalized educational instruction that will improve the exchange values
for the underserved population.



The “Coordinator of Employment & Training” will have the primary responsibility
of providing direct leadership, oversight, and support of organization initiatives as
it relates to the following areas:

*Civic Engagement
*Job-Readiness Training (NV/RC)
Life-Skills/Character Education
oInvesting in the Stock Market
cEntrepreneurship
*Job-Developmeni Services
*Adult Basic Education
*Parenting Skills

*Financial Manogezment
*Green Management
*Pre-TASC
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&b CITY PLANNING COMMISSION
STAFF REPORT

W July 11, 2016

®
Special Permit
Case #9: Staff Reviewer: Jill Wiedrick
File Number: E-004-16-17
Case Type: Special Permit
Applicant: Bell Atlantic Mobile of Rochester L.P. d/b/a/ Verizon Wireless
Address: 552 Meigs Street

Zoning District: R-2 Low Density Residential District
Section of Code: 120-143A(1)(a)

Request: To install a ‘micro cell’ wireless telecommunications facility on the
rooftop of this building that is less than four stories; an action
requiring City Planning Commission approval.

Analysis:
The subject property is a place of worship located on Meigs Street, between Lawton Street and
Broadway.

The applicant wishes to install a new micro cell wireless telecommunications facility on the
rooftop of this residential building. The site consists of a 48+/- square foot area of leased
exterior ground space for the equipment cabinet and a 36+/- square foot area of leased rooftop
spaces for the ‘micro cell’ wireless telecommunications facility. The applicant proposes to
construct and operate a ‘micro cell’ wireless telecommunications facility, consisting of a single-
sector radio unit with one, approximately 38.7” tall, roof-mounted external antenna, together
with other site improvements.

Code Compliance:

As noted above, a ‘cantenna’ is proposed to be installed on a building that is fewer than four
stories. Telecommunications facilities that are proposed on buildings that are fewer than four
stories in height require Special Permit approval.

Site Plan and Environmental Review:
Site Plan Review is not required for this proposal. The proposed action is a Type Il [ch.48
(25)].

Applicant’s statement concerning how request conforms to Special Permit Standards:
See attached.



Robert J. Brenner

Associate

T 585-263-1035
rbrenner@nixonpeabody.com

Nixon Peabody LLP
1300 Clinton Square

Rochester, NY 14604-1792
585-263-1000

July 1, 2016

V. A AND V_RY

Planning Commission

City of Rochester

City Hall - Room 121B

30 Church Street

Rochester, New York 14614

RE: Application for a Spec’al Us it from the City of ochester Planning
om ‘ssion by Bel Atlantic obile of och ster, P d/b/a Ve izon Wireless
to onstructand Ope teaS all Cel Wireless Telecommunic tions Fac'lity
o the ooftop of the Existing Building Located at 552 eigs Stree , City of
Rochester, Ne York (Tax Parcel No. 121.65-2-11.001) (Verizon Wireless’
“ awton  igs” Site).

Dear Members of the City Planning Commission:

By application dated June 9, 2016, Bell Atlantic Mobile of Rochester, LP d/b/a Verizon
Wireless (“Verizon Wireless”) applied to the City of Rochester to construct and operate a small
cell wireless telecommunications facility at 552 Meigs Street in the City of Rochester.

Following the submission of the above-referenced application, City Planning and Zoning
Staff requested that Verizon Wireless examine the feasibility of relocating the ancillary ground
level equipment to the basement of the building.

Verizon Wireless representatives have since visited the property and have spoken with
the property owner to explore the possibility of relocating the equipment into the basement.
Upon further review, the property owner has confirmed that there is no interior space available to
Verizon Wireless for its equipment. However, in order to further screen the ancillary ground
level improvements from view, Verizon Wireless has relocated the equipment to a location
adjacent to an outdoor staircase.

To that end, enclosed are supplemental application materials (lettered to correspond with
Exhibits A-L previously submitted with the original application):

Exhibit M:  Documentation from the property owner confirming the lack of
availability of interior space of the equipment; and

Exhibit N:  Revised 11x17” Project plan set depicting the location of the relocated
outdoor equipment.

4813-79138-9748 1



Planning Commission
City of Rochester
July 1, 2016

Page 2

Please let us know if you have any questions or need any additional information.
Otherwise, we look forward to appearing before the Planning Commission at its July 11, 2016
meeting.

Very truly yours,

RJB/las
Enclosures

4833.7938-9748 |
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June 29, 2016

City of Rochester
Planning Commission
30 Church Street
Rochester, NY 14614
585-428-6988

Re
550/552 Meigs Street Micro Cell Installation

Dear City of Rochester-Planning Commission

This letter is being written in support of the Micro Cell Installation proposed for Baber
AME Church. It has come to our attention that there is a preference to have the Micro
Cell supporting equipment installed inside our church building; currently we have no
available space in the church building for any equipment. The building is being fully
utilized and the loss of any existing space would be a hardship.

Sincerely,

Rev. James C. Simmons,
Pastor

JCS/mw

550 Meigs Street, Rochester, New York 14607
Phone' 585-461-1395 | Fax: 585-271-6429 | www.BaberRochester org

THERE IS NOTHING TOO HARD FOR GOD!
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%\\ /// NIXON PEABODY LLP  Nathan E. Vander Wal, Esq.
%% //:/ ATTORNEYS AT LAW T 585-263-1312

(EEEED nvanderwal@nixonpeabody.com
Kt

AP
%% P E A B 0 DY NIXONPEABODY.COM
V . @NIXONPEABODYLLP 1300 Clinton Square

Rochester, NY 14604-1792
585-263-1000

=

June 9, 2016

ViA MESSENGER

Planning Commission

City of Rochester

City Hall - Room 121B

30 Church Street

Rochester, New York 14614

RE: Application for a Special Use Permit from the City of Rochester Planning
Commission by Bell Atlantic Mobile of Rochester, LP d/b/a Verizon
Wireless to Construct and Operate a Small Cell Wireless
Telecommunications Facility on the Rooftop of the Existing Building
Located at 552 Meigs Street, City of Rochester, New York (Tax Parcel No.
121.65-2-11.001) (Verizon Wireless’ “Lawton Meigs” Site).

Dear Members of the City Planning Commission:

Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless (“Verizon Wireless™) is a
public utility and wireless telecommunications licensee of the Federal Communications
Commission (“FCC”). To provide adequate and reliable wireless telecommunications service in
its Lawton Meigs cell, Verizon Wireless proposes to construct and operate a small cell wireless
telecommunications facility located on the rooftop of the existing building located at 552 Meigs
Street in the City of Rochester (the “Site™).

The Site consists of a 48+ sq. ft. area of leased exterior ground space for the equipment
cabinet and a 36+ sq. ft. area of leased rooftop space for the “cantenna” from Baber Chapel of
the African Methodist Episcopal Church, Inc. (the “Landowner”). Verizon Wireless proposes to
construct and operate a small cell wireless telecommunications facility, consisting of a single-
sector radio unit with one, approximately 38.7" tall, roof-mounted external antenna, together
with other site improvements on the Site, as shown on the enclosed site plan prepared by
Costich Engineering, P.C. (the “Project”). Verizon Wireless’ proposed Project conforms to the
PCIA consensus definition of a small cell facility, which states that such installations “consist of
relatively inconspicuous, small form-factor installations consisting of one or more radio
transceivers, antennas, interconnecting cables, power supply, and other associated electronics.”

The Project is located in the City’s R-2 zoning district and on a structure less than four
stories in height, therefore a Special Use Permit from the Planning Commission is required
(City of Rochester Zoning Ordinance (the “Zoning Ordinance™) §§ 120-143(A)(1)).

Please accept this letter and the following exhibits and enclosures as Verizon Wireless’
application for a Special Use Permit from the Planning Commission:

4840-4184-2224.1



Planning Commission

June 9, 2016

Page 2
Exhibit A.:
Exhibit B:
Exhibit C:
Exhibit D:

Exhibit E:
Exhibit F:

Exhibit G:
Exhibit H:
Exhibit I:
Exhibit J:

Exhibit K;
Exhibit L:

Completed City-supplied application form;
Project description;
Applicable legal standards;

Compliance with the City’s wireless telecommunications facility
standards as set forth in Zoning Code § 120-143;

Statement of need and site selection analysis by RF engineering
department (including propagation studies);

A report detailing the Applicant’s existing and proposed wireless
telecommunication sites in the City;

Structural integrity letter;
Proof of compliance with applicable federal regulations;
11" x 17" copy of the site plan;

Copy of Lease evidencing Landowner’s consent to this
Application;

Copy of Verizon Wireless’ FCC licenses; and

Photosimulation report (including viewshed map).

+ Sixteen (16) copies of this Application booklet;

+ Three (3) copies of the full-size Project site plan prepared by Costich
Engineering, P.C.; and

+  Check in the amount of $250.00 for the application fee.

Under City of Rochester Code § 48-5(B)(25), the proposed Project is classified as a
Type II action for purposes of the New York State Environmental Quality Review Act.

We request that this application be placed on the agenda for the June 13, 2016 Planning
Commission meeting. Please let us know if you have any questions or need any additional

information.

Thank you.

NEV/las
cc! Mark Coon

Brett Morgan
Jared C. Lusk

4840-4184-2224.1

Very truly yours

""" iy

Nathan E. Vander Wal



&b : SPECIAL PERMIT
(Section 120-192B)

BUREAU OF PLANNING AND ZONING
A CITY HALL, 30 CHURCH STREET, ROOM 125B
ROCHESTER, NEW YORK 14614
City of Rochester, NY
APPLICATION

APPLICATIONS ARE ACCEPTED BY APPOINTMENT ONLY. To schedule an appointment,
please call or e-mail Jill Wiedrick at (585) 428-6914 or jill. wiedrick@cityofrochester.gov

Office | APPLICATION REQUIREMENTS:
Use

0O |lI. Fee: $250.00.

0 [2. One (1) copy of the Denied Certificate of Zoning Compllance (CZC), including signature by a
Building Code Plan Review.

0 {3 One (1) copy of the application including responses to all Special Permit Stanql,ards L eTEIAT

0 |4 One (1) copy of the Environmental Assessment Form, if applicable. et

0 |5 One(l) copy of an Instrument Survey Map. BT ’

g |6 Three(3) copies of a scaled site plan. RGH 171 i

O 7. One (1) copy of a scaled floor plan.

0 8. One (1) copy of scaled elevations of proposed structures, or of fagadgrenovations.fozexisting
structures. Oi-0007 oo R

g |9 Photographs of the existing structures, the site and surrounding pifiities.

0 10. One (1) set of all drawings, graphics and photographs no larger than 8-1/2" X 11" or reduced

to 8-1 2” x 117 or provided digitally in PDF format on CD- R@I}i{- (£ 250
il

Completed applications must be submitted before the published deadline.

IMPORTANT CHEDE LD

Application documents must be submitted in the appropriate number as specified above.

POSTING REQUIREMENT

After submission of a complete application, a public notification sign will be issued and must be posted on
the property at least 20 days prior to the hearing. The sign shall be placed on the property readily visible from
the public right-of-way. It is the applicant’s responsibility to obtain and post the sign. Signs are available in
Room 125B, City Hall.

WHAT IS A SPECIAL PERMIT?

The Special Permit procedure is intended to provide a means to establish those uses having some special
impact or uniqueness which requires a careful review of their location, design, configuration and special
impact to determine, against fixed standards, the desirability of permitting their establishment at any given
location. They are uses that may or may not be appropriate in a particular location depending on a weighing,
in each case, of the public need and benefit against the local impact and effect.

[FOR OFFICE USE ONLY]
ADDRESS: FILE NUMBER:
DATE FILED: FEE:

0t/2014




PROJECT INFORMATION

PLEASE TYPE OR PRINT

1. PROJECT ADDRESS(ES): 552 Meigs Street
Bell Atlantic Mobile of Rochester

2. APPLICANT: L.P.d/b/a Verizon Wireless COMPANY NAME;:
ADDRESS: 175 Calkins Road, Rochester, New York CITY: Rochester ZIP CODE: 14623
PHONE: (585) 321-5358 FAX:

E-MAIL ADDRESS mark.coon@verizonwireless.com

INTEREST IN PROPERTY: Owner Lessee |X Other

3. PLAN PREPARER: Costich Engineering, P.C.

ADDRESS: 217 Lake Avenue CITY: Rochester ZIP CODE: 14608

PHONE: (585) 458-3020 FAX:

4. ATTORNEY: Nixon Peabody LLP; Nathan E. Vander Wajl, Esq.

ADDRESS: 1300 Clinton Square CITY: Rochester ZIP CODE: 14604

PHONE: (585) 263-1312 FAX:

E-MAIL ADDRESS nvanderwal@nixonpeabody.com

5. ZONING DISTRICT: _ R-2

6. DETAILED PROJECT DESCRIPTION (additional information can be attached):

See Exhibit B

7. LENGTH OF TIME TO COMPLETE PROJECT (Attach schedule if phased:) _TBD

APPLICANT: I certify that the information supplied on this application is complete and accurate, and that
the project described, if approved, will be completed in accordance with the conditions and terms of that

approval. Bell Atlantic Mobile of Roch? er, L.P. d/b/q Verizon Wireless
Bﬂts attorney';’ ixon Pea? y LLP; Nat/h?n E. Vanger Wal, Esq.

SIGNATURE:_ Lo.rF €\ DATE: 5/ 9/16
U’\’\/\

OWNER (if other than above): I have read and familiarized myself with the contents of this application and
do hereby consent to its submission and processing.

01/2014



SPECIAL PERMIT STANDARDS

A Special Permit will be granted only if evidence is presented establishing conformance with each of these
standards. Explain how the proposal conforms to each of these requirements (attach additional pages if
necessary):

The proposed building or use will be in harmony with the general purpose, goals, objectives, standards
and implementation strategies of the Comprehensive Plan, this chapter and, where applicable, the
Subdivision Code.

See Exhibit D

The proposed building or use will not have a substantial or undue adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utility facilities and other
matters affecting the public health, safety and general welfare.

See Exhibit D

The proposed building or use will be construvcted, arranged and operated so as not to dominate the
immediate vicinity or to interfere with the development and use of neighboring properties in accordance
with the applicable district regulations.

See Exhibit D

The proposed building or use will be served adequately by essential public facilities and services, such as
highways, streets, parking spaces, police and fire protection, drainage structures, refuse disposal, water
and sewers, and schools, or that the persons or agencies responsible for the establishment of the
proposed building or use will provide adequately for such services.

See Exhibit D

The proposed building or use will not result in the destruction, loss or damage of any natural, scenic,
cultural or historic feature of significant importance.

See Exhibit D

01/2014



EXHIBIT D

COMPLIANCE WITH THE CITY’S SPECIAL PERMIT
STANDARDS UNDER ZONING CODE § 120-192(B)(3)

As discussed in Exhibit C, the legal standard applicable to Verizon Wireless is the

standard afforded to public utilities, rather than the standard generally applied. This standard is

the same regardless of whether the utility applies for a special permit, site plan approval, or other

type of zoning approval. Nonetheless, as demonstrated below, Verizon Wireless complies with

the City’s requirements for a special permit as set forth in Section 120-192(B)(3) of the Zoning

Code. Zoning Code § 120-192(B)(3) is reproduced below in bold italics with Verizon Wireless’

responses in regular type:

§120-192(B)(3) Special Permit Standards
(a) Approval standards
(1) A special permit shall be approved only if evidence is presented which
establishes that:
(a) The proposed application will be in harmony with the general purpose,

4840-4184-2224.1

(®)

goals, objectives, standards and implementation strategies of the
Comprehensive Plan, this chapter and, where applicable, the
Subdivision Code.

The Project furthers the purpose and goals of the Comprehensive Plan and
the Zoning Code. Specifically, an express goal of the Comprehensive
Plan is to “[d]evelop and maintain a public utility system that provides
safe, reliable, and adequate public services to our citizens and to
properties, in full compliance with federal and state regulations.”
Comprehensive Plan § 130-5(G)(2)(c).

The Applicant is a public utility and the Project will provide safe and
reliable wireless telecommunications service to businesses and residents of
the City.

The proposed application will not have a substantial or undue adverse
effect upon adjacent property, the character of the neighborhood, traffic
conditions, parking, utility facilities and other matters affecting the
public health, safety and general welfare.



4840-4184-2224.1

2

(©)

()

(e)

The Project will not have any significant adverse impacts. The Project
will not pollute, will not generate waste, will not create any increase in
traffic, will not create any environmental problems, will not increase
population density, and will not create any demand on governmental
facilities. The Project will not create any detriment to adjoining properties
or change the character of the neighborhood. In fact, the Project will
enhance and promote the public welfare by providing reliable wireless
telecommunications service to business, industry, and individuals.

The proposed application will be constructed, arranged and operated so
as not to dominate the immediate vicinity or to interfere with the
development and use of neighboring properties in accordance with the
applicable district regulations.

The Project will not interfere with the use or development of neighboring
properties. There will be no increase in traffic, and the Project will not
affect, impair, or prohibit any actual or permitted use in the neighborhood.
Instead, the Project will enhance the area by enhancing wireless
telecommunications service in the area (through added capacity).

The proposed application will be served adequately by essential public
facilities and services, such as highways, streets, parking spaces, police
and fire protection, drainage structures, refuse disposal, water and
sewers, and schools, or that the persons or agencies responsible for the
establishment of the proposed use will provide adequately for such
services.

See the enclosed Site Plan at Exhibit [. The Project will be served
adequately by essential public facilities and services. The Project will not
increase drainage, refuse disposal, water, sewer, or school demands.

The proposed application will not result in the destruction, loss or
damage of any natural, scenic, cultural or historic feature of significant
importance.

See the enclosed Site Plan at Exhibit [ and Photosimulation Report at
Exhibit L. The Project will not result in the destruction, loss or damage
of, any natural, scenic, cultural or historic feature of significant
importance.

In determining whether the evidence establishes that the foregoing standards
have been met, the Planning Commission may determine that an overriding
public need mitigates certain impacts or effects of the proposed application
and support approval.



As detailed in this Application, there is a public need for the Project, as current
levels of wireless telecommunications service in the area are inadequate to meet
the needs of the public, businesses, and local governmental entities. See the RF
Report contained in Exhibit E.

4840-4184-2224.1
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