ENVIRONMENTAL EASEMENT
THIS INDENTURE made this {4 day of November, 2006, between | ERI\%ANOW—’ 0
SIMON CORPORATION having an office at 408 St. Paul Street, Rochester; New:York 14605
(the “Grantor”), and THE PEOPLE OF THE STATE OF NEW YORK (the “Grantee”, or
“State” as the context requires), acting through their Commissioner of the Department of
Environmental Conservation (the “Commissioner”, or “NYSDEC” or “Department” as the
context requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties
(“brownfield sites™) that threaten the health and vitality of the communities they burden while at
the same time ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of environmental easements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and of ensuring the
potential restriction of future uses of the land, when an environmental remediation project leaves
residual contamination at levels that have been determined to be safe for a specific use, but not
all uses, or which includes engineered structures that must be maintained or protected against
damage to perform properly and be effective, or which requires groundwater use or soil
management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that environmental easement

_shall.mean.an interest in-real.property,.created-under and.-subject to-the provisions of Article 71,

Title 36 of the New York State Environmental Conservation Law (“ECL™) which contains a use
restriction and/or a prohibition on the use of land in a manner inconsistent with engineering
controls which are intended to ensure the long term effectiveness of a brownfield site remedial
program and/or eliminate potential exposure pathways to hazardous waste or petroleum; and,

WHEREAS, Grantor, is the owner of real property located in the City of Rochester, Monroe
County, New York known and designated on the tax map as follows:

Tax Map Number Address
106 62-01-021 19-23 Emmett Street
106 62-01-029 . 398-402 St. Paul Street
106 62-01-031 384 St. Paul Street
106 62-01-032 376-378 St. Paul Street
106 62-01-028 408 St. Paul Street
106 62-01-030 388-392 St, Paul Street
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being the same as that property conveyed to Grantor by deed on December 19, 2005, and
recorded in the Land Records of the Monroe County Clerk at Liber 10235, Page 660 and 666 of
Deeds, and hereinafter more fully described in Schedule A attached hereto and made a part
hereof ( the “ Controlled Property”); and;

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Article 71, Title 36;and

NOW THEREFORE, in consideration of the covenants and mutual promises contained herein
and the terms and conditions of Brownfield Cleanup Agreement Index # B8-0566-99-10, Grantor
grants, conveys and releases to Grantee a permanent Environmental Easement pursuant to
Article 71, Title 36 of the ECL in, on, over, under, and upon the Controlled Property as more
fully described herein (“Environmental Easement™).

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land
in perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the potential restriction of future uses of the land that are
inconsistent with the above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply to the use of the
Controlled Property, run with the land, are binding on the Grantor and the Grantor’s successors
and assigns, and are enforceable in law or equity against any owner of the Controlled Property,
any lessees, and any person using the Controlled Property:

A. The Controlled Property may be used for any commercial or industrial use as long as
the following long-term engineering controls are employed. The following engineering controls,
which were placed on the Controlled Property as shown in the Figure EN-3, entitled “Site Plan
of Extraction Well Layout — Building B Annex,” prepared by Stantec Consulting Services Inc.,
dated October 2006, and Figure EN-4, entitled “Site Plan of Extraction Well Layout — Lilac
Laundry Area,” prepared by Stantec Consulting Services Inc., dated October 2006, both attached
as Schedule B, and which commenced full-scale operation on October 6, 2006:

@ A multi-phase vacuum extraction system (“MPVE”) will be
operated on-site beneath, and off-site in front of, the Building B
Annex as illustrated in attached Figure EN-3, and on-site beneath
the former Lilac Laundry area as illustrated in attached Figure EN-
4, until the remedial requirements are achieved to the satisfaction
of the Department. :
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(1) In order to eliminate potential for soil vapor intrusion into the
Building B Annex, the sub-slab depressurization (“SSD”) system,
which is comprised of horizontal screens placed beneath the
Building B Annex floor that will be connected to a radon
mitigation blower/fan located along the outer wall of the Building
B Annex as illustrated in attached Figure EN-3, and will be
operated after the MPVE system 15 shut down, including after the
MPVE system is demobilized from the Controlled Property.

(i)  Grantor must maintain the impervious surfaces (primarily asphalt
and concrete) covering the soils beneath the Building B Annex and
its adjoining parking lot to the west as illustrated in attached Figure
EN-3 and the former Lilac Laundry Area as illustrated in attached
Figure EN-4 until the NYSDEC is satisfied that such impervious
surfaces no longer need be maintained.

CU(iv) T The priot approval of the NYSDEC and the City of Rochester must
be obtained before Grantor implements any activity at the
Controlled Property which breaches the impervious surfaces
(primarily asphalt and concrete) or disturbs the soils beneath the
Building B Annex and its adjoining parking lot to the west as
illustrated in attached Figure EN-3 and/or the former Lilac
Laundry Area as illustrated in attached Figure EN-4, and any such
activity must be implemented in accordance with any Department-
approved plan for the performance of Jong term management of
remaining contaminants at the Controlled Property, including
operation, maintenance, and/or monitoring requirements (“Site
Management Plan”).”

(v) The prior approval of the NYSDEC must be obtained before the
groundwaler underlying the Controlled Property may be used for
any purpose. '

B. The Controlled Property may not be used for a higher level of use than the
institutional control described in paragraph A above, such as unrestricted residential: or restricted
residential use, and the engineering controls described in subparagraphs A(ii), (iv) and (v) above
may not be discontinued without an amendment or extinguishment of this Environmental
Easement. -

C, Grantor covenants and agrees that, until such time as the Environmental Basement is
exiinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the property
deed and all subsequent instruments of conveyance relating to the Controlled Property shall state
in at least fifteen-point bold-faced type:

This property is subject to an environmental easement held
by the New York State Department of Lnvironmental
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Conservation pursuant of Title 36 to Article 71 of the
Environmental Conservation Law.

D. Grantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases, licenses, or other instruments granting a right to use the
Controlled Property.

E. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury that the institutional and engineering controls employed at the
Controlled Property are unchanged from the previous certification or that any changes to the
controls employed at the Controlled Property were approved by the NYSDEC, and that nothing
has occurred that would impair the ability of such control to protect the public health and
environment or constitute a violation or failure to comply with any Site Management Plan for
such controls and giving access to such Controlled Property to evaluate continued maintenance

of such controls.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of
the State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4, Reserved Grantor’s Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Controlled

Property, including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by,
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer the underlying fee interest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to this
Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Controlled Property, any lessees, and any person using the land. Enforcement
shall not be defeated because of any subsequent adverse possession, laches, estoppel, or waiver.
It is not a defense in any action to enforce this Environmental Easement that: it is not
appurtenant to an interest in real property; it is not of a character that has been recognized
traditionally at common law; it imposes a negative burden; it imposes affirmative obligations
upon the owner of any interest in the burdened property; the benefit does not touch or concern
real property; there is no privity of estate or of contract; or it imposes an unreasonable restraint

on alienation.
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B. If any person intentionally violates this Environmental Easement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14, or the Satisfactory
Completion of Project provided under ECL Article 56, Title 5 with respect to the Controlled

Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said second period, Grantee may commence any proceedings
and take any other appropriate action reasonably necessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Environmental Easement.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent
breach of or noncompliance with any of the terms of this Environmental easement.

6. Notice. Whenever notice to the State (other than the annual certification) or approval
from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing its County tax map number, or the Liber and Page or
computerized system tracking/ identification number, and address correspondence to:

Division of Environmental Enforcement

Office of General Counsel

New York State Department of Environmental Conservation
625 Broadway

Albany New York 12233-5500

Such correspondence shall be delivered by hand, or by registered mail or by certified mail and
return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution
of this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Controlled Property is situated in the
manner prescribed by Article 9 of the Real Property Law.

8. Amendment. This Environmental Easement may be amended only by an amendment
executed by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties where
the Controlled Property is situated in the manner prescribed by Article 9 of the Real Property

Law.
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9, Extinguishment.  This Environmental Easement may be extinguished only by a release
by the Commissioner of the New York State Department of Environmental Conservation and
filed with the office of the recording officer for the county or counties where the Property is
- situated in the manner prescribed by Article 9 of the Real Property Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOQF, Grantor has caused this instrument to be signed in its name.

GERMANOW-SIMON CORPORATION

/f‘/\‘ b >
’ TGP i\ ‘: C‘ Lot A
i y " )

By: £~

| Andrew Germanow
Title: President of Germanow-Simon Corporation

!

T

Date: November {4, 2006

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY
THE PEOPLE OF THE STATE OF NEW YORK, Acting By and
Through the Department of Environmental Conservation

- /{-‘ .
By: R’wwd\ }m : ;\iZQ{J{J. (

Denise M. Sheehan, Commissioner

Grantor’s Acknowledgment

STATE OF NEW YORK )
) ss
COUNTY OF MONROE )

" On the [Lﬁ h day of November, in the year 2006, before me, the undersigned,
personally appeared Andrew Germanow, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

(iihtesices S )
//(ﬁ/?(/f,ﬁ/i/llzi.ﬁ- /ﬂ /L«[’(/f‘ fl’/ﬁﬁ{/ 76’ N;c‘g;ryﬁsmf ggxzugngggk
No. 01STB088068

Notary Public - State of New York

Ouaﬂﬂeé In Monroe County
Gommission Expires Dec. 24, 400
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Grantee’s Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the | 'é“é‘” day ,?j Dﬁ@@mé&{ in the year 2006, before me, the undersigned,
personally appeared _Denige fi. Sheehdfr_ , personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the
within instrument and acknowledged to me that he/she/ executed the same in his/her/ capacity as
Commissioner of the State of New York Department of Environmental Conservation, and that by
his/her/ signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument,

RN

Notary Public - State of Nefiv York

MARK D. SANZA
Notary Public, State of New York
a Nfo, 028’}201 07CO1
uslifiad in Albany Coun
Commission Expires July 20, ZO!:‘?;
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DESCRIPTION OF LANDS DESIGNATED AS TAX MAP
PAR(‘I:LS 106.62-1-028, 106.62-1-029, 106.62-1-030, 106.62-1-031 AND 106.62-1-032
BEING 376, 384, 388-392, 398 AND 408 ST. PAUL STREET

All that tract or parcel of land containing 1.304 acres, more or less, situate in the City of Rochester,
County of Monroe, State of New York, all as shown on a map entitled “Germanow-Simon, Boundary
Survey Map” prepared by Stantec Consulting Services, Inc., dated August 10, 2006, having Drawing
No. 1405205 V-1 and being more particularly bounded and described as follows:

Beginning at a point on the southeasterly right-of-way line of St. Paul Street (66 feet wide), said point
being at the intersection with the northeasterly right-of-way line of Ward Street (80” wide); thence

1.

L

6.

N 38°20°00” W, along said southeasterly right-of-way line, a distance of 277.70 feet to a point of
intersection with the common line dividing lands now or formerly of Gordon J. Van Vliet (Tax
Map No. 106.62-1-027) to the northwest and lands now or formerly of Mineth Realty Company
(Tax 106.62-1-028) to the southeast; thence

N 50°56’44” E, along said common line, a distance of 241.87 feet to a point of intersection with
the northwesterly right-of-way line of Cork Street (18 feet wide); thence

§ 37°22°13” E, along said northwesterly right-of-way line, a distance of 140.92 feet to a point of
intersection with the common line dividing lands now or formerly of The Genesee Brewing
Company, Inc. (Tax Map No. 106.63-1-016) to the southeast and lands now or formerly of
Mineth Realty Company (Tax Map No. 106.62-1-030) to the northwest; thence

S 51°42°33 W, along said common line, a distance of 71.00 feet to a point; thence

$ 36°43°26” I, continuing along said common line, a distance of 105.92 feet to a point; thence
S 65°58°35” W, continuing along said common line, a distance of 41.60 feet to a point; thence
$29°10°20” E, along the common line dividing lands of The Genesee Brewing Company, Inc.,
to the southeast and lands now or formerly of Upper Falls Realty Co. (Tax Map No. 106.62-1-
032) to the northwest, a distance of 74.17 feet to a point of intersection with the aforementioned

northeasterly right-of-way line of Ward Street; thence

S 65°58'35” W, along said northeasterly right-of-way line, a distance of 117.02 feet to the Point
or Place of Beginning.

Subject to any easements or encumbrances of record,

1405205/D0002




DESCRIPTION OF LANDS DESIGNATED AS TAX MAP
PARCEL 106.62-1-021 BEING 19-23 EMMETT STREET

All that tract or parcel of land containing 0.497 acres, more or less, situate in the City of -
Rochester, County of Monroe, State of New York, all as shown on a map entitled “Germanow-
Simon, Boundary Survey Map” prepared by Stantec Consulting Services, Inc., dated August 10,
2006, having Drawing No. 1405205 V-1 and being more particularly bounded and described as
follows:

Beginning at a point on the northwesterly right-of-way line of Emmett Street (62 feet wide), said
point being at the intersection with the common line dividing lands now or formerly of the
County of Monroe Industrial Development Agency (Tax Map No. 106.62-1-020) on the
northwest and lands now or formerly of Upper Falls Realty Co. (Tax Map No. 106.62-1-021) on
the southeast, said point being 176 feet, more or less, southeast of the southeasterly right-of-way
line of St. Bridget’s Drive (66 feet wide) as measured along the aforementioned northwesterly
right-of-way line; thence

1.

Bo

|US]

§ 37°22°13” E, along the aforementioned northwesterly right-of-way line of Emmett
Street, a distance of 164.00 feet to a point of intersection with the northwesterly line of
lands now or formerly of The Genesee Brewing Company, Inc. (Tax Map No. 106.63-1-
016); thence

S 50°56°44” W, along the last mentioned line, said line also being the southeasterly line
of the aforementioned lands of Upper Falls Realty Co., a distance of 132.00 feet to a
point of intersection with the southeasterly right-of-way line of Cork Street (18 feet
wid@); thence

N 37°22°13” W, along said southeasterly right-of-way line, a distance of 164.00 feet to a
point of intersection with the first mentioned common line dividing lands of the County
of Monroe Industrial Development Agency on the northwest and the lands of Upper Falls
Realty Co. on the southeast; thence

N 50°56°44” E, along said common line, a distance of 132.00 feet to the Point or Place of
Beginning.

Subject to any casements or encumbrances of record,
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Report (FER).

Copies of select figures, summary tables of field screening, soil and groundwater
analytical results, etc., from the remedial investigations conducted on the Site are
attached to this SMP. Copies of the select soil boring logs for the Site are
presented in Appendix A.
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2.0

Development and Pre-Excavation Planning

2.1

Existing Information

The full-scale MPVE, as well as any future excavation and development
activities, have the potential to disturb environmental media and fill materials at
the Site which contain low levels of chlorinated volatile organic contaminants
(VOCs) as a result of off-Site sources of contamination present to the north,
south and west. The planning and design of the MPVE took into account, and
any future excavation activities must take into account, the information from the
previous investigations, documented subsurface contamination, and the intended
location of proposed remediation construction/development. The NYSDEC-
approved RDWP for the adjacent Ward Street Site to which a previously
prepared SMP was appended already took into account these site-related
considerations.

Future site development and excavation planning activities shall require prior
approval by NYSDEC and the City of Rochester before proceeding. To this end,
the Environmental Easement presented in Appendix C, which is acceptable to
the NYSDEC has been recorded by Germanow-Simon, and the Site has been
flagged by the City's Division of Environmental Quality in the City of Rochester
Building Information System (BIS) in order to protect potential developers and
establish proper management of construction activities prior to their
commencement. This flagging provides an institutional control mechanism as
required in the Engineering Certification. Further information regarding the BIS
flagging system is provided in Section 8.0 of this report.

General Subsurface Conditions

Soils on the subject property are mapped in the Monroe County Soil Survey as
Urban Land, which are areas that have been so altered or obscured by public
works that identification of the soils is not feasible. These areas are commonly
located in the older parts of the City of Rochester.

Based upon the subsurface investigations completed to date, the overburden
soils beneath the Site include a few to several feet of inert fill material, which is
composed of silt, sand and gravel with cinders and various building demolition
debris, overlying upper and lower glacial till deposits. The 20 ft.-thick overburden
sequence overlies dolomitic bedrock of the Upper Silurian Clinton Group. The
uppermost bedrock unit is the Decew Dolostone which is comprised of a fine
grained gray dolostone characterized by uneven, disturbed bedding features.
The Decew is generally on the order of 6 to 16 feet thick in the Rochester area.
The Decew is underlain by the Gates Dolostone Member of the Clinton Group
Rochester Shale formation.

The Site has a layer of fill over the naturally deposited glacial tills. Fill thickness
observed in test pit TP-101 and the new Site borings ranged from 1.8 to 4.7 ft. A
layer of relatively low-density glacial till was found beneath the fill. The depth to
the dense, lower till ranged from 10.0 to 14.0 ft. BGS. The depth to bedrock
ranged between 19.5 ft. and 22 ft. BGS. These observations were consistent
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with the conditions observed in previous investigations at the Site and on the
adjacent Ward Street Site.

Groundwater

The near surface geology of the overburden and shaliow bedrock provides for a
shallow water table, low hydraulic conductivities, and low average linear
velocities of groundwater flow.

Groundwater flow at the Site within the shallow water table zone is generally to
the south towards Ward Street. Investigations along Ward Street during the
previous Ward Street Site Rl indicated that groundwater flow from the north side
of Ward Street appeared to be directed toward the center of the street before
flow proceeded southwesterly toward St. Paul Street. This pattern of flow
indicated that underground utility features present below Ward Street (including
sewer lines and/or pipe bedding) influenced local groundwater flow directions.

Figure 5 (from Stantec’s February 14, 2008 Remedial Investigation Report)
presents groundwater elevation data for overburden wells at the Site on October
10, 2007 when the MPVE system was in operation. As shown on Figure 5, two
overburden groundwater capture zones related to operation of the Ward Street
Site MPVE system extend onto the 8-28 Ward Street Site at its northwest and
southwest corners.

A water-table contour plot based on the October 17-19, 2007 water level data,
collected one week after the Ward Street Site MPVE system was shut down, is
presented on Figure 6 (from Stantec’s February 14, 2008 Remedial Investigation
Report). The data indicate that in the absence of groundwater extraction
activities, shallow groundwater generally flows in a southerly or southwesterly
direction across the 8-28 Ward Street Site (Figure 6) towards Ward Street. The
depths to groundwater in the overburden wells located on the 8-28 Ward Street
Site ranged from 9.6 to 13.5 ft. BGS during the October 17-19, 2007 monitoring
period. That range of water levels is consistent with previously reported water
levels for the period prior to implementation of the MPVE remedial activities, and
the October 17-19, 2007 water levels appear to be roughly representative of
‘static’ conditions.

Comparison of the groundwater elevation contours from prior to and after MPVE
system shut-down indicates that the influence of the groundwater capture zones
appears to extend east onto the 8-28 Ward Street Site as far as overburden wells
MW-45, GQ2/MW-2 and GQ8/MW-5. Water levels at each of those three wells
rebounded by approximately 1 foot after the system was shut down. At
monitoring well GQ3/MW-3 in the southwest corner of the Site (west of M\W-45),
the water table is depressed below the bottom of the GQ3/MW-3 monitoring
interval during MPVE operation.

The October 10, 2007 water level data for bedrock wells are presented in Table 4
(from Stantec’s February 14, 2008 Remedial Investigation Report) and Figure 7
(from Stantec’s February 14, 2008 Remedial Investigation Report). The data
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indicate that during operation of the MPVE system, there is a 20-foot deep cone
of depression in the bedrock groundwater potentiometric surface centered at the
Ward Street Site extraction wells located to the southwest of the 8-28 Ward
Street Site. Its influence is only marginal at bedrock well MW-46R, located in
the center of the 8-28 Ward Street Site, but the influence of the MPVE system
does appear to extend to off-Site well MW-23R. The October 17-19, 2007 water
level data, described below, indicate that the water level at MW-23R rebounded
by approximately 2 feet after the MPVE system was shut down.

The October 17-19, 2007 water level data for bedrock wells are presented in
Figure 8 (from Stantec’s February 14, 2008 Remedial Investigation Report). The
data indicate that under non-MPVE conditions there is a downward vertical flow
gradient from the overburden to shallow bedrock at both the MW-23/23R and
MW-46/46R well pairs, with a head difference of 0.8 ft. at both locations. The
bottom of the overburden well monitoring interval is approximately 3 feet above
the top of the bedrock well monitoring interval at both locations. The bedrock
groundwater elevation contour piot indicates that bedrock groundwater flow
under non-MPVE conditions is generally in a westerly direction towards the
Genesee River Gorge (Figure 8) (from Stantec’s February 14, 2008 Remedial
Investigation Report).

Field Screening of Soils

During Stantec’s February 14, 2008 Remedial Investigation, field screening of
soil samples did not detect indications of significant contamination. Staining and
odors were not noted in fill or native soil samples. Sample headspace testing
with a PID did not detect organic vapors above background levels at most
locations. Slightly elevated PID readings were noted at three borings:

o Attest boring B-38, 21 to 56 ppm of organic vapors were recorded in the
sample intervals from 2 — 4 fi. BGS and 4 — 6 ft. BGS, respectively. The
base of the fill and top of the upper till soils were encountered at 4.7 ft. in
this boring. Sample material from the 4 — 6 ft. interval was submitted for
laboratory VOC analysis. However, VOCs were not detected.
(Laboratory analytical results for soil samples are described below in
Section 4.4.)

o At test boring B-39, 67 ppm of organic vapors were recorded in the 0 — 2
ft. BGS sample, which included parking lot sub-base material and various
rock, gravel, and cinder fill. The 0 - 2 ft. sample was submitted for
laboratory VOC analysis, but no VOCs were detected.

» At the MW-45 test boring, 18 and 16.5 ppm of organic vapors were
recorded in the 4 — 6 ft. BGS and 8 — 10 ft. BGS samples from within and
at the base of the upper till, respectively. Both samples were submitted
for laboratory VOC analysis. Toluene was the only VOC detected,
reported at concentrations of 1 and 2 ppb, respectively.

At test pit TP-101, sheet metal debris and a section of metal pipe were
encountered in the fill. These are likely to have been the causes of indications of
buried metal identified in the area by the March 2002 geophysical survey
conducted for High Falls Brewing Company (refer to Stantec’s February 14, 2008
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Remedial Investigation Report for more information on the March 2002
geophysical survey).

Soil Analytical Data
The soil analytical results are summarized in the following Stantec tables:

Selected Tables from Stantec, February 14, 2008, Remedial Investigation Report

as noted:

Table 5: Analytical Results Summary, Soil - VOCs

Table 6: Analytical Results Summary, Soil - SVOCs

Table 7: Analytical Results Summary, Soit — PCBs and Pesticides
Table 8: Analytical Results Summary, Soil — Metals

Stantec’s February 14, 2008 Remedial Investigation Report did not identify any
on-Site soil contamination. As shown on Tables 5-8, no inorganics (metals),
PCBs, pesticides, SVOCs, or VOCs were reported above the 6 NYCRR Part 375
Soil Cleanup Objectives (SCOs) for either commercial or industrial use.
Furthermore, none were above the more protective “Protection of Groundwater”
SCOs, with the exception of PCE in one sample. PCE was reported at a
concentration of 9.9 ppm in the 12-14 ft. BGS sample from the off-Site test boring
at MW-23R. The Protection of Groundwater SCO for PCE is 1.3 ppm. PCE had
been reported at a similar concentration of 8.3 ppm in the 12-14 ft. BGS soll
sample from the test boring at adjacent off-Site well MW-23 during the previous
Ward Street Site investigation. The 12-14 ft. BGS sample interval corresponds to
the depth at which the water table has been observed at MW-23.

Germanow-Simon anticipates that the MPVE system will attain soil and
groundwater quality concentrations meeting the applicable NYSDEC standards,
criteria and guidance values (SCGs) for the intended use of the Site. During the
implementation of the MPVE, and in the unlikely event that SCGs are not
attained due to the complexities at the Site, persons conducting work at the Site
must abide by the requirements of this SMP when excavating or otherwise
disturbing fill, soil or groundwater in the following areas in which contaminants
exceeding 6 NYCRR Part 375 Protection of Groundwater SCOs were identified.

Impacted sub-surface soils that require remedial measures are present off-Site at
the locations of MW-23 and MW-23R. Soit containing PCE at concentrations
above the Protection of Groundwater SCO is present at the locations of
monitoring wells MW-23 and MW-23R. The contaminated soil samples were
collected from a depth of 12 to 14 feet BGS, and the field screening data indicate
that the soil contamination is limited in vertical extent to the water table horizon.
No soil contamination was detected in on-Site borings located 40 to 55 feet to the
north and northwest of the MW-23 and MW-23R locations. Germanow-Simon
will be addressing these soils with the MPVE system.
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The total on-site quantity of soils that are impacted at levels greater than 6
NYCRR Part 375 Protection of Groundwater SCOs is estimated at 300 C.Y. or
500 tons.

Groundwater Analytical Data

The groundwater analytical results are summarized in the following Stantec
tables:

Selected Tables from Stantec, February 14, 2008, Remedial Investigation Report

as noted:

Table 9: Analytical Results Summary, Groundwater - VOCs

Table 10: Analytical Results Summary, Groundwater - SVOCs

Table 11: Analytical Results Summary, Groundwater — PCBs and Pesticides
Table 12: Analytical Results Summary, Groundwater — Metals

Stantec’s February 14, 2008 Remedial Investigation Report identified trace to low
levels of PCE, TCE, and cis-1,2-dichloroethene (cis-1,2-DCE) present in on-Site
overburden groundwater on the west and south sides of the 8-28 Ward Street
Site. The maximum on-Site total VOC concentration detected in Stantec’s
February 14, 2008 Remedial Investigation Report groundwater samples was
0.087 ppm at monitoring well MW-45, where the cis-1,2-DCE concentration
exceeded the NYSDEC Ambient Water Quality Standard. VOC concentrations
did not exceed NYSDEC standards in samples from other on-Site wells. At on-
Site well MW-45, 0.087 ppm of cis-1,2-DCE was reported in the groundwater
sample. Traces (less than 0.005 ppm) of PCE and/or TCE were aiso reported at
on-Site wells GQ2/MW-2 and GQ4/MW-4, and 0.001 ppm of cis-1,2-DCE was
reported in the sample from new on-Site well MW-47. Although GQ3/MW-3 was
dry at the time of sampling (due to the effectiveness of the MPVE system
implemented at the adjacent Ward Street Site), historically TCE had been
detected in GW3/MW-3 at concentrations ranging from 0.016 ppm to 0.069 ppm.

As shown on Tables 10 and 11, no target SVOCs or PCBs were reported above
detection limits, and no pesticides were reported above applicable New York
State standards or guidance values. Reported concentrations of inorganics
(metals) that represent potential Site contaminants were also not above
applicable New York State standards or guidance values, as shown on Table 12.
Table 13 presents a comparison of analytical results for VOCs detected in
groundwater samples from the Rl and previous investigations. As shown on
Table 13, the VOC compounds identified and concentrations detected have been
relatively consistent at the six wells which were installed during previous
investigations (GQ1/MW-1 through GQ8/MW-5 and MW-23).

Chemical screening for groundwater involved comparison of detected

concentrations in groundwater from wells on site and off site to the New York
State Class GA potable groundwater standards in 6 NYCRRR Part 703 and the
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guidance values in Technical and Operational Guidance Series (TOGS) 1.1.1,
NYSDEC, June 1998.

Off-site VOC impacts to overburden groundwater were associated with the Ward
Street right-of-way south of the Site, in the location of MW-23 and MW-23R.
Groundwater contamination by PCE and its degradation products TCE and cis-
1,2-DCE is present in the overburden and shallow bedrock at off-Site monitoring
wells MW-23 and MW-23R. As shown on Table 9, the chlorinated VOCs PCE,
TCE and cis-1,2- DCE were reported in groundwater samples from off-Site wells
MW-23 and MW-23R at concentrations ranging from 0.04 to 0.81 ppm. The
volume of off-site overburden groundwater with total chlorinated VOC
concentrations >100 pg/L is estimated at more than 25,000 gallons (gal). The
volume of on-site overburden groundwater with total chlorinated VOC
concentrations >100 ug/L is estimated at more than 25,000 gal.

Soil Vapor Analytical Data

On May 25, 2007, a total of 28 Emflux soil vapor survey canisters were installed
in shallow small-diameter (3/4-inch) borings. The approximate soil vapor survey
locations are depicted on Stantec’s February 14, 2008 Remedial Investigation
Report Figure 4. The soil vapor collectors were allowed to accumulate vapors for
7 days. The Multi-Phase Vacuum Extraction (MPVE) remedial system operating
at the adjacent Ward Street Site was shut down for one week during deployment
of the passive soil vapor collectors to minimize potential impacts to the collection
of passive soil vapor data. The soil vapor collectors were retrieved on June 1,
2007. The soil vapor borings were subsequently backfilled with sand and sealed
with asphalt cold patch. In addition to the field samples, one trip blank and one
blind field duplicate were submitted for Quality Assurance/Quality Control
(QA/QC) purposes. The 28 soil vapor collectors and QA/QC samples targeted
chlorinated ethene VOCs, including PCE, trichloroethylene (TCE), cis-1,2-DCE,
trans-1,2- dichloroethene, 1,1-dichloroethene and vinyl chloride (VC) using EPA
Method 8260.

Of the six compounds that were analyzed, only PCE and TCE were detected.
PCE and TCE are present at low levels in soil vapor in the area of the Site
immediately to the east of MW-45 and northwest of SV-6/B-23/MW-23. Soill
vapor contamination by PCE is present in the immediate vicinity of the MW-23
and MW-23R locations, but VOC concentrations in soil vapor drop off
significantly at survey points located 25 feet to the west, north and east. The
lower levels of soil vapor contamination detected do not extend laterally to the
west, north or east more than 100 feet beyond the immediate vicinity of the MW-
23 and MW-23R locations. A complete review of the passive soil gas surveys is
presented in the Stantec’s February 14, 2008 Remedial Investigation Report.

2.2 Construction/Design Considerations
Stantec’s February 15, 2008 Remedial Investigation Report has shown that the

contaminants present at the Site consist of chlorinated VOCs present in soil, soil
vapor, and groundwater. Any waste material that is generated from excavation
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activities at the Site, including trenching or footer excavation for future
development, must therefore be properly characterized and managed. The
process can be simplified by pre-planning how the material will be handled during
necessary excavation.

In order to properly characterize the waste material, soils and/or fill materials
potentially containing contaminants wili be screened and segregated into
designated roll-offs. Segregation is intended to decrease the volume of waste
material requiring handling and treatment as a solid or hazardous waste following
characterization sampling and laboratory analysis.

If hazardous waste is generated as part of this remediation program, or during
future site development or maintenance activities involving subsurface
disturbance, this waste should not be replaced on the Site and must be properly
characterized, managed and disposed of off site at a permitted facility in
compliance with applicable law. Management of impacted materials is discussed
in Section 7.0 of this SMP.

As this remediation project and future excavation projects progress, planning will
need to consider that soil/fill management and waste characterization may affect
the following construction elements:

= Schedules: Scheduling will need to allow for management of waste material
that is generated during excavation. Should unanticipated materials or
conditions be observed during excavation work, sampling may be required.
Sampling will involve laboratory analysis, which typically takes from several
days to several weeks to be completed. Therefore, construction schedules
and design plans should allow for adequate flexibility for sampling,
segregation, and temporary stockpiling of unanticipated materials on-site in
roll-off containers in the parking lots to the east or north of Building B Annex.

» Subsurface Variability: Schedules should provide both contingency time and
measures to address variability in subsurface conditions and the potential
presence of groundwater. For example, if hazardous conditions are
encountered, additional safety measures and use of personal protection gear
will be required. Excavation dewatering and work stoppage could also affect
construction schedules and costs.

Measures designed to address these situations are described in further detail in
Sections 4.0, 5.0 and 6.0 of this SMP.
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3.0

System Design Details

3.1

3.2

MPVE System Configuration

Two monitoring wells (MW-23 and MW-23R) have been converted to MPVE
extraction wells at the Site. The locations of the monitoring wells are shown in
Figure 2 of the August 2008 Remedial Action Work Plan. The MPVE vacuum
pump unit, installed during the Ward Street MPVE system installation, is pre-
fabricated, container-mounted, pre-piped, and pre-wired and contains the
following major components which are schematically presented in Figure 3 of the
August 2008 Remedial Action Work Plan:

U One 50 HP, 1300 ACFM (max) 875 ACFM @ 20"in Hg capacity belt-
driven air-cooled rotary lobe vacuum pump;

. Steel and PVC piping;

. Steel, brass and PVC valves;

. 630 gallon system vessel with internally mounted high efficiency low
maintenance oil/water separator and air stripper;

. Container heater and exhaust fan; and

. Aqueous phase 25 GPM Mono Progressive Cavity pump.
A second Treatment Unit container houses:

Container heater and exhaust fan;

Aqueous phase bag filters;

300-gallon water surge tank w/ float switch;

Aqueous phase 10 GPM centrifugal pump (float switch-activated)

Two parallel sets of two 170 Ibs aqueous-phase GAC treatment vessels

in series;

) Air-to-air heat exchanger to cool the vapor exhaust stream to
approximately 110°F (off-line);

o Two 1,500 lbs vapor-phase GAC treatment vessels in series (off-line);
and

. A 5HP centrifugal blower to reduce backpressure on the MPVE unit (off-

line).

Well head, piping configuration

The extraction wells are 2-inch inside diameter (ID) PVC screen with 0.010-inch
slots to promote well efficiency and formation airflow.

The extraction wells are individually connected to a manifold system located in a
heated enclosure constructed along the east wall of the Building B Annex, using
1.5-inch diameter HDPE (low friction) pipe for vacuum extraction and 0.5-inch
diameter HDPE pipe for bleed air. The piping is attached to the wellheads and
drop tubes within flush-mounted 12-inch diameter steel road boxes. The
wellhead and piping are installed in trenches to a depth of 48 to 60 inches in
exterior locations. This depth protects against freezing weather. Where they can
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not be placed at sufficient depths, piping placed outdoors is heat traced and
insulated to protect against freezing. Access to the drop tube, located between
48 and 60 inches from the surface within the well riser, is provided by means of a
pitless adapter. This allows for removal of the drop tube for groundwater
sampling using a removable threaded metal pipe. The drop tubes are set
approximately 6 inches above the bottom of all extraction wells. A quick-connect
adapter may be temporarily attached to the removable well caps to allow
pressure measurements at the well head with a portable pressure gauge.
Detailed drawings of extraction wells are shown in Stantec’'s December 2006
Final Engineering Report Drawing EN-8 for the Ward Street Site. The trenching
detail is shown in Stantec’s November 2006 Final Engineering Report Drawing
EN-6 for the Ward Street Site.

One bedrock well (MW-23R) was installed on July 30-31, 2007, which was
converted to an extraction well on October 15, 2008, along with one existing
overburden well (MW-23).

Screened intervals were determined based on the extent of impacted soil across
the soil profile. The layouts of the overburden and bedrock wells and associated
piping are shown in Stantec’s August 2008 Remedial Action Work Plan Drawing
EN-2.

3.3 Manifold

The manifold is housed in an insulated, heated and secured enclosure designed
specifically for the manifold. The individual extraction wells converge in one hole
bored through the asphalt on the east side of the manifold, and feed directly into
the manifold enclosure. The individual lines loop upwards to a 6-inch schedule 80
PVC piping header, where vacuum will be measured for each well. Vacuum
measurements will also be made at each sub-manifold.

3.4 Sub-slab depressurization system

In order to minimize the potential for VOC soil vapor intrusion into any future
buildings constructed at the Site, a sub-slab depressurization (SSD) system,
appropriate to the future building design, should be installed. The design for the
SSDS would need to be prepared and constructed in conjunction with the design
and construction of any future buildings. Guidance for the design and installation
of a SSDS is presented in the NYSDOH Final Guidance for Evaluating Soil Vapor
Intrusion in the State of New York, October 2006.

3.5 Sewer discharge

Treated aqueous effluent is discharged into a sewer line located in Building B
Annex. A detailed layout of this connection is shown in Stantec’s December

2006 Final Engineering Report Drawing EN-6. A sewer discharge permit was
obtained from Monroe County Pure Waters to discharge the treated aqueous
effluent. The Sewer Use Permit is included as Appendix B.
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3.6

Air discharge

A permit from the NYSDEC to discharge treated vapors was not required
pursuant to the terms of the BCA. However, a substantive review and approval
by the NYSDEC of the anticipated air emissions and the proposed treatment
plans was required.

An eight-inch exhaust stack runs horizontally from the MPVE trailer along
Building B Annex until it reaches Building B, at which point it runs vertically
straight up Building B. This stack rises 11 feet above the top of Building B for an
approximate total stack height of 56 feet from ground surface. A detailed layout
of the stack is shown in Stantec’s December 2006 Final Engineering Report
Drawing EN-7. An air emission analysis was performed to determine short term
and annual air emission concentrations. This analysis is found in Appendix D.
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4.0

Soil-Fill Characterization

4.1

4.2

Pre-excavation Sampling

Sufficient data are available at this time such that additional soil/fill sampling prior
to excavation activities is unnecessary. In general, soil borings previously
completed on the Site appear to provide sufficient coverage. During future
excavation activities, visual observations and PID readings should be used to
determine if soil/fill sampling is necessary to evaluate unanticipated conditions
outside of previously identified areas of contamination.

Excavation Sampling

Sampling of excavated fill or subsurface materials encountered during
construction efforts should be considered if either of the following conditions is
encountered:

= |f conditions during excavation are significantly different than those observed
during previously completed soil investigations, including unusual odors, visual
observations such as stained soils, drums, containers, etc.; or

* |f concerns, such as gross contamination, sheens on water or free-product
are identified within soil.

In these situations, sampling frequency and analyses would vary based on the
types and quantities of material encountered and the anticipated use/disposal of
removed materials. Analysis must adequately characterize materials in light of
applicable NYSDEC guidance values (e.g., 6 NYCRR Part 375) and/or permitted
disposal facility requirements, depending on intended destination of materials.

Typical waste disposal analyses are:

Full Toxicity Characteristic Leaching Procedure (TCLP) VOCs,
Full TCLP SVOCs,

Ignitability,

Reactivity,

Modified Paint Filter Test, and

pH.
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5.0

Groundwater Characterization

5.1

Sampling

Sufficient data are available at this time such that additional groundwater
sampling prior to or during excavation activities is unnecessary. The wellheads
and piping were installed in trenches at depths of 48 to 60 inches in exterior
areas exposed to freezing weather. Therefore, with these shallow depths below
ground surface, groundwater was not encountered. Groundwater that is
encountered during excavation in an impacted area will need to be run through
the liquid phase GAC in the Treatment Unit prior to discharge to the sanitary
sewer, or containerized, characterized and properly disposed of off Site.
Monitoring wells have been installed on the subject property and provide
sufficient coverage for the portion of the Site affected by the impacted
groundwater plumes. If excavation activities are proposed outside of these areas
and are expected to extend to the depth of the water table, pre-excavation
sampling may be recommended. In such cases, pre-excavation sampling
frequency and analyses would vary based on the location of proposed work in
relation to the characterized areas and on the anticipated quantity and handling
of groundwater (see also Appendix B, Sewer Use Permit Information).

Surface water and rainwater should be prevented from reaching excavations;
and excavations need to be covered if there is the possibility of such an
occurrence.
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6.0 Monitoring During Excavation, Well Installation, Remedial System Installation and
Future Development

Monitoring of materials encountered during excavation activities, well installation,
remedial system installation and future development is generally needed for three
purposes:

* To protect the health and safety of Site workers during intrusive activities;

= To determine that soil/fill materials and groundwater are consistent with pre-
excavation characterization; and

= To determine whether the materials need to be characterized for handling and
disposal where no pre-excavation characterization was performed.

6.1 Health and Safety Monitoring

Past investigations have shown that impacted materials will be encountered
during construction activities in portions of the Site. Based on the historical uses
of the Site, hazardous materials may potentially be encountered.

Generally, VOCs are associated with the soil/fill and are considered as potentially
hazardous materials subject to health and safety planning.

VOCs are also associated with the groundwater and are considered potentially
hazardous materials subject to health and safety planning.

Health and safety planning should also give consideration to other construction-
related issues, such as use of heavy equipment, noise, odor, weather conditions,
confined space entry, excavation safety and other construction-related OSHA
regulations.

Health and safety planning should be performed prior to excavation and other
activities which disturb the surface of the Site. This should include the
preparation of a written Health and Safety Plan (HASP) for excavation activities.
The HASP would be based on the results of the previous chemical analyses,
information specific to the proposed remediation activities, specific excavation
tasks to be completed and the potential for exposure of Site workers to the Site
contaminants.

Workers on site performing or supervising earthwork activities, well installation
and system installation and operations should be OSHA 1910.120 certified to
perform work on a hazardous waste site. Previous investigations show that while
the potential for worker exposure exists, it is relatively low. However, ali
contractors, developers and owner representatives involved in earthwork
activities, well installation and system installation should consider the need for
health and safety planning relative to their specific tasks and planned activities.
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6.2 Community Air Monitoring Plan (CAMP)

PCE and TCE are the primary volatile organic compounds of concern that are
present, or are potentially present, in the soil and groundwater at the Site.
Volatilization of these compounds through disturbance of soils and/or
groundwater could result in releases to the ambient air creating possible
nuisance or exposure risks to the neighborhood.

A Community Air Monitoring Plan (CAMP) requires real-time monitoring for
volatile organic compounds (VOCs) and particulates (i.e., dust) at the downwind
perimeter of each designated work area when certain activities are in progress at
contaminated sites. The CAMP is not intended for use in establishing action
levels for worker respiratory protection. Rather, its intent is to provide a measure
of protection for the downwind community (i.e., off-site receptors including
residences and businesses and on-site workers not directly involved with the
subject work activities) from potential airborne contaminant releases as a direct
result of investigative and remedial work activities. The action levels specified
herein require increased monitoring, corrective actions to abate emissions,
and/or work shutdown. Additionally, the CAMP helps to confirm that work
activities did not spread contamination off-site through the air.

The CAMP presented below is identical to the New York State Department of
Health (NYSDOH) generic CAMP presented in Appendix 1A of NYSDEC's Draft
DER-10 Technical Guidance for Site Investigation and Remediation (December
25, 2002). Should site conditions change in the future, specific requirements for
community air monitoring at the 8-28 Ward Street Site should be reviewed in
consultation with NYSDOH to ensure proper applicability. For example,
depending upon the nature of contamination, chemical-specific monitoring with
appropriately-sensitive methods may be required. Or, depending upon the
proximity of potentially exposed individuals, more stringent monitoring or
response levels than those presented below may be required. Special
requirements would be necessary for work within 20 feet of potentially exposed
individuals or structures and for indoor work with co-located residences or
facilities. These requirements should be determined in consultation with
NYSDOH.

Reliance on the CAMP should not preclude simple, common-sense measures to
keep VOCs, dust, and odors at a minimum around the work areas.

Community Air Monitoring Plan

Depending upon the nature of known or potential contaminants at each site, real-
time air monitoring for volatile organic compounds (VOCs) and/or particulate
levels at the perimeter of the exclusion zone or work area will be necessary. Most
sites will involve VOC and particulate monitoring; sites known to be contaminated
with heavy metals alone may only require particulate monitoring. If radiological
contamination is a concern, additional monitoring requirements may be
necessary per consultation with appropriate NYSDEC/NYSDOH staff.
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Continuous monitoring will be required for all ground intrusive activities and
during the demolition of contaminated or potentially contaminated structures.
Ground intrusive activities include, but are not limited to, soil/waste excavation
and handling, test pitting or trenching, and the installation of soil borings or
monitoring wells.

Periodic monitoring for VOCs will be required during non-intrusive activities
such as the collection of soil and sediment samples or the collection of
groundwater samples from existing monitoring wells. “Periodic” monitoring during
sample collection might reasonably consist of taking a reading upon arrival at a
sample location, monitoring while opening a well cap or overturning soil,
monitoring during well baling/purging, and taking a reading prior to leaving a
sample location. In some instances, depending upon the proximity of potentially
exposed individuals, continuous monitoring may be required during sampling
activities. Examples of such situations include groundwater sampling at wells on
the curb of a busy urban street, in the midst of a public park, or adjacent to a
school or residence.

VOC Monitoring, Response Levels, and Actions

Volatile organic compounds (VOCs) must be monitored at the downwind
perimeter of the immediate work area (i.e., the exclusion zone) on a continuous
basis or as otherwise specified. Upwind concentrations should be measured at
the start of each workday and periodically thereafter to establish background
conditions. The monitoring work should be performed using equipment
appropriate to measure the types of contaminants known or suspected to be
present. The equipment should be calibrated at least daily for the contaminant(s)
of concern or for an appropriate surrogate. The equipment should be capable of
calculating 15-minute running average concentrations, which will be compared to
the levels specified below.

= [f the ambient air concentration of total organic vapors at the downwind
perimeter of the work area or exclusion zone exceeds 5 parts per million
(ppm) above background for the 15-minute average, work activities must be
temporarily halted and monitoring continued. If the total organic vapor level
readily decreases (per instantaneous readings) below 5 ppm over
background, work activities can resume with continued monitoring.

= |f total organic vapor levels at the downwind perimeter of the work area or
exclusion zone persist at levels in excess of 5 ppm over background but less
than 25 ppm, work activities must be halted, the source of vapors identified,
corrective actions taken to abate emissions, and monitoring continued. After
these steps, work activities can resume provided that the total organic vapor
level 200 feet downwind of the exclusion zone or half the distance to the
nearest potential receptor or residential/commercial structure, whichever is
less - but in no case less than 20 feet, is below 5 ppm over background for
the 15-minute average.

= _if the organic vapor level is above 25 ppm at the perimeter of the work area,
activities must be shutdown.

U:\1405205\docs\8-28 Ward Street Site Management Plan\190500014_8-28 Ward St_Site Management Plan_111908_PM.doc 18



All 15-minute readings must be recorded and be available for State (DEC and
DOH) personnel to review. Instantaneous readings, if any, used for decision
purposes should also be recorded.

Particulate Monitoring, Response Levels, and Actions

Particulate concentrations should be monitored continuously at the upwind and
downwind perimeters of the exclusion zone at temporary particulate monitoring
stations. The particulate monitoring should be performed using real-time
monitoring equipment capable of measuring particulate matter less than 10
micrometers in size (PM-10) and capable of integrating over a period of 15
minutes (or less) for comparison to the airborne particulate action level. The
equipment must be equipped with an audible alarm to indicate exceedance of the
action level. In addition, fugitive dust migration should be visually assessed
during all work activities.

= |f the downwind PM-10 particulate level is 100 micrograms per cubic meter
(mcg/m3) greater than background (upwind perimeter) for the 15-minute
period or if airborne dust is observed leaving the work area, then dust
suppression techniques must be employed. Work may continue with dust
suppression techniques provided that downwind PM-10 particulate levels do
not exceed 150 mcg/m3 above the upwind level and provided that no visible
dust is migrating from the work area.

» |f, after implementation of dust suppression techniques, downwind PM-10
particulate levels are greater than 150 mcg/m3 above the upwind level, work
must be stopped and a re-evaluation of activities initiated. Work can resume
provided that dust suppression measures and other controls are successful in
reducing the downwind PM-10 particulate concentration to within 150 mcg/m3
of the upwind level and in preventing visible dust migration.

All readings must be recorded and be available for State (DEC and DOH)
personnel to review.

6.3 Soil/Fill/Groundwater Monitoring

Monitoring of soil and fill materials that are excavated and groundwater that is
pumped during construction should be performed for two reasons:

= To determine that the material encountered during excavation is consistent
with the material encountered during previous investigations; and

= To allow characterization of the non-hazardous or hazardous nature of
material encountered in the event that no previous investigation results are
available for a specific area.

Monitoring should generally consist of documentation of visible characteristics of
the soil, fill and groundwater encountered, including obvious staining, sheens,
odors, or other indicators of contamination such as solvents, oils, tars or
containers. It is recommended that construction monitoring be conducted by a
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trained individual, such as an environmental engineer, scientist, or geologist
during all earthwork activities, well installation, system installation and future
development.

Several portable monitoring instruments are available to assist in field monitoring
of materials. Such instruments are primarily used for detection of VOCs or dust

and particulates. Since volatile organics (VOCs) have been detected in the past
at the Site, this type of instrumentation is appropriate for construction excavation
monitoring. Types of instruments available for this purpose include:

Photoionization detector instruments (PID) - these instruments operate by
pumping a sample of ambient air into a chamber where the air is ionized
using a light source of specific energy (either 10.2, 10.6, or 11.7 eV). Such
instruments are manufactured by HNu and Microtip.

« Flame ionization detector instruments (FID) - these instruments operate on a
similar principle as the PIDs; however, ionization is caused by a flame
produced by combusting hydrogen. The OVA manufactured by Foxboro is
such an instrument.

e Combustible gas meters/gas monitors — these instruments are capable of
measuring combustible gases, such as methane and hydrogen sulfide, and
would be used during construction activities if large amounts of organic
materials such as railroad timbers or peat are encountered. However, it is
not expected that large amounts of organic matter will be found.

o Dust/Particulate Meters — these instruments are capable of measuring dust

and particulates in ambient air. An example of an aerosol monitor is the MIE

PDE-1000.

These types of instruments are readily available in the Rochester area and can
be rented or purchased from several sources. However, these instruments
should be operated by individuals trained and experienced in their use,
limitations and capability for data generation. Readings generated from
monitoring instruments should be recorded in the field along with visual
observations.
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7.0

Management of Impacted Material

7.1

7.2

On-Site Re-Use of Excavated Materials

It is recommended that non-hazardous excavated material be re-used onsite and
covered with either clean soil or an impervious surface.

Off-Site Disposal of Excavated Materials

Fill material at the Site has been visually observed to contain solid waste (i.e.
glass, cinders). As a result, fill material that is excavated will need to be handled
as a solid waste for off-site disposal purposes. This will involve the
characterization of the fill material to determine if it is a hazardous waste or if it
should be disposed of as a solid waste at a permitted disposal facility. Such
testing is typically performed to fulfill the disposal facility requirements and could
include Toxicity Characteristic Leaching Procedure (TCLP) VOCs, SVOCS, and
metals, PCBs, pesticides, herbicides, flashpoint, corrosivity and paint filter test.

Any fill materials that are proposed to be sent off-site to a non permitted disposal
facility would need to be sampled pursuant to a Department approved sampling
plan and would need to meet the Unrestricted Use contaminant levels set forth in
B6NYCRR Part 375-6.8(a).

Prior to off-site disposal of removed VOC impacted material (non-fill), waste
characterization sampling should be performed to determine if the stockpiled
material should be disposed off site as non-hazardous solid waste, or hazardous
waste with or without treatment. A composite sample should be collected in
accordance with the disposal facility requirements (e.g., 1 sample per 500 tons).
Each composite sample should be submitted for laboratory analysis in
accordance with the disposal facility requirements (e.g., TCL VOCs by EPA Test
Method 8260 and TCLP VOCs by EPA Test Method 1311/8260).

Management of materials that will be disposed offsite will need to include
characterization (sampling and laboratory analysis as required by the chosen
landfill), management, off-site transportation and disposal at an approved landfill.
Appropriate measures for management of excavated materials will need to
include temporarily stockpiling excavated soils and solids, as well as measures to
prevent them from contaminating other materials or migrating off site. Measures
that should be incorporated into such plans include:

e Stockpile locations should be away from storm sewers, downwind property
boundaries, and drainage courses;

e Dust suppression techniques should be used as necessary;

¢ Placement of stockpiles of soils, fill or hazardous materials containing
contaminants (e.g. drums, containers, odiferous fill) should be in lined roll-offs
with perimeter berms;

o Stockpiles of contaminated soils, fill, or hazardous materials (e.g. drums,
containers, odiferous fill) should be covered with weighted down poly at the
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end of each day of placement to prevent migration by wind-blown dust or
stormwater runoff until final placement is established; and

» Lined and covered roll-off containers should be used for material that will be
disposed of off-site.

7.3 Off-Site Disposal of Impacted Water

Management of water will include characterization (sampling and laboratory
analysis as required by the Monroe County Department of Environmental
Services (MCDES) — Division of Pure Waters (DPW)), management, pumping to
the Monroe County sewer system (if permitted), and identification of and
conformance to the restriction on the use of groundwater. The prior approval of
the NYSDEC must be obtained before the groundwater underlying the Controlled
Property may be used for any purpose. Appropriate measures for management
of water will need to include temporary containerization and measures to prevent
water from contaminating other materials or migrating off-site. Measures that
should be incorporated into such plans include:

» Containerize water prior to pumping off-site;

Stage containers away from downwind property boundaries and drainage

sources;

Pump water directly into containers;

Perform necessary sampling prior to disposal,

Coordinate with MCDES-DPW to receive permission for disposal,

Use granular activated carbon (GAC) to treat groundwater (if appropriate);

and

e Do not use groundwater, either as potable water or in manufacturing
processes.

The sewer use permit information is included in Appendix B.
If groundwater is pumped at the Site, a temporary sewer use permit is required

for sewer disposal from MCDES-DPW. The required information to be supplied
to the MCDES-DPW is included in Appendix B.
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8.0 Monitoring After Excavation

Monitoring after excavation activities are completed is generally needed for three
purposes:

= To continue protection of the health and safety of Site workers and anyone else
potentially affected by the remedial measures taken by checking for malfunctions of
remedial systems still in place;

» To ensure remedial measures are working; and

»  To determine when system shutdown and/or site closure can occur.

8.1 Operations, Maintenance and Monitoring (OM&M) Plan

A site-specific plan is needed to ensure that post-excavation monitoring is
completed properly. Stantec has prepared an Operations, Maintenance &
Monitoring (OM&M) Plan for monitoring of the remedial measures put in place at
the Site. The OM&M Plan is a modified version of Stantec’s OM&M Plan for the
adjacent Ward Street Site and is included in the Final Engineering Report for the
8-28 Ward Street Site.

8.2  Post-Remediation Sampling Plan

A site-specific post-remediation sampling plan is needed to demonstrate that the
contaminants of concern are at or below the remedial action objectives. The
cleanup equipment will remain in place until closure sampling has been
completed and approval from the Department has been obtained. The final
sampling event will consist of a limited number of borings for confirmatory
sampling (one to two). The locations of soil samples will be proposed to the
Department for review and approval prior to collection.
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9.0

Flagging System

An Environmental Easement has been established in conjunction with this Site
Management Plan for the Site’s soil and groundwater. In addition, the City of Rochester
has “flagged” the parcels that comprise the Site, and they will be subject to a special
environmental review prior to issuance of a permit. A special notation has been added
to the City’s mainframe computer database of property information for the following tax
account numbers:

The City of Rochester has established a procedure for “flagging” the tax account
numbers of properties that require special environmental reviews as a result of
hazardous waste or hazardous substance contamination. The reviews are conducted as
referrals to the City’s Division of Environmental Quality (DEQ) for any permit applications
for properties where soil management plans or environmental contingency plans need to
be established and followed during construction activities.

Tax ID# Address Zoning Use
M1
106.630-01- (Industrial
016 8-28 Ward Street District) Parking Lot

The notation appears as a “flag” to City staff that receive future building and site preparation
permit applications. The flag will require a referral to the City’s DEQ before the application can
be processed for approval. DEQ staff will review the permit application for consistency with the
Site Management Plan, limited-use areas and land-use restrictions. A notification to the
NYSDEC will be included at the time the permit is reviewed given the scope of the proposed

work.

Consistent with the SMP, the Environmental Easement as set forth in Appendix C below,
stipulates the following:

The Controlled Property may be used for restricted commercial or industrial use as
long as the following long-term engineering controls are employed:

i) A multi-phase vacuum extraction system ("MPVE") will be operated beneath on-site
and beneath off-site within the right-of-way for Ward Street as depicted in ALTA Survey
dated October 17, 2008 (Appendix E), until the remedial requirements are achieved to
the satisfaction of the Depariment;

ii) the groundwater beneath the Controlled Property may not be used for potable or
nonpotable purposes;

iii) the Site Management Plan (SMP), dated November 2008, must be implemented for
the Controlled Property;

iv) soils at the Controlled Property shall be managed in accordance with the SMP, dated
November 2008; The SMP includes requirements for the characterization, handling, and
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disposal/re-use of residual contaminated media (e.g., soil, fill, groundwater) and
requirements for soils imported to the site;

v) the existing surface and near surface soil, asphalt-paved surfaces, concrete-paved
surfaces, and the building itself, as depicted in ALTA Survey dated October 17, 2008,
act as a cover system at the Controlled Property. Disturbances and incidental damage to
this cover system shall be repaired upon discovery with cover materials approved by the
NYSDEC and the NYSDOH,;

vi) the potential for vapor intrusion for any new buildings developed on the Controlled
Property must be evaluated and mitigation shall be implemented, if needed, prior to
occupancy. If a vapor mitigation system is required, it shall be operated and maintained
until such time NYSDEC deems it is no longer needed;

vii) Grantor shall provide all persons who acquire any interest in the Controlled Property
a true and complete copy of the Site Management Plan dated November 2008, that the
Department has approved for the Controlled Property and all Department-approved
amendments to the Site Management Plan.

The Grantor hereby acknowledges receipt of a copy of the NYSDEC-approved Site
Management Plan, dated November 2008 (“SMP”). The SMP describes obligations that
Grantor assumes on behalf of Grantor, its successors and assigns. The Grantor’s
assumption of the obligations contained in the SMP which may include sampling,
monitoring, and/or operating a treatment system on the Controlled Property, and
providing certified reports to the NYSDEC, is and remains a fundamental element of the
Department’s determination that the Controlled Property is safe for a specific use, but
not all uses. The Department may change the SMP for the Controlled Property from time
to time on the basis of requests or information submitted by Grantor, and modifications
in applicable statutes regulations, guidance or site conditions. The Department reserves
a unilateral right to modify the SMP. The Grantor and all successors and assigns,
assume the burden of complying with the SMP and obtaining an up-to date version of
the SMP from:

Regional Remediation Engineer or Site Control Section

Region 8 Div. of Environmental Remediation
NYS DEC NYS DEC

6274 East Avon-Lima Road 625 Broadway

Avon, New York 14414 Albany, NY 12233

» The Controlled Property may not be used for a higher level of use such as unrestricted
or restricted residential use and the above-stated engineering controls may not be
discontinued without an amendment or extinguishment of this Environmental Easement.

¢ Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled
Property shall state in at least fifteen-point bold-faced type:
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This property is subject to an environmental easement
held by the New York State Department of
Environmental Conservation pursuant of Title 36 to
Article 71 of the Environmental Conservation Law.

» Grantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases, licenses, or other instruments granting a right to use
the Controlled Property.

e Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find
acceptable certifying under penalty of perjury that the controls employed at the
Controlled Property are unchanged from the previous certification or that any changes to
the controls employed at the Controlled Property were approved by the NYSDEC, and
that nothing has occurred that would impair the ability of such control to protect the
public health and environment or constitute a violation or failure to comply with any Site
Management Plan for such controls and giving access to such Controlled Property to
evaluate continued maintenance of such controls.
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