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REGULAR MEETING
JANUARY 20, 2009

Present - President Santiago, Councilmembers
Conklin, Miller, Palumbo, Pritchard, Spaull - 6.

Absent - Councilmembers Lightfoot, McFad-
den, Warren - 3.

The Council President requested the Council to
rise for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirement:
Finance Department
*Isabel R. Indovina
Fire Department
* Regina I. Quartley
* Michael J. Ruggero
* Daniel P. McBride
Police Department
* Patricia DiGennaro
Jonathan S. Northrup
Library
Paula V. Smith

*Did not attend meeting.

APPROVAL OF THE MINUTES
By Councilmember Conklin

RESOLVED, that the minutes of the Regular
Meeting of December 23, 2008 be approved as
published in the official sheets of the Proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFI-
CERS AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Quarterly Report - Professional services
agreements, $10,000 and under  3946-7
Notice Of Environmental Determination (2)
3947-7, 3948-7

PRESENTATION AND REFERENCE OF PETI-
TIONS AND REMONSTRANCES.

None presented.
PUBLIC HEARINGS.

Pursuant to law public hearing will now be had on
the following matter:

Authorizing Amendatory 2004-05, 2006-07
And 2007-08 Community Development Program
Plans, Amending Ordinance No. 2008-259 And
Authoring A Loan Agreement For The Erie Har-
bor Project Int. No.5 No speakers.
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Changing The Zoning Classification Of 431
West Main Street From C-2 Community Center To
CCD-M Center City-Main Street Int. No. 6
No speakers.

Changing The Zoning Classification Of 488-
546 South Clinton Avenue From C-2 Community
Center to CCD-B Center City-Base Int. No. 7
No speakers.

Local Improvement Ordinance - Care And
Embellishment Of Various Neighborhood Street
Malls For 2009-10  Int. No. 11  No speakers.

Authorizing An Amendatory 2006-07 Commu-
nity Development Program Plan To Transfer
Funds To The Job Creation/Youth Development
Account Int. No. 15 No speakers.

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Conklin
January 20, 2009

To the Council:

The Finance Committee recommends for adoption
the following entitled legislation:

Int. No. 1 - Resolution Amending The Rules Of
Council

Int. No. 16 - Resolution Approving Appoint-
ment To The Municipal Civil Service Commission

Int. No. 17 - Cancellation Of Taxes And
Charges

The following entitled legislation is being held in
Committee:

Int. No. 30 - Local Law Amending The City
Charter With Respect To Inspection Warrants

Int. No. 31 - Amending The Municipal Code
With Respect To Inspection Warrants

Respectfully submitted,
Carolee A. Conklin
Lovely A. Warren
FINANCE COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2009-1
Re: Rules of Council

Transmitted herewith for your approval is legisla-
tion amending the Rules of Council in regard to
the “Speak to Council” portion of the meeting. As
you know, the procedures for the “Speak to Coun-
cil” session that precedes the regular meeting have
been relatively unchanged for over twenty years.
Following a large turnout of speakers at the No-
vember Council Meeting, it has been suggested
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that the Rules be amended to provide more flexi-
bility and a greater assurance that citizens who
wish to address Council will have that opportunity.

The proposed changes can be summarized as
follows:

¢ A minimum time of two minutes will be
provided for each speaker, along with a
maximum of three minutes;

¢ Speakers on the “A List” will be assured of
an opportunity to speak, even if it means de-
laying the scheduled 8:00 Council Meeting
start time;

¢ Speakers on the “B List” who have not had
the opportunity to be heard prior to the
Council Meeting will be permitted to speak
either at the end of the Council Meeting,
when the “Speak to Council” will be recon-
vened, or to be at the top of the list for the
subsequent Council Meeting.

These changes are a part of City Council’s ongo-
ing commitment to openness and receptivity to
citizen input in the functioning of the City gov-
ernment.

Respectfully submitted,
Gladys Santiago
President

Resolution No. 2009-1
(Int. No. 1)

Resolution Amending The Rules Of Council

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. Resolution No. 2008-04, the Rules
of Council, for the years 2008-09, is hereby
amended by the following changes to Section VII:

VII. PERMISSION FOR PERSONS TO SPEAK
BEFORE THE COUNCIL - For one hour
prior to roll call at the commencement of a
Council meeting, the President of the Coun-
cil may allow any person to speak to the
Council upon the following terms and condi-
tions:

1. In order to speak, a citizen must notify the
Clerk's Office before 6:00 p.m. on Coun-
cil meeting nights.

2. The citizen must specify to the Clerk the
subject of his or her remarks.

3. The Clerk will prepare two lists of sched-
uled speakers:

A. Those wishing to speak on items
which are on the agenda for that
Council meeting and which are not
the subject of a public hearing.

B. All other speakers.
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4. The lists shall be in the order that citizens
notified the Clerk's Office.

5. Each speaker will be allotted no less than
two (2) minutes and no more than three
(3) minutes. [In the event that there are
more than twenty (20) speakers, t]The
President will divide sixty (60) minutes by
the number of speakers on both lists to de-
termine the amount of time allotted to
each speaker.

6. The President will call the speakers in
order as listed on List A, and after com-
pleting List A, the speakers on List B, giv-
ing each the amount of time determined in
paragraph 5 above.

7. If there are [Alany [listed] speakers on
List A not reached by 8:00 p.m., the time
for Speak to Council will be extended to
allow all speakers on that List to be heard.
If there any speakers on List B who have
not had the opportunity to speak before
the Council Meeting begins. they will be
invited either to speak at the conclusion of
the Council Meeting or to return to the
next Council session when their names
will be placed at the top of the [respective

lists] appropriate List.

8. Speakers must relinquish the podium at
the end of their allotted time.

9. In the event that the President shall deter-
mine that any speaker is violating any of
the Rules of Council, the President, in the
President's discretion, may cause the
meeting to be recessed.

Section 2. This resolution shall take effect
immediately.

Bracketed material deleted; underlined material
added.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2009-2
Re: Appointment - Civil Service
Commission

Transmitted herewith for your approval is legisla-
tion confirming the appointment of Elizabeth
Ortiz, 181 Dickinson Street, Rochester, New York,
14621 to the Civil Service Commission. Ms. Ortiz
will fulfill the unexpired term of Sandra Simon,
who resigned from the Commission when she
accepted a position with the City.

Ms. Ortiz’ term expires on May 31, 2010.

A copy of Ms. Ortiz’ resume is on file with the
City Clerk.

Respectfully submitted,
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Robert J. Duffy
Mayor

Resolution No. 2009-2
(Int. No. 16)

Resolution Approving Appointment To The
Municipal Civil Service Commission

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of Elizabeth Ortiz, 181 Dickinson
Street, to the Municipal Civil Service Commission
for a term which shall expire on May 31, 2010.
Ms. Ortiz shall replace Sandra Simon, who has
resigned.

Section 2. This resolution shall take effect
immediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-1
Re: Cancellation or Refund of
Erroneous Taxes and Charges

Transmitted herewith for your approval is legisla-
tion approving the cancellation or refund of taxes
and charges totaling $22,200.00.

One property, 850 St. Paul Street, requires a partial
cancellation of Code Violation Charges in the
amount of $22,200.00. The building was subdi-
vided without receipt of all of the required approv-
als. Code Violation Charges in the amount of
$3,600.00 remain as a tax lien against the property.

If this cancellation is approved, total cancellations
thus far for 2008-09 will be $2,227,044.78.

Accounts Amounts
City Council 223 $2,183,452.00
Administrative 104 43,592.78
Total 327 $2,227,044.78

These cancellations represent .946% of the taxes
receivable as of July 1, 2008.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-1
(Int. No. 17)

Cancellation of Taxes and Charges

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City Treasurer is authorized to
cancel the following taxes and charges.
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(A) Partial cancellation of Code Violation
Charges for illegal subdivision of a build-
ing. A total of $3,600.00 in Code Violation
Charges shall remain on the tax roll for the
property, with all past interest related to
code violation charges being cancelled.

SB.L.# Class
Tax Amount
Address Year Cancelled
106.370-0003-031.1 NH
850 St. Paul St. 2008 $ 6,000.00
2007 13,200.00
2006 3,000.00
Total $22,200.00

Section 2. If full or partial payment of the
aforesaid taxes and charges has been made and
received, the City Treasurer is hereby authorized
and directed to remit to the owner of the parcel the
amount of said payment without interest.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 30 and
Introductory No. 31
Re: Inspection Warrants

Transmitted herewith for your approval is legisla-
tion to amend the City Charter and Municipal
Code with respect to the issuance of inspection
warrants for civil enforcement purposes. The
Charter amendments set guidelines by which the
City can obtain a warrant to conduct inspections
for compliance with provisions of law relating to
the construction, alteration, maintenance, repair,
operation, use, condition or occupancy of a prem-
ises located within the City. The Municipal Code
amendments are technical in nature and merely
conform the wording in the Code to the inspection
warrant nomenclature that is used in the Charter.

Enforcement of the Code provisions relating to the
construction, alteration, maintenance, repair, op-
eration, use, condition or occupancy of a premises
located within the City has always been a high
priority for the Mayor and the City Council. In
addition, the City is required by the State of New
York to enforce laws such as the New York State
Uniform Fire Prevention and Building Code.
Much of the City’s housing stock is old and in a
deteriorated condition. Some property uses are
illegal, dangerous, and create a nuisance for resi-
dents and neighbors. The City has recognized the
problems caused by these uses and has passed
local legislation to regulate them. Certificates of
occupancy must be obtained on a regular basis for
most rental units in order to show that the units are
in substantial compliance with code requirements.
The Lead Paint Poisoning Prevention Ordinance is
designed to protect the health of City children.
The Zoning Code establishes standards for differ-
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ent uses in the various zoning districts. All of
these codes require inspections in order to assure
code compliance, the safety of citizens, and the
peace and tranquility of City neighborhoods. The
ability of City inspectors to enter a premises to
conduct inspections for code compliance cannot be
allowed to rest solely on the consent of the owner
or tenant in possession of the premises. If that
were the case, the owner or tenant would have the
final say over whether a property had to be main-
tained in a safe condition. Fire safety, lead paint
poisoning and other serious health and safety
concerns can only be addressed by inspections of
the interiors of premises. Often, residents are not
even aware of the dangers to themselves, their
young children and neighbors that may be pre-
sented by their dwellings. These amendments are
designed to establish reasonable guidelines for the
issuance and execution of inspection warrants in
the City, so that warrants may be readily obtained
when necessary to assure code compliance.

The vast majority of owners and tenants in the
City of Rochester (87%) voluntarily comply with
code provisions. However, the large number of
absentee owners, the age of the City housing
stock, our proactive Lead Ordinance and property
code program, and the difficulty in obtaining con-
sent for necessary inspections from a small per-
centage of our population, leave some of our most
vulnerable citizens and neighborhoods in jeopardy.
This legislation is recommended because we sim-
ply cannot allow code compliance to depend upon
the decision of a tenant or owner to consent to an
inspection. Regular inspections of commercial
uses such as amusement and entertainment venues
which attract large crowds are necessary to ensure
compliance with important fire safety measures.
Visitors to an entertainment or amusement center
are unlikely to know whether the center has a
required sprinkler system or approved exits. Un-
fortunately, non-compliance with such codes has
contributed to horrific fires around the country that
have resulted in a tremendous loss of life. We
would not allow the owner of a restaurant to de-
cide whether an inspection of food preparation
areas is necessary, and we should also take the
same position when it comes to inspection of
rental housing and other premises. The enforce-
ment of code provisions is especially important to
a large number of residents of the City, such as
children, the disabled and the elderly, who may be
unable to recognize the dangers in their premises
or to take the necessary steps to protect them-
selves. The City has required that dust wipes be
performed in certain premises because the dangers
caused by lead paint may not be visible and be-
cause of the devastating effect that lead paint
hazards may have upon young children. Carbon
monoxide poisoning is another extreme hazard
that may not be easily recognized by building
residents. Proper enforcement requires entry by
City inspectors when consent has been denied.
These amendments provide inspectors with a
needed tool in our efforts to protect City residents
and visitors.

This legislation will assist the City in obtaining
necessary warrants to inspect properties where the
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owner has applied for a certificate of occupancy or
another license or permit, and consent for an in-
spection has been denied. At present, there are
approximately 24 such cases. This legislation will
also assist in the enforcement of complaints in-
volving illegal occupancies and the Lead Paint
Poisoning Prevention Ordinance. The City also
receives complaints about persons residing in
unapproved units, often in basements or attics
which pose extreme danger. Inspectors have not
been allowed to inspect all of these units, and the
legal use of the space or compliance of possible
building alterations with code requirements re-
mains in question. Tragically, in the disastrous
fire at 33 Upton Park, the fire started and one
resident died in a living room that had been con-
verted into a bedroom without approved plans or
an inspection. The same landlord had delayed
inspections at other properties he owned which
also were found upon inspection to have unap-
proved occupancies and building alterations which
endangered the health and safety of tenants.

Efforts to educate residents concerning the dangers
of lead paint and to implement the Lead Paint
Poisoning Prevention Ordinance have been very
successful overall. However, at present there are
approximately 1150 outstanding cases in which a
visual inspection has been conducted but a dust
wipe test has not been performed, leaving tenants
and owners at risk. Since lead paint dangers are
often not open and obvious, the occupants may not
be aware of the dangers or their serious conse-
quences for young children who may be present.
Regular and consistent outreach efforts via letters
and phone calls, and enforcement actions includ-
ing ticketing, have not remedied the situation.

The United States Supreme Court and the New
York State Court of Appeals provide the authority
and constitutional guidelines for the issuance of
inspection warrants. The United States Supreme
Court in decisions such as Camara v. Municipal
Court of the City and County of San Francisco,
387 U.S. 523 (1967) and See v. City of Seattle,
387 U.S. 541 (1967), and the New York State
Court of Appeals in Sokolov v. Village of
Freeport, 52 N.Y.2d 341 (1981), have recognized
the right of persons to require a warrant for inspec-
tions of premises in certain circumstances and
have established standards for the issuance of such
warrants. The City Charter amendments establish
local procedures within these constitutional guide-
lines for the issuance of warrants to assist the City
in the civil enforcement of code provisions. The
amendments will not only provide guidance to
City employees applying for and executing the
inspection warrants, but will also allow citizens to
understand the inspection warrant process. The
legislation requires prior notice to owners or ten-
ants in possession of the property in most cases,
provides responsible persons with the ability to
schedule an inspection, and establishes guidelines
by which the inspections will be performed. At
present, most inspection warrants are issued
through use of criminal procedures, which do not
recognize and are not easily adapted to serve in-
spection needs.
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Criminal search warrants differ significantly from
inspection warrants and criminal search warrant
procedures are often poorly suited to inspections
for civil enforcement purposes. Criminal search
warrants authorize the seizure by a police officer
of specific property evidencing commission of an
offense and are based on probable cause. Criminal
search warrants are executed without prior notice
and often by force. They must be executed within
a short time period (10 days) because they are
issued upon the basis that specific evidence of a
crime is present at the time of the warrant applica-
tion.

An inspection warrant will direct authorized City
code enforcement personnel to conduct an inspec-
tion of a premises for civil enforcement purposes.
Such warrants may authorize the photographing,
recording or non-destructive testing of property or
physical conditions to enforce the code provisions.
An inspection warrant may be issued for inspec-
tions based on credible evidence of code viola-
tions, inspections to comply with legislative or
administrative standards, inspections required in
conjunction with the issuance of required permits,
or inspections to assure that previous violations
have been corrected. Such warrants may be exe-
cuted by authorized code enforcement personnel.
Police officers will only accompany code en-
forcement personnel when there are specific safety
concerns. The time period for execution of an
inspection warrant is increased to 45 days because
the warrant is not predicated upon the immediate
seizure of evidence. This additional time will
allow inspections to be scheduled with the respon-
sible persons.

The guidelines and procedures established by this
legislation place restrictions on City powers al-
ready recognized by the courts. Courts have ap-
proved the issuance of inspection warrants for
code compliance without similar protections. The
prior notice requirements contained in this legisla-
tion are above and beyond any currently recog-
nized requirements and minimize the impact of
inspection warrants on City residents. Judicial
review and oversight of inspection warrants is
fully maintained, but the judicial authority to issue
warrants is constrained in certain respects. Inspec-
tion warrants may only be executed during reason-
able hours between 7 a.m. and 8 p.m., and without
the use of force. Owners and occupants will also
have the opportunity to schedule the inspection at
a convenient time, as opposed to being fully sub-
ject to the schedule of the inspector. The strict
time requirements for execution of a warrant are
relaxed from 10 days to 45 days in order to allow
for the convenient scheduling of inspections.
Issues relating to compliance with the require-
ments of an inspection warrant will be determined
by the court through application by an owner or
occupant or through application by the City pursu-
ant to the contempt procedures set forth in the
Judiciary Law.

Respectfully submitted,
Robert J. Duffy
Mayor
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Introductory No. 30

LOCAL LAW AMENDING THE CITY
CHARTER WITH RESPECT TO INSPEC-
TION WARRANTS

BE IT ENACTED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907,
entitled “An Act Constituting the Charter of the
City of Rochester”, as amended, is hereby further
amended by amending Article I by designating the
current Sections 1-1 through 1-8 as Part A, Gen-
eral Provisions, and by adding thereto a new Part
B, Judicial Warrants for Inspections of Premises,
to include the current Section 1-9, Inspections for
code compliance, as amended and renumbered as
Section 1-11 herein, and the following new Sec-
tions 1-9, 1-10 and 1-12 through 1-25; which Part
B shall read in its entirety as follows:

Part B. Judicial Warrants for Inspections of Prem-
ises.

§ 1-9. Purpose and authority.

In order to promote the health and safety of its
residents and visitors, the City enforces numerous
laws relating to the construction, alteration, main-
tenance, repair, operation, use, condition or occu-
pancy of a premises. These laws include laws
such as the New York State Uniform Fire Preven-
tion and Building Code, which the City is required
to enforce on behalf of the State. In many in-
stances, enforcement is possible only through
inspections conducted in or on the premises itself.
Most owners and occupants of a premises consent
to necessary inspections and, when violations are
found, promptly make corrections necessary to
bring the premises into compliance with applicable
codes. However, the City has recently encoun-
tered increasing numbers of owners and/or occu-
pants who do not allow, fail to schedule, or unduly
delay inspections. The City has particularly found
this to be the case in the enforcement of provisions
significantly affecting the health or safety of City
tenants, such as the Lead-Based Paint Poisoning
Prevention Code, found in Article III of Chapter
90, the Property Conservation Code. The City
cannot allow the enforcement of these important
health and safety codes to rest upon the desires of
the owner or occupant of the premises. The en-
forcement of these provisions is especially impor-
tant to a large number of residents of the City,
such as children, the disabled and the elderly, who
may be unable to recognize the dangers in their
premises or to take the necessary steps to protect
themselves. The United States Supreme Court and
the New York State Court of Appeals have recog-
nized the right of persons to require a warrant for
inspections of premises in certain circumstances
and have established standards for the issuance of
such warrants. While New York Courts have
issued warrants for the inspection of premises on
the basis of the Supreme Court and New York
Court of Appeals decisions and have applied in
part the procedures for search warrants established
in the Criminal Procedure Law, New York State
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statutes do not establish specific procedures or
requirements for the issuance of warrants for in-
spections of premises. In the absence of State
statutes, the City wishes to establish guidelines
which meet constitutional requirements for the
issuance by the courts of judicial warrants for the
inspection of premises within the City. Such
guidelines are particularly appropriate in the City
due to absentee ownership of a significant number
of premises, the age of City housing, and the diffi-
culty in obtaining consent for necessary inspec-
tions. The guidelines will provide a process for
issuing such warrants and will apprise landlords,
tenants and all persons of the procedures and re-
quirements to be followed by the City in obtaining
and executing inspection warrants. These provi-
sions will promote the health, safety and welfare
of the City and all of its residents and visitors.
Authority for the adoption of such guidelines is
found in, but not limited to, the home rule and
police powers found in Article IX, Section 2 of the
New York State Constitution, Section 10 of the
Municipal Home Rule Law and Section 20 of the
General City Law, and are necessary for the proper
administration and enforcement by the City of the
Uniform Fire Prevention and Building Code as
required in 19 NYCRR Part 1203, promulgated
pursuant to Section 381 of the Executive Law.

§ 1-10. Definitions.

As used in this Part, the following terms shall have
the meanings indicated:

DESIGNATED CITY OFFICER OR EM-
PLOYEE - An officer or employee of the City
of Rochester who occupies a position in which
he or she is authorized by New York State Law
or the City Charter of the City of Rochester to
enforce the PROPERTY CODES in the City.

INSPECTION WARRANT or JUDICIAL
WARRANT FOR INSPECTION OF PREM-
ISES - A written order signed by a Judge of the
Rochester City Court, Monroe County Court or
New York State Supreme Court directing a des-
ignated City officer or employee to conduct an
inspection of a premises for civil enforcement
purposes only in conjunction with the admini-
stration and enforcement of the PROPERTY
CODES, which inspection may include the pho-
tographing, recording or non-destructive testing
of property or physical conditions found
thereon or therein.

PREMISES - A lot, plot or parcel of land, to-
gether with the buildings and structures thereon.

PROPERTY CODE - The Property Conserva-
tion Code, Building Code, Plumbing Code, Fire
Prevention Code, Zoning Code, Health Ordi-
nance, New York State Uniform Fire Preven-
tion and Building Code, or any other Federal,
State, County or City law, ordinance, rule or
regulation relating to the construction, altera-
tion, maintenance, repair, operation, use, condi-
tion or occupancy of a premises located within
the City.
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§ 1-11. Inspections for code compliance.

No local law or ordinance of the City shall be
construed to require a person to consent to an
inspection of a premises in order to determine
compliance with applicable code provisions. How-
ever, this provision shall not be construed to re-
move the obligation of a person to apply for and
secure a required license, permit, certificate or
other City approval relating to the construction,
alteration, maintenance, repair, operation, use,
condition or occupancy of a premises. When ap-
plying for a license, permit, certificate or other
City approval which calls for an inspection, a
person shall have the right to decline to consent to
the inspection, and the issuing authority may,
without further notice to the applicant, apply for an
inspection warrant to conduct the required inspec-
tion. However, if the premises is occupied, notice
to the occupant or other person with apparent right
of possession in accordance with § 1-14 shall be
required.

§ 1-12. Right of entry.

In the performance of official duties, subject to the
further requirements established in this Part and
the obtaining of a warrant when the same is consti-
tutionally required, designated City officers or
employees may enter premises to enforce the
Property Codes.

§ 1-13. Entry without notice or inspection war-
rant.

This Part shall not be construed to require either an
inspection warrant or prior notice to enter or in-
spect a premises under circumstances in which a
warrant is not constitutionally required.

§ 1-14. Notice of intent to conduct inspection.

Before an application may be made for an initial
inspection warrant, the designated City officer or
employee must give prior notice of his or her
intent to conduct an inspection to the occupant or
other person with apparent right of possession or,
in the case of an unoccupied premises, to the
owner, the owner’s agent or other person in appar-
ent control of the premises. No notice is required
to an applicant who has declined to consent to an
inspection when applying for a license, permit,
certificate or other City approval which calls for
an inspection. No further notice is required before
additional inspection warrants are sought to in-
spect a premises, including warrants to re-inspect a
premises to determine if cited violations have been
corrected, or additional warrants necessitated by
the expiration of a warrant before an inspection
could be completed, in the same case or any cases
relating to the same premises and arising concur-
rently.

§ 1-15. Contents of notice.
The notice of intent to conduct an inspection shall:

A. State the date and time at which the desig-
nated City officer or employee will be pre-
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sent to conduct an inspection;

B. Inform the person notified that he or she
may reschedule the inspection to a reason-
able date and time by contacting the desig-
nated City officer or employee before the
stated date; and

C. Advise that if the inspection is not allowed
to be conducted, the designated City officer
or employee may make an application to
Rochester City Court, Monroe County
Court or New York State Supreme Court
for an inspection warrant.

§ 1-16. Service of notice when premises is occu-
pied.

If the premises is occupied, the notice of intent to
conduct an inspection must be either sent by first
class mail or personally delivered to the occupant
or person with apparent right of possession. The
notice shall be addressed to the occupants of re-
cord if their names are provided to the City by the
owner in writing, otherwise notice shall be suffi-
cient if addressed to the “occupant” of the particu-
lar unit.

§ 1-17. Service of notice when premises is unoc-
cupied.

If the premises is unoccupied, the notice of intent
to conduct an inspection must be mailed by first
class mail to the owner's tax mailing address for
the premises or be personally served upon the
owner.

§ 1-18. Inspection warrant application with prior
notice.

A Department Head or a designated City officer or
employee authorized by the Department Head may
make an application to Rochester City Court,
Monroe County Court or New York State Supreme
Court for an inspection warrant to conduct an
inspection after notice of intent to conduct an
inspection has been given, if the person notified
does not allow, fails to schedule, or unduly delays
the inspection.

§ 1-19. Inspection warrant application without
prior notice.

A Department Head or a designated City officer or
employee authorized by the Department Head may
apply for an initial inspection warrant without
giving the prior notice of intent to conduct an
inspection as required by §1-14 if there is credible
evidence to believe that a violation of a Property
Code exists which immediately and significantly
endangers the health or safety of any person.

§ 1-20. Authority to seek inspection warrant.

A Department Head or a designated City officer or
employee authorized by the Department Head may
make an application in accordance with this Part to
Rochester City Court, Monroe County Court or
New York State Supreme Court for an inspection
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warrant to conduct an inspection or to take any
other authorized action to administer and enforce
the Property Codes.

§ 1-21. Factors to be considered when applying
for an inspection warrant.

A Department Head shall consider whether one or
more of the following guidelines have been met in
determining whether to authorize an application
for issuance of an inspection warrant:

A. There is credible evidence to believe that
the construction, alteration, maintenance,
repair, operation, use, condition or occu-
pancy of the subject premises is in violation
of any applicable Property Code; or

B. Reasonable legislative or administrative
standards for conducting an inspection in
conjunction with the administration and en-
forcement of the Property Codes are satis-
fied with respect to the subject premises
and the occupants and/or the owner have
not allowed, have failed to schedule, or
have unduly delayed the inspection of the
premises; or

C. An application for a Certificate of Occu-
pancy, Business Permit, permit, license or
other similar instrument which authorizes
the construction, alteration, maintenance,
repair, operation, use, condition or occu-
pancy of the premises has been submitted
and the occupants and/or the owner have
not allowed, have failed to schedule, or
have unduly delayed the inspection of the
premises; or

D. A re-inspection of the premises is necessary
to determine whether previously cited vio-
lations of the Property Codes have been
corrected, and the occupants and/or the
owner have not allowed, have failed to
schedule, or have unduly delayed the in-
spection of the premises.

§ 1-22. Applications for inspection warrants.
The application for an inspection warrant must:

A. Be in writing, stating the name of the Court
to which it is addressed;

B. State the name, department, title and code
enforcement authority of the Department
Head or the designated City officer or em-
ployee authorized by the Department Head
who is the applicant;

C. State the date of the making of the applica-
tion;

D. Describe the limited nature and purpose of
the inspection and the manner in which the
inspection is to be conducted in order to as-
sure that any observations, findings and
evidence obtained through execution of the
inspection warrant shall be restricted to use
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in civil enforcement proceedings only;

Identify the premises to be entered and
inspected in sufficient detail and particular-
ity so that the designated City officer or
employee executing the inspection warrant
may readily ascertain the premises;

In cases where prior notice of intent to
conduct an inspection is required, provide
specific information showing how and
when notice has been given, and how the
inspection has not been allowed, has not
been scheduled, or has been unduly delayed
by the person notified;

State facts based upon personal knowledge
of the applicant or upon information and
belief, provided that in the latter event the
sources of such information and the
grounds of such belief are stated, sufficient
to demonstrate probable cause for the issu-
ance of an inspection warrant;

Be subscribed and sworn to by the appli-
cant; and

Request that the Court issue an inspection
warrant directing an inspection of the sub-
ject premises for civil enforcement pur-
poses only, which inspection may include
the photographing, recording or non-
destructive testing of property or physical
conditions found thereon or therein, subject
to such limitations and restrictions as may
be provided by the Court.

§ 1-23. Issuance of an inspection warrant.

A. Determination of application.

(1) In determining an application for an
inspection warrant, the Court may ex-
amine, under oath, any person whom
it believes may possess pertinent in-
formation. Any such examination
may be recorded or summarized on
the record by the Court.

(2) If the Court is satisfied that there is
probable cause to issue an inspection
warrant, it may grant the application
and issue an inspection warrant di-
recting an inspection of the premises
described in the application, subject to
such limitations and restrictions as
may be provided by the Court.

(3) The inspection warrant may be re-
quested in the form of an original and
two copies.

The City shall prepare and attach to its
application to the Court a proposed inspec-
tion warrant for its consideration which
may:

(1) Be in writing, stating the name of the
issuing Court and containing a signa-
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ture line for the subscription of the is-
suing judge;

State the name, department, title and
code enforcement authority of the
designated City officer or employee
authorized to conduct the requested
inspection and to whom it is ad-
dressed;

Contain a place for the Court to indi-
cate the time and date the warrant was
issued and the duration of the warrant;

State the limited nature and purpose
of the inspection and the manner in
which the inspection is to be con-
ducted in order to assure that any ob-
servations, findings and evidence ob-
tained through execution of the in-
spection warrant shall be restricted to
use in civil enforcement proceedings
only;

Identify the premises to be entered
and inspected in sufficient detail and
particularity so that the designated
City officer or employee executing
the warrant may readily ascertain the
premises to be inspected;

Provide that a police officer, if re-
quested by the designated City officer
or employee for safety purposes, may
assist in the execution of the inspec-
tion warrant;

For warrants for inspections of prem-
ises containing multiple dwelling
units, contain a provision which
authorizes a single entry into each
unit, which entry need not occur at the
same date and time for all units, but
which entries must occur before the
expiration of the warrant;

Direct an inspection of the subject
premises for civil enforcement pur-
poses only, which inspection may in-
clude the photographing, recording or
non-destructive testing of property or
physical conditions found thereon or
therein;

Direct that the inspection warrant be
executed between the hours of 7:00
a.m. and 8:00 p.m., or when the Court
has specially so determined based
upon the use of the premises at other
hours or other special circumstances
of the premises, direct execution
thereof at other times of the day or
night, without the use of force;

Direct that the inspection warrant
authorizing entry to the premises shall
be delivered to the occupant at the
time of the inspection. The Court
may additionally authorize service of
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the inspection warrant by means of
confirmation mail, in which case the
inspection warrant shall require the
owner and/or occupants to provide the
designated City officer or employee
with a reasonable date and time to
conduct the inspection, which date
and time must be within seven (7)
days of receipt of the warrant; and

(11) Contain a notice to the owner and
occupants that it is unlawful to will-
fully deny or unduly delay entry or
access to any premises to a designated
City officer or employee with an in-
spection warrant authorizing inspec-
tion of said premises, to willfully
deny or unduly delay or interfere with
the inspection authorized by the war-
rant, or to willfully fail to timely set a
reasonable date and time for an in-
spection as required by the Court, and
that such actions may result in pun-
ishment for contempt of court pursu-
ant to Article 19 of the Judiciary Law,
which punishment may consist of a
fine or imprisonment, or both.

§ 1-24. Execution of an inspection warrant.

A. Except as provided in Subsection B of this
Section, in executing an inspection warrant,
the designated City officer or employee
authorized by the Court to execute the war-
rant shall, before entry, make a reasonable
effort to present his or her credentials,
authority and purpose to an occupant or
person in possession of the premises desig-
nated in the warrant, and to deliver a copy
of the warrant to the occupant or person in
possession of the premises.

B. In executing an inspection warrant, the
designated City officer or employee author-
ized to execute the warrant may promptly
enter the designated premises if it is or is
reasonably believed to be vacant and unse-
cured. Such designated City officer or em-
ployee need not provide notice of his or her
authority and purpose as prescribed in Sub-
section A of this section.

C. A police officer may be requested to assist
in the execution of the inspection warrant
for safety purposes.

D. An inspection warrant issued shall be exe-
cuted within:

(1) The time specified in the warrant, not
to exceed forty-five (45) days; or

(2) If no time is specified therein, within
forty-five (45) days from its date of
issuance.

§ 1-25. Unlawful actions.

It shall be unlawful for any person to willfully
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deny or unduly delay entry or access to any prem-
ises to a designated City officer or employee with
an inspection warrant authorizing inspection of
said premises, to willfully deny or unduly delay or
interfere with the inspection authorized by the
warrant, or after receiving a copy of an inspection
warrant requiring the scheduling of an inspection,
to willfully fail to schedule a reasonable date and
time for the inspection as set forth in the inspec-
tion warrant. Any person who violates this Sec-
tion shall be subject to an application to be found
in contempt of court pursuant to Article 19 of the
Judiciary Law, and punishment as provided for
therein may include a fine or imprisonment, or
both.

Section 2. This local law shall take effect three
weeks after the date of its adoption.

Held in Committee.
Introductory No. 31

AMENDING THE MUNICIPAL CODE
WITH RESPECT TO INSPECTION WAR-
RANTS

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Section 39-210 of the Municipal
Code, Performance of work under building permit,
as amended, is hereby further amended by deleting
the word “search” in both places that it appears in
Subsection B thereof and by inserting in its place
the word “inspection”.

Section 2. Section 40-18 of the Municipal
Code, Issuance of a permit, as amended, is hereby
further amended by deleting the word “search” in
both places that it appears in Subsection E thereof
and by inserting in its place the word “inspection”.

Section 3. This ordinance shall take effect
immediately.

Held in Committee

By Councilmember Warren
January 20, 2009

To the Council:

The Neighborhood & Community Development
Committee recommends for adoption the follow-
ing entitled legislation:

Int. No. 2 - Authorizing The Sale Of Real Es-
tate

Int. No. 3 - Appropriating Funds For The
Neighbors Building Neighborhoods Program

Int. No. 4 - Extending Rights Relating To The
Plymouth Gardens, Seth Green Park And Cobbs
Hill Village Housing Projects

Int. No. 18 - Amending Chapter 90 Of The
Municipal Code, Property Conservation Code, To
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Establish A Building Owner’s Registry

Int. No. 20 - Amending The 2008-09 Budget
For Lead Poisoning Prevention

Int. No. 32 - Authorizing An Agreement For
Development Of A Brown Square Park Festival
Site

Int. No. 33 - Authorizing An Application And
Agreement For The Neighborhood Stabilization
Program

Int. No. 477 - Authorizing Amendatory 2007-
08 And 2008-09 Community Development Pro-
gram Plans And Authorizing Agreements For The
Emergency Assistance Repair Program, As
Amended

The Neighborhood & Community Development
Committee recommends for consideration the
following entitled legislation:

Int. No. 5 - Authorizing Amendatory 2004-05,
2006-07 And 2007-08 Community Development
Program Plans, Amending Ordinance No. 2008-
259 And Authoring A Loan Agreement For The
Erie Harbor Project

Int. No. 6 - Changing The Zoning Classification
Of 431 West Main Street From C-2 Community
Center To CCD-M Center City-Main Street

Int. No. 7 - Changing The Zoning Classification
Of 488-546 South Clinton Avenue From C-2
Community Center to CCD-B Center City-Base

The following entitled legislation is being held in
Committee:

Int. No. 19 - Authorizing An Amendatory
Agreement For The Focused Investment Strategy

Respectfully submitted,

Lovely A. Warren

Carolee A. Conklin

NEIGHBORHOOD & COMMUNITY DEVEL-
OPMENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-2
Re: Sale of Real Estate

Transmitted herewith for your approval is legisla-
tion approving the sale of five properties. With
the exception of purchasers of unbuildable vacant
land, staff has audited City records to ensure that
purchasers do not own other properties with code
violations or delinquent taxes. The records of the
Division of Code Enforcement were also audited
to ensure that purchasers have not been in con-
tempt of court or fined as a result of an appearance
ticket during the past five years.

The five properties are unbuildable vacant lots that
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are being sold to the adjoining owners for $1.00.
The purchasers will combine the parcels with their
adjoining properties.

The first year projected tax revenue for these five
properties, assuming full taxation, current assessed
valuations and current tax rates, is estimated to be
$1,396.

All City taxes and other charges, except water
charges, against properties being sold by the City
will be canceled on the first day of the month
following adoption of the ordinance because either
the City has agreed to convey the properties free of
City tax liens and other charges, or these charges
have been included in the purchase price.

Respectfully submitted,
Robert J. Duffy

Mayor

Attachment No. AI-1

Ordinance No. 2009-2
(Int. No. 2)

Authorizing The Sale Of Real Estate

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
sale of the following parcels of unbuildable vacant
land for the sum of $1.00:

Address Lot Size Sq. Ft.
S.B.L.# Purchaser
25 Carl St 38x94 3,572

106.31-1-7 Roy McClain
279 Bernard St 37x143 5,291
106.25-3-53  Concilio De Inglesia Cristo
Missionera, Inc.*

760 North St 66x79 5,214
106.41-3-55.1 Pablo Cruz
21 Barons St 35x135 4,725

106.32-3-25 Mary Terry
33 Averill Ave 14x150 2,100
121.63-1-9.3 William & Barbara Saunders

* Principals: Rev. Roberto Rios, President;
Vilma Bonilla, Trustee; Noelia Alvardo,
Trustee; Marilyn Vega, Trustee; Eloy Cruz,
Trustee

Section 2. City taxes and other City charges,
except water charges, against said properties are
hereby canceled up to the first day of the month
following the date of adoption of this ordinance
for the reason that the City has agreed to convey
said properties free of City tax liens and other
charges.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2008-3

Re: Consolidated Community
Development Plan, Neighbors
Building Neighborhoods
Appropriation

Transmitted herewith for your approval is legisla-
tion appropriating $2,000 from the Support Neigh-
bors Building Neighborhoods allocation of the
2004-05 Consolidated Community Development
Plan for the Neighbors Building Neighborhoods
(NBN) Program and authorizing any agreements
necessary for program implementation.

As you are aware, the NBN Program provides
assistance to neighborhood associations in the
preparation of strategic plans and the identification
of short- and long-term goals for their sector areas.
To date each NBN sector has completed three
rounds of action plans and the subsequent imple-
mentation of their community strategies and action
steps.

The next update of the ten sector action plans are
due to be completed by June 2009. The funds will
be used for support of the NBN5 planning update
process, including the continuation and marketing
of these activities, and administrative costs of
NBN committees.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-3
(Int. No. 3)

Appropriating Funds For The Neighbors
Building Neighborhoods Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. There is hereby appropriated from
the Neighbors Building Neighborhoods allocation
of the 2004-05 Community Development Program
the sum of $2,000, or so much thereof as may be
necessary, to fund the Neighbors Building Neigh-
borhoods Program.

Section 2. The Mayor is hereby authorized to
enter into such agreements as may be necessary to
implement the Program.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2009-4
Re: Agreements - Plymouth Gardens,
Inc.

Transmitted herewith for your approval is legisla-
tion related to the refinancing of three affordable
housing projects owned by Plymouth Gardens,
Inc. and managed by Rochester Management.
This legislation will:

1. Authorize an extension of the reversionary
interest of the City in the Seth Green Park
and Cobbs Hill Village parcels for 32 years,
to October 10, 2041;

2. Authorize an extension of the maturity date
of the income debentures connected with
each project to the same date, October 10,

B

3. Consent to the properties being mortgaged to
The Community Preservation Corporation;
and

4. Accept payment in the amount of $250,000
for the extensions and mortgage consent.

The three projects, Plymouth Gardens, Seth Green
Park, and Cobbs Hill Village, were built as afford-
able senior housing under the Limited Profit Hous-
ing Companies Law (now Article 2 of the Private
Housing Finance Law). Ownership of the proper-
ties on which the apartments are built was con-
veyed by the City in 1961, 1958 and 1957, respec-
tively. The original agreements for Seth Green
Park and Cobbs Hill Village stated that, following
completion of mortgage payments, ownership
would revert to the City. The agreement for Ply-
mouth Gardens does not provide for the project to
revert to the City after a fixed period of time.

The properties are tax exempt as of right under
Section 422 of the Real Property Tax Law so long
as the premises are maintained and occupied for
rental to senior citizens.

The buildings are now in need of major rehabilita-
tion and systems replacement, with costs estimated
at $3.031 million. Refinancing is necessary to fund
this expense. Extending the reversion agreement
for Seth Green Park and Cobbs Hill Village to
cover the term of the new mortgage will allow
Plymouth Gardens, Inc. to qualify for funding.

Rochester Management has agreed to pay the City
$250,000; this amount will be paid as follows:

1. A cash payment of $65,000 upon completion
of the capital projects, estimated in May
2010.

2. Additional payments per year made from
available surplus cash of up to $15,000 per
year until a total of $185,000 is reached. This
obligation will exist until the $185,000 is
paid in full.

Respectfully submitted,
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Robert J. Duffy
Mayor

Ordinance No. 2009-4
(Int. No. 4)

Extending Rights Relating To The Plymouth
Gardens, Seth Green Park And Cobbs Hill
Village Housing Projects

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Plymouth Gardens,
Inc. relating to rights for the Plymouth Gardens
(1331-1455 South Plymouth Avenue, SBL
#135.35-1-17.1), Seth Green Park (1685 St. Paul
Street, SBL #91.53-1-11.1) and Cobbs Hill Village
(645 Norris Drive, SBL #122.62-1-1) Housing
Projects. The agreement shall provide for an
extension to October 10, 2041 of the date on
which ownership of the Seth Green Park and
Cobbs Hill Village Housing Projects parcels revert
to the City. The agreement shall also provide for
an extension to October 10, 2041 of the maturity
date of the income debentures connected with the
Plymouth Gardens, Seth Green Park and Cobbs
Hill Village Housing Projects. The agreement
shall also provide consent for a mortgage to the
Community Preservation Corporation on the par-
cels for all of the Projects.

Section 2. The agreement shall obligate Ply-
mouth Gardens, Inc. to pay to the City the sum of
$250,000, payable in the amount of $65,000 upon
completion of improvements to the Projects, and a
further amount not to exceed $15,000 annually
until the full amount is paid.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-5
Re: Building Owner Registry

Transmitted herewith for your approval is legisla-
tion establishing a Building Owner’s Registry for
non-owner occupied properties in the City of
Rochester. The registry will provide contact in-
formation for City staff to use in cases of emer-
gency or substantial property concerns.

The number of properties purchased in the city by
non-local owners and/or corporate entities is in-
creasing, making it difficult to determine: 1) the
party responsible for keeping a property up to code
and free of blight, and 2) whom to contact in the
case of fire or other property damage in which
quick action can save the property and/or its con-

TUESDAY, JANUARY 20, 2009

tents.

Home and cellular phone numbers will be for City
staff use only and will not be released to the pub-
lic, consistent with current practice.

To save on administrative costs and ease compli-
ance for owners, the legislation stipulates that the
registry documentation be provided as part of the
Certificate of Occupancy (C of O) process. Appli-
cants for a C of O or renewal will be provided with
a Registry form, and a C of O will not be granted
until it is completed and filed. There will be no
charge to owners for this program.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-5
(Int. No. 18)

Amending Chapter 90 Of The Municipal
Code, Property Conservation Code, To Estab-
lish A Building Owner’s Registry

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 90 of the Municipal Code,
Property Conservation Code, as amended, is
hereby further amended by adding thereto the
following new Section:

§ 90-20. Building owner’s registry required.

A. The owners of all buildings shall register
with the City as required herein.

B. The owners of all buildings existing as of
the effective date of this Section shall regis-
ter upon notice by the Director or upon
submission of an application for a new or
renewal certificate of occupancy.

C. The owner of a new building shall register
the building prior to allowing occupancy
thereof.

D. The owner of any building already regis-
tered with the City shall reregister within
10 days after any change occurs in registra-
tion information. A new owner of a regis-
tered building shall reregister the building
within 10 days of assuming ownership.

E. The City shall maintain a registry of all
buildings containing the following informa-
tion which shall be provided by the owner
on forms available from the City:

(1) Name, street address and telephone
number of the owner.

(2) If the owner is not a natural person, the
name, street address and telephone
number of the agent, manager or prin-
cipal person responsible for the prop-
erty shall also be provided on the
application.
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cation.

(3) If the owner is a natural person who
has designated an agent, manager or
principal person responsible for the
property, the name, street address and
telephone number of such person shall
also be provided on the application.

(4) For purposes of this Section, a post
office box shall not be accepted as a
street address. A telephone number
may be designated as a business num-
ber, home number or cellular number.

(5) All notices of violation and other serv-
ice of process upon an owner, if
mailed, shall continue to be mailed to
the owner’s tax mailing address if such
address has been provided by the
owner to the City.

=

(6) The Council finds that the release of
home or cellular telephone numbers
provided in accordance with this Sec-
tion would constitute an unwarranted
invasion of personal privacy, as these
telephone numbers serve the primary
purpose of allowing the City to contact
responsible persons in an emergency or
when property concerns arise.

=

F. This Section shall not apply to buildings
that are owner-occupied one-family dwell-
ings or owner-occupied two-family dwell-
ings; buildings owned by federal, state or
local government units; hospitals; schools,
colleges or universities; or commercial or
industrial buildings that maintain opera-
tions for 24 hours each day or that have se-
curity on site 24 hours each day. A single
registration shall be required for all build-
ings on a property.

Section 2. Section 90-16 of the Municipal
Code, Certificates of occupancy, as amended, is
hereby further amended by adding thereto the
following new subsection F(3):

(3) No certificate of occupancy shall be issued
by the Department until the owner has reg-
istered with the City as required in Section
90-20.

Section 3. This ordinance shall take effect on
July 1, 2009.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-6

Re: Budget Amendment - Monroe
County Funding for Lead
Poisoning Prevention Efforts

Transmitted herewith for your approval is legisla-
tion amending the 2008-09 Budget of the Neigh-
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borhood Service Centers to reflect the receipt and
use of $147,000 in funding from Monroe County
for support of the Primary Prevention of Child-
hood Lead Poisoning Pilot Program and the City’s
ongoing efforts to increase the number of units in
high risk areas that will be inspected for lead.
These funds are part of a grant awarded to the
County from the New York State Department of
Health.

The County’s contribution will support two full-
time or equivalent inspection positions, a part-time
clerk, and additional lead dust wipe tests. This
support will enable the City to increase the number
of lead safe housing units for children and fami-
lies.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-6
(Int. No. 20)

Amending The 2008-09 Budget For Lead
Poisoning Prevention

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2008-198, the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Neighborhood
Service Centers by the sum of $147,000, which
amount is hereby appropriated from funds to be
received from the County of Monroe to supple-
ment the Primary Prevention of Childhood Lead
Poisoning Pilot Program and the City’s lead poi-
soning prevention efforts.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL:
Ladies and Gentlemen:

Ordinance No. 2009-7

Re: Agreement - Norris Design,
Feasibility Study and Master
Plan for Festival Site at Brown
Square

Transmitted herewith for your approval is legisla-
tion establishing $70,000 as maximum compensa-
tion for an agreement with Norris Design of Den-
ver, CO, for services related to the development of
Brown Square Park, 225 Verona Street, as a festi-
val site; and appropriating $70,000 from the
Neighborhood Improvements Account of the
2005-06 Consolidated Community Development
Plan to fund the agreement.

Norris Design, a national parks and recreation
planning and design firm, has included Larsen
Engineering, a local firm, as part of their team for
this project. Together, they will perform a com-
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prehensive site analysis to determine how the
Brown Square site fits the requirements for a vari-
ety of festivals and other special events. Along
with City staff, they will conduct stakeholder
interviews and public meetings to identify com-
munity concerns and needs.

Based on the site analysis and community input,
Norris Design will produce two conceptual design
options for the site, incorporating the needed activ-
ity areas, infrastructure, and special event/festival
amenities. The report will contain short- and long-
term recommendations, and options for capital
improvements to support festivals and other spe-
cial events with preliminary cost estimates. The
two options will shared with the community for
additional feedback before a site design is final-
ized.

A Request for Qualifications issued in November
2007, was sent to approximately fifty local archi-
tectural and engineering firms with experience in
planning and feasibility studies, and was posted on
the City and the American Planning Association
web sites. Responses were received from eight
firms: Clark Patterson Lee (Rochester); EDAW
Inc. (New York City); Environmental Design &
Research (Syracuse); FRA (Henrietta, NY); KCI
Engineering (Rochester); Lu Engineers (Penfield,
NY); NAETZKER Urban Works (Rochester); and
Norris Design. The internal review committee
requested additional information (proposed works
plans and budgets) from six firms. After review,
the committee requested oral presentations from
EDAW, EDR, and Norris. Norris Design is rec-
ommended based on the qualifications and experi-
ence of the project team, understanding of the
project and proposed approach and work program.

Norris Design will act as the lead firm and oversee
public input and design for the project. Larsen
Engineering will oversee the site analysis, includ-
ing transportation, environmental, and civil engi-
neering aspects. Team members include experi-
enced park and recreation planning and design
professionals with extensive experience in public
facilitation, programming, historical preservation
and special events.

The project is expected to begin in February 2009
and be completed by June 2009.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-7
(Int. No. 32)

Authorizing An Agreement For Development
Of A Brown Square Park Festival Site

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Norris Design for
services related to the development of a festival
site at Brown Square Park.
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Section 2. The agreement shall obligate the
City of Rochester to pay an amount not to exceed
$70,000, and said amount, or so much thereof as
may be necessary, is hereby appropriated from the
Improving the Housing Stock and General Prop-
erty Conditions allocation of the 2005-06 Com-
munity Development Program.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Passed by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Palumbo, Pritchard, Spaull - 5.

Nays - Councilmember Miller - 1.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-8

Re: New York State Grant Application -
Neighborhood Stabilization Program
Funds

Transmitted herewith for your approval is legisla-
tion authorizing an application to the New York
State Housing Finance Agency (HFA) for a grant
of Neighborhood Stabilization Program (NSP)
funds provided by the US Department of Housing
and Urban Development (HUD) and the New
York State Affordable Housing Corporation
(AHC). The City’s application will request up to
$5.5 million.

These grant funds are part of the $3.9 billion Fed-
eral allocation to the Neighborhood Stabilization
Program Fund created to address the impact of
foreclosures in communities across the nation.
The City and Monroe County are eligible to sub-
mit a grant proposal for a portion of the New York
State allocation of $53 million. The State has
made an additional $10 million available through
the Affordable Housing Corporation and will be
awarding those funds through the same application
process.

The majority of the grant will support an expan-
sion of the City’s Home Rochester program that
acquires vacant foreclosed properties, rehabilitates
them and sells them to income-qualified, owner-
occupant purchasers. In accordance with NSP
eligible activities, the funds will be used to: assist
in the creation of funding facilities for construction
financing; provide subsidies to acquire and reno-
vate homes; demolish property in blighted areas;
and redevelop vacant properties.

The Neighborhood Stabilization Fund program
requires 40% of the funds to be used for perma-
nent housing units servicing households of less
than 50% of area median income. The remainder
of the funds can be used to create housing units
servicing households up to 120% of area median
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income. The investment of NSP funds is limited
to areas of the greatest need as determined by
HUD. All Monroe County census tract block
groups that meet HUD’s “greatest need” criteria
are located within the City of Rochester.

Applications for funding are due on February 10,
2009. Funds will begin to be allocated within four
months of award.

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-2

Ordinance No. 2009-8
(Int. No. 33)

Authorizing An Application And Agreement
For The Neighborhood Stabilization Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agree-
ment with the New York State Housing Finance
Agency for Neighborhood Stabilization Program
grant funds provided by the United States Depart-
ment of Housing and Urban Development and the
New York State Affordable Housing Corporation.

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.

Introductory No. 477 was introduced December
23, 2008 and appears in its original form with its
transmittal letter on page 411 of the 2008 Council
Proceedings.

Attachment No. AI-3

Ordinance No. 2009-9
(Int. No. 477, As Amended)

Authorizing Amendatory 2007-08 And 2008-
09 Community Development Program Plans
And Authorizing Agreements For The Emer-
gency Assistance Repair Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves
amendments to the Community Development
Program Plans whereby, within the Improving the
Housing Stock and General Property Conditions
allocations, the sums of $1,000,000 in 2008-09
and $100,000 in 2007-08 are transferred from the
Residential Assistance Program Accounts to new
accounts for the Emergency Assistance Repair
Program.
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Section 2. There is hereby appropriated from
the Improving the Housing Stock and General
Property Conditions allocation of the 2008-09
Community Development Program the sum of
$1,000,000 and from the Improving the Housing
Stock and General Property Conditions allocation
of the 2007-08 Community Development Program
the sum of $100,000, or so much thereof as may
be necessary, to fund the Emergency Assistance
Repair Program.

Section 3. The Mayor is hereby authorized to
enter into such agreements as may be necessary to
implement the Emergency Assistance Repair
Program. The Mayor shall prepare a quarterly
report to be submitted to City Council showing
that all neighborhoods in each quadrant have been
serviced equitably under the Program. The first
report shall be due after the Program has been in

operation for six months.

Section 4. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 5. This ordinance shall take effect
immediately.

Underlined material added.
Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-10
Re: Erie Harbor/Redevelopment of
River Park Commons

Transmitted herewith for your approval is legisla-
tion authorizing a loan in the amount of
$2,000,000 to Conifer Realty LLC, or an affiliated
partnership or housing development fund corpora-
tion to be formed by Conifer Realty, LLC, for the
development of Erie Harbor, which requires the
following additional actions:

1. To finance the loan:

a. Appropriate $1,100,000 from the Housing
Development Fund of the 2008-09 HOME
Program;

b. Amend the Consolidated Community
Development Plans as follows:

Year From
To Amount

2006-07 NBN Streetscape

Rental Housing Fund $250,000
2007-08 NBN Streetscape

Rental Housing Fund $250,000
2004-05 Relocation Assistance

Rental Housing Fund $400,000

c. Amend Ordinance No. 2008-259 by re-
ducing the appropriation for Relocation
Assistance from the Improving the Hous-
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ing Stock and General Property Condi-
tions allocation from $500,000 to
$100,000, and re-appropriating the
$400,000 to fund the above loan; and

2. Appropriate $500,000 from the Rental Hous-
ing Fund of the 2006-07 and 2007-08 Con-
solidated Community Development Plans to
fund the above loan; and

3. Authorize the Mayor to adjust the interest
rate and other terms and conditions of the
loan in order to conform to legal require-
ments for tax credits and for the project.

Conifer Realty purchased the general partner in-
terest in River Park Commons in April 2004 and is
redeveloping the site as two projects:

Hamilton Apartments includes the rehabilitation
of the high-rise, and the environmental reme-
diation of the site. Renovation is expected to be
completed by February 2010; the environmental
remediation is nearly complete.

Erie Harbor includes the demolition of the
existing four low-rise structures, and subse-
quent redevelopment of approximately 130
units of rental housing, 20% of which will be
reserved for low-income households.

The City has committed $3.3 million to the rede-
velopment of River Park Commons. Related City
Council actions have included the following:

Ord. No.  Purpose

2004-78 Authorized a Memorandum of Under-
standing with Conifer Realty, LLC

2005-377  Appropriated $1 million for the Ham-
ilton Apartments

2008-90  Appropriated $800,000 for relocation
of tenants of the low-rise structures

2008-208  Authorized property tax exemption
and PILOT agreement (amended by
Ord. No. 2008-291)

2008-259  Amended Ord. No. 2005-377 to shift
$500,000 to Erie Harbor, and to shift
funding for relocation assistance from
a combination of HOME and CDBG
funds to solely CDBG funds

Ordinance No. 2008-259 results in City construc-
tion/permanent financing of $500,000 for the
Hamilton Apartments, $2,000,000 for Erie Harbor,
and $800,000 for relocation assistance. Only half
of the relocation funds will be needed; the remain-
ing $400,000 will provide the balance of the
$2,000,000 loan to Conifer, effectively reducing
the total City funding required from $3,300,000 to
$2,900,000.

The $500,000 in CDBG funds requested above
replace the $500,000 in bond funds allocated for
River Park Commons in the 2008-09 Capital Im-
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provement Program. The bond amount will be
used for public improvements in eligible neigh-
borhoods, the original purpose of the CDBG
funds.

Conifer will use the loan for asbestos abatement
and demolition, and for construction and perma-
nent financing for the projects. During asbestos
abatement, demolition, and construction, the City
loan shall be provided as construction financing at
a 1% interest rate. When the loan is converted to
permanent financing, the loan will extend for a
term of thirty years, with annual interest-only
payments of 1% and payment of the principal due
in full at the end of the term.

The rezoning of both sites was approved by City
Council in December 2008. A Final Environ-
mental Impact Statement (FEIS) was released in
November 2008. Relocation of the tenants in the
low-rise structures will be complete by February
2009. Conifer anticipates that asbestos abatement
on the low-rise structures will be completed in
time for a Spring 2009 start of demolition. Con-
struction of the new rental structures could start by
the end of 2009. Conifer expects to apply for
permanent financing in the first quarter of 2009.

Funding for Erie Harbor is as follows:

Source
Mortgages
Conventional $14,473,248
City Loan 2,000,000
HFA Subsidy Funds 3,000,000
NYS LWRP 400,000
Equity - LIHTC 1,905,557
Equity - Brownfield 3,174,116
Equity - General Partner 1.798.045
Total $26,750,966
Use
Site Acquisition $ 0
Construction/demolition Costs 19,603,910
Professional Services 960,000
Finance Costs 1,373,930
Carrying Costs 100,000
Project Contingency 802,500
Fees/Permits 160,500
Development Fees 3,450,126
Working Capital 300,000
Total $26,750,966

A public hearing on the Consolidated Plan
amendments is required.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-10
(Int. No. 5)

Authorizing Amendatory 2004-05, 2006-07
And 2007-08 Community Development Pro-
gram Plans, Amending Ordinance No. 2008-259
And Authorizing A Loan Agreement For The
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Erie Harbor Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves
amendments to the Community Development
Program Plans whereby, within the 2006-07 and
2007-08 Improving the Housing Stock and Gen-
eral Property Conditions allocations, the sum of
$250,000 in each year shall be transferred from the
NBN Streetscapes Accounts to new Rental Hous-
ing Funds.

Section 2. The Council hereby approves an
amendment to the 2004-05 Community Develop-
ment Program Plan whereby, within the Improving
the Housing Stock and General Property Condi-
tions allocation, the sum of $400,000 shall be
transferred from the Relocation Assistance Ac-
count to the Rental Housing Fund.

Section 3. The Mayor is hereby authorized to
enter into a loan agreement with Conifer Realty
LLC, or an affiliated partnership or housing devel-
opment fund corporation to be formed by Conifer
Realty LLC, for the development of Erie Harbor.
During construction, the City loan shall be pro-
vided as construction financing at a 1% interest
rate. When the loan is converted to permanent
financing, the loan shall extend for a term of 30
years, with interest at the rate of 1%. Annual
interest-only payments shall be required during the
term of the loan. Payment of principal shall be
due in full at the end of the term. The Mayor is
authorized to adjust the interest rate and other
terms and conditions of the loan in order to con-
form to legal requirements for tax credits and for
the Project.

Section 4. The loan agreement shall obligate
the City to pay an amount not to exceed
$2,000,000, and of said amount, or so much
thereof as may be necessary, $1,100,000 is hereby
appropriated from 2008-09 HOME Program
Funds, $250,000 is hereby appropriated from the
Improving the Housing Stock and General Prop-
erty Conditions allocation of the 2007-08 Com-
munity Development Program,  $250,000 is
hereby appropriated from the Improving the Hous-
ing Stock and General Property Conditions alloca-
tion of the 2006-07 Community Development
Program, and $400,000 is hereby appropriated
from the Improving the Housing Stock and Gen-
eral Property Conditions allocation of the 2004-05
Community Development Program.

Section 5. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 6. Ordinance No. 2008-259, relating to
the redevelopment of River Park Commons, is
hereby amended by reducing the amount appropri-
ated for relocation assistance in Section 2 from the
Improving the Housing Stock and General Prop-
erty Conditions allocation of the 2004-05 Com-
munity Development Program by the sum of
$400,000, from $500,000 to $100,000, which
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amount is transferred and reappropriated herein.

Section 7. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-11

Re: Zoning Map Amendment -
Rezoning 431 W. Main Street
From C-2 Community Center
To CCD-M Center City
District - Main Street

Transmitted herewith for your approval is legisla-
tion amending the Zoning Map by rezoning the
parcel at 431 W. Main Street from C-2 Commu-
nity Center District to Center City District - Main
Street (CCD-M). The property is owned by Hahn
Automotive and used as a parking lot for the Hahn
Automotive distribution facility located at 405-417
W. Main Street, located in the CCD-M district.
The requested rezoning will provide consistent
zoning designations for both the parking lot and
the distribution facility.

Hahn Automotive recently donated an easement
over a portion of the 431 W. Main Street parcel to
the City to provide public access to the Troup
Street Park from W. Main Street, and for the pro-
posed installation of a historic marker to com-
memorate the location that Susan B. Anthony first
voted in 1876. City Council accepted the ease-
ment in August 2008 (Ordinance No. 2008-292).

The easement area will serve as a buffer for any
future development of the 431 W. Main Street
parcel. New construction in the CCD-M district
will require site plan approval. The property ob-
tained temporary approval for parking from the
City Planning Commission in June 2006.

Pursuant to the requirements of Article 8 of the
New York State Environmental Conservation Law
and Chapter 48 of the City Code, the proposal is
subject to environmental review.

The Planning Commission held an informational
hearing on December 8, 2008. There were three
speakers in support of this proposal and no speak-
ers in opposition. By a vote of 4-0-0, the Com-
mission recommended approval to City Council.

A public hearing on the zoning map amendment is
required.

Respectfully submitted,
Robert J. Duffy

Mayor

Attachment No. Al-4

Ordinance No. 2009-11
(Int. No. 6)

Changing The Zoning Classification Of 431
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West Main Street From C-2 Community Center
To CCD-M Center City-Main Street

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further
amended by changing the zoning classification of
the following parcel, constituting 431 West Main
Street, from C-2 Community Center to CCD-M
Center City -Main Street:

All that tract or parcel of land, situate in the
City of Rochester, County of Monroe, State of
New York, being part of Town Lot 51 of the
20,000 Acre Tract and being more particularly
bounded and described as follows: Beginning at a
point on the southerly ROW line of West Main
Street (66° ROW) at the northeasterly corner of
Third Ward Urban Renewal Disposition Parcel 43-
B-4, said point also being 1048.66 feet northeast-
erly from the westerly ROW line of Reynolds
Street (50° ROW) and being the Point or Place of
Beginning; thence

1) Southerly along the easterly line of said
Disposition Parcel 43-B-4, a distance of
340.95 feet to the southeasterly corner
thereof; thence

2) Westerly, along the south line of said Dispo-
sition Parcel, a distance of 190.00 feet to the
southwest corner thereof; thence

3) Northerly, along the westerly line of said
Disposition Parcel and it’s northerly exten-
sion, a distance of 318 feet, more or less, to
the centerline of said West Main Street;
thence

4) Northeasterly, along said centerline, a dis-
tance of 197 feet, more or less, to the north-
erly extension of said easterly line of Dispo-
sition Parcel 43-B-4; thence

5) Southerly, along said extension, a distance of
35 feet, more or less, to the said northeast
corner of Disposition Parcel 43-B-4, being
the Point or Place of Beginning.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-12

Re: Zoning Map Amendment -
Rezoning Properties Between
488 and 546 S. Clinton Avenue
From C-2 Community Center to
CCD-B Center City District Base

Transmitted herewith for your approval is legisla-
tion amending the Zoning Map of the City of
Rochester by rezoning 10 parcels on S. Clinton
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Avenue from C-2 Community Center District to
Center City District - Base (CCD-B). The rezon-
ing is requested by ABVI in conjunction with their
proposed “Centennial Campus” development, an
$8.3 million project. Having all parcels within the
same zoning designation will streamline the ap-
proval process and fulfill eligibility requirements
for certain funding sources.

The ABVI offices and the Goodwill retail store,
422 and 429-455 S. Clinton Avenue, respectively,
are located within the CCD-B zoning district.
ABVI is requesting rezoning for the following
properties it has purchased on S. Clinton Avenue:

Address Use

488 Single family - to remain

494 Single family - to be
demolished

490, 498, 504, 506,
510, 514, 520 Vacant land
526-546 24-hour call center/
warehouse/distribution

The project area, 12 properties, is approximately
6.3 acres. The plans include a number of building
demolitions; an 1,800 square-foot addition to
consolidate and expand the ABVI Call Center; an
18,000 square-foot addition to the Vision Rehabili-
tation Center for the provision of family services
and after school programs; alterations and renova-
tions to the existing office building at 422 S.
Clinton Avenue; alterations to expand the existing
Goodwill retail store at 429 S. Clinton Avenue;
and the construction of accessory parking. The
redevelopment plan will occur in four phases
commencing in 2009, with anticipated completion
in 2011.

Pursuant to the requirements of Article 8 of the
New York State Environmental Conservation Law
and Chapter 48 of the City Code, the proposal has
been classified as unlisted; the Director of Zoning
as lead agency has issued a negative declaration.

The Planning Commission held an informational
hearing on December 8, 2008. There were no
speakers in support or in opposition to the pro-
posed rezoning. By a vote of 4-0-1, the Commis-
sion recommends approval to City Council.

A public hearing is required for the Zoning Map
amendment.

Respectfully submitted,
Robert J. Duffy

Mayor

Attachment No. AI-5

Ordinance No. 2009-12
(Int. No. 7)

Changing The Zoning Classification Of 488-
546 South Clinton Avenue From C-2 Commu-
nity Center To CCD-B Center City-Base

BE IT ORDAINED, by the Council of the City
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of Rochester as follows:

Section 1. Chapter 120 of the Municipal Code,
Zoning Code, as amended, is hereby further
amended by changing the zoning classification of
the following parcels, constituting 488-546 South
Clinton Avenue, from C-2 Community Center to
CCD-B Center City -Base:

All that tract or parcel of land, situate in the
City of Rochester, County of Monroe, State of
New York, being part of Town Lot 11, Town-
ship 8, Range 7 and being more particularly
bounded and described as follows: Beginning
at a point on the easterly ROW line of South
Clinton Avenue (60° ROW) at the northwest
corner of Lot 11, Section E of the Williams
Tract, as filed in the Monroe County Clerk’s
Office in Liber 7 of Maps, Page 73, said corner
being 521.41 feet north of the northerly ROW
line of Alexander Street (54° ROW) and being
the Point or Place of Beginning; thence

1) Northeasterly, along the north line of said
Lot 11 and it’s extension, a distance of 301
feet, more or less, to the center travel-way of
NYS Interstate 490; thence

2) Southeasterly, along said center travel-way, a
distance of 460 feet, more or less, to the
easterly extension of the south line of Lot 12,
Section P of said Williams Tract; thence

3) Southwesterly, along the south line of said
Lot 12 and it’s extension, a distance of 341
feet, more or less, to the centerline of said
South Clinton Avenue; thence

4) Northwesterly, along said centerline, a dis-
tance of 463 feet, more or less, to the west-
erly extension of said north line of Lot 11;
thence

5) Northeasterly, along said extension, a dis-
tance of 30.0 feet to the said northwest cor-
ner of Lot 11, being the Point or Place of
Beginning.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

Councilmember Palumbo moved to discharge Int.
No. 19 from Committee.

The motion was seconded by Councilmember
Conklin.

The motion was adopted by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Miller, Palumbo, Pritchard, Spaull - 6.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2009-13

Re: Amendatory Agreement - Enterprise
Community Partners, Focused
Investment Strategy Consulting

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
Enterprise Community Partners, Rochester, for
continued support in the implementation of the
Focused Investment Strategy (FIS); and appropri-
ating $60,000 from the Improving the Housing
Stock and General Property Conditions allocation
of the 2008-09 Community Development Block
Grant to fund the additional cost.

This amendment will increase maximum compen-
sation by $60,000, for a total of $122,500. The
original agreement, authorized in July 2008, estab-
lished maximum compensation at $62,500 and a
term of 12 months to expire June 30, 2009.

The Focused Investment Strategy involves concen-
trating a portion of the City’s CDBG resources to
observe a visible change in specific neighborhoods
within three to five years. A community process
determined the criteria for identifying neighbor-
hoods for FIS. In August 2008, four FIS areas
were approved:

Beechwood. Includes the High Priority Streets
and extends north to Bay Street, Greeley to
Melville to the east, Melville Street between
Greeley and Webster, and Webster Avenue to
Lamont Place on the west.

High Priority Streets: Webster Avenue between
the park and Melville Street, and Rosewood
Terrace between Webster Avenue and Greeley
Street.

Impact Area: Includes the blocks bounded by
Bay, Culver, Parsells and Webster/Ackerman.

Webster Avenue was selected because it is a
gateway to Webster Park and the Thomas P.
Ryan Center; there has been recent significant
investment on Webster Avenue; it is adjacent to
the Challenged Streets area. Rosewood Terrace
was selected because it defines the border be-
tween the transitional high streets to the north
and the distressed streets to the south.

Marketview Heights. Includes the High Prior-
ity Streets and the area bounded by the railroad
and Central Park to the north, Scio Street be-
tween Lyndhurst and the railroad to the west;
Main Street to the south and Price Street to the
east.

High Priority Streets: Union Street from Main
Street and north to the Public Market;
Lyndhurst and Weld Streets between Union and
Scio; Main Street between Union and Prince;
Kenilworth Terrace between Union and Prince.

Impact Area: Expected to include the area
bounded by the Public Market and Central Park
to the north and First Street to the east, Trinidad
Street to the south; Scio Street to the west, and
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Main Street to the south.

Union Street was chosen as a High Priority
Street because of its unique gateway quality to
the Public Market. The other High Priority
Streets to the west and east of Union were se-
lected for different reasons. The streets to the
west of Union Street will require more spot ac-
quisitions and rehabilitation, demolitions, and
vacant lot development. The streets to the east
of Union will require mostly rehabilitation as-
sistance to strengthen its owner-occupancy
quality. The intent is to support and comple-
ment the major planned investments in the Pub-
lic Market, Corpus Christi School, and the Den-
tal Dispensary sites.

Jefferson Avenue. Includes the High Priority
Streets and the blocks bounded by Troup Street
to the north, Van Auker to the east, Adams
Street to the south, and Jefferson Avenue to the
west.

High Priority Streets: Jefferson Avenue be-
tween Tremont Street and Main Street; Clifton
Street between Jefferson Avenue and Troup
Street; and Troup between Prospect and Van
Auker Street.

Impact Area: Expected to include the blocks
along Main Street to the north, Dr. Samuel
McCree Way to the south and Ford Street to the
east. The Four-part Planning Initiative Area is
also included.

The high priority streets were selected because
of the on-going multi-million dollar investment
in the Van Auker Apartments, the Jefferson
Avenue visioning area for economic develop-
ment, the recent development at Anthony
Square, and the need for stabilization along the
transitional streets.

Dewey Driving Park. Includes the High Prior-
ity Streets and the area bounded in the north by
Selye Terrace between Dewey and Archer, to
the east by Pierpont between Selye and Lexing-
ton, on the west by Archer and Oriole between
Selye and Lexington, and to the south by Lex-
ington between Oriole and Pierpont.

High Priority Streets: Dewey Avenue between
Kislingbury and Lexington; Driving Park be-
tween Oriole and Pierpont.

Impact Area: Expected to include Bryan Street
to the north, Lakeview Terrace and Tacoma on
the east, Glenwood to the south, and Lark on
the west.

The High Priority Streets were selected because
of the recent investment in Price Rite, the high
visibility and gateways, and the potential to at-
tract services to benefit the surrounding residen-
tial uses. There is also a potential facade grant
program for the commercial uses. To help en-
sure the success of this approach, implementa-
tion plans would be developed for each area and
an implementation consultant would be en-
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gaged.

Since the City has an existing agreement with
Enterprise to assist with FIS, it was decided that
their services could be expanded to include com-
pletion of the implementation plans. Enterprise
has national and other resources that will be help-
ful to the process. Attached is the budget and a
detailed list of services to be performed.

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-6

Ordinance No. 2009-13
(Int. No. 19)

Authorizing An Amendatory Agreement For
The Focused Investment Strategy

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an amendatory agreement with the En-
terprise Community Partners for services related to
the Focused Investment Strategy.

Section 2. The amendatory agreement shall
obligate the City of Rochester to pay an amount
not to exceed $60,000, and said amount, or so
much thereof as may be necessary, is hereby ap-
propriated from the Improving the Housing Stock
and General Property Conditions allocation of the
2008-09 Community Development Program.

Section 3. The amendatory agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

By Councilmember Lightfoot
January 20, 2009

To the Council:

The Parks & Public Works Committee recom-
mends for adoption the following entitled legisla-
tion:

Int. No. 9 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The Water Operations Center LEED Project

Int. No. 10 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services
Agreement For A Marina Market And Feasibility
Study And Amending The 2008-09 Budget

Int. No. 21 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
Water Testing Services
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Int. No. 22 - Authorizing Agreements For Envi-
ronmental Services

The Parks & Public Works Committee recom-
mends for Consideration the following entitled
legislation:

Int. No. 11 - Local Improvement Ordinance -
Care And Embellishment Of Various Neighbor-
hood Street Malls For 2009-10

The following entitled legislation is being held in
Committee:

Int. No. 8 - Amending Ordinance No. 2003-
347, Relating To The Apprenticeship Program

Respectfully submitted,

John F. Lightfoot

Adam C. McFadden

PARKS & PUBLIC WORKS COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-14
Re: Agreement - CG Design Studio,
LEED Educational Display

Transmitted herewith for your approval is legisla-
tion establishing $25,000 as maximum compensa-
tion for an agreement with CG Design Studio,
LLC, Rochester, for the design, fabrication, and
installation of an educational display for the Water
Operations Center at 10 Felix Street. The cost of
the agreement will be funded from bonds author-
ized in 2005 (Ord. No. 2005-92) for the construc-
tion of the Center ($15,000); and from 2007-08
Cash Capital, Water Fund ($10,000).

Leadership in Energy and Environmental Design
(LEED) is a building rating system from the U.S.
Green Building Council that recognizes buildings
designed and built according to stringent standards
for environmental conservation and occupant
health and welfare. The Water Operations Center,
certified at the LEED Gold level (the second high-
est qualifying standard), is the first municipal
building in New York State to receive this award.

One of the requirements for Gold certification is
the inclusion of an educational component. CG
Design Studio will provide graphics and design
services for a display that will inform employees
and visitors of the unique features of the City’s
LEED Gold-standard Water Operations Center.
The display will highlight the unique aspects of
the Operations Center including energy and water
conservation, brownfield redevelopment, and the
building’s construction and operation.

A request for proposals was issued in early Fall
2008, resulting in responses from five firms: CG
Design Studio LLC, Bagley/Mooney Design Serv-
ices, Frontline Advertising, K2 Communications
Inc., and Pierrepont Visual Graphics. Based on
staff review of the proposals and past experience,
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CG Design Studio, LLC was selected.

The display will be a permanent installation at the
City’s Water Operations Center, designed to last a
minimum of fifteen years.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-14
(Int. No. 9)

Establishing Maximum Compensation For A
Professional Services Agreement For The Wa-
ter Operations Center LEED Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $25,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and CG
Design Studio, LLC for the design, fabrication and
installation of a Leadership in Energy and Envi-
ronmental Design (LEED) educational display for
the Water Operations Center. Of said amount,
$15,000 shall be funded from Bond Ordinance No.
2005-92 and $10,000 shall be funded from the
2007-08 Cash Capital allocation (Water Fund).

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-15

Re: Amendatory Agreement -
Abonmarche, Port of Rochester
Marina

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
Abonmarche, Michigan, for preliminary engineer-
ing design and environmental permitting services
required to construct a public marina at the Port of
Rochester; and amending the 2008-09 Budget by
transferring $310,000 from Contingency to Cash
Capital to partially fund the additional cost.

The original agreement, authorized in March 2008
for the marina market and feasibility study, pro-
vided maximum compensation of $181,000; this
amendment will increase compensation by
$574,000 for a total of $755,000. The additional
cost will be funded from 2007-08 Cash Capital
($56,000) and 2008-09 Cash Capital ($518,000).

The market and feasibility study was completed by
Abonmarche, with local consultant Passero Asso-
ciates, in early Fall 2008 and has been reviewed by
the Port Marina Advisory Group, community
leaders, local developers, and the City’s Port Im-
plementation and Port Policy Teams. This process
identified general support for the development of a
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marina, as well as modifications and improve-
ments to the plan that have been incorporated into
the plan.

Seven design concepts were presented during the
review process; the preferred concept (see attached
map) includes mixed residential and commercial
development on and near the marina. Phase 1 will
allow redevelopment without impact to parkland,
features a public promenade surrounding the ma-
rina, permits development of commercial space
and up to 86 residential units, and retains all of the
parking lots that border on Ontario Beach Park.

Phase 1 will include public development of a 70-
80 slip marina and allow private development of
residential and retail space along Lake Avenue
between Portside Drive and Corrigan Street. In
Phase 2, the marina could expand to as many as
120 slips, and additional private development
opportunities would be created. The total redevel-
opment of the Port site under the preferred plan
would allow 280 to 430 residential units and about
575 public parking spaces in close proximity to
Ontario Beach Park.

The preliminary cost estimate for Phase 1, includ-
ing infrastructure, roadway modifications, marina
construction, and public access areas, is $15.9
million. Design, permitting, and construction are
anticipated to take about three years. The prelimi-
nary estimate for Phase 2 is $9.3 million. The
marina development concept is consistent with the
City’s existing Local Waterfront Revitalization
Plan (LWRP), and the pending amendment to the
LWRP.

Under the amendatory agreement, Abonmarche
and Passero Associates will perform all studies
and preliminary engineering required to complete
the federal and state permit requirements and to
provide 30% design of the project. It is antici-
pated that these services will be completed by July
2010. Additional detailed design services will be
required after permits have been received for the
marina.

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-7

Ordinance No. 2009-15
(Int. No. 10)

Establishing Maximum Compensation For
An Amendatory Professional Services Agree-
ment For A Marina Market And Feasibility
Study And Amending The 2008-09 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $574,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Abonmarche for a Marina Market and Feasi-
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bility Study for the Port of Rochester. Of said
amount, $518,000 shall be funded from the 2008-
09 Cash Capital allocation and $56,000 shall be
funded from the 2007-08 Cash Capital allocation.

Section 2. Ordinance No. 2008-198, the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by transferring the sum of
$310,000 from the Contingency Account to the
Cash Capital allocation to fund the agreement
authorized herein.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-16
Re: Agreement - Life Sciences
Laboratories, Water Testing

Transmitted herewith for your approval is legisla-
tion establishing $30,000 as maximum compensa-
tion for a three-year agreement with Life Science
Laboratories of East Syracuse, New York, for
laboratory testing of drinking water. The cost of
the agreement will be financed from 2008-09 and
future budgets of the Department of Environ-
mental Services (Water Fund).

The existing water testing agreement, authorized
by Council in February 2006, was for a three-year
term with Life Science Laboratories expiring in
February 2009. Historically, the City has con-
tracted with commercial laboratories for mandated
water testing when it is not cost-effective for the
City’s laboratory to perform the tests.

Proposals were solicited from six qualified labora-
tories, including two in Rochester, which did not
respond. The four firms that did respond were
Life Science Laboratories, Erie County Water
Authority, Underwriters Laboratory (Indiana) and
MWH Laboratories (California). Life Science
Laboratories is recommended for a new three-year
agreement based on efficiency and cost per sam-
ple. The company operates a satellite laboratory in
Wayland, NY, a short distance from the City’s
Hemlock Water Quality Laboratory, which elimi-
nates shipping costs and provides fast, easy pick-
up of sample containers.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-16
(Int. No. 21)

Establishing Maximum Compensation For A
Professional Services Agreement For Water
Testing Services

BE IT ORDAINED, by the Council of the City
of Rochester as follows:
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Section 1. The sum of $10,000, or so much
thereof as may be necessary, is hereby established
as the annual compensation to be paid for a profes-
sional services agreement between the City and
Life Science Laboratories for laboratory testing of
drinking water for three years. Said amount shall
be funded from the 2008-09, 2009-10 and 2010-11
Budgets of the Department of Environmental
Services (Water Fund), contingent upon approval
of the latter budgets.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-17
Re: Agreements - Environmental Site
Assessment and Remedial Services

Transmitted herewith for your approval is legisla-
tion authorizing agreements with the following
firms for environmental assessment, investigation,
and remediation phase services:

Bergmann Associates, Rochester

Day Environmental, Inc., Rochester
LaBella Associates, P.C., Rochester

Leader Professional Services, Inc., Pittsford
Lu Engineers, Rochester

O’Brien & Gere Engineers, Inc., Rochester
Passero Associates, Rochester

Stantec Consulting Services, Inc., Henrietta
Tritech, Rochester

The agreements will be financed from the annual
budgets of the departments using the services or
from capital funds appropriated for specific envi-
ronmental, construction and redevelopment pro-
jects.

Environmental site assessments are a prerequisite
for properties that are involved in real estate trans-
actions. Such assessments allow a prospective
buyer to identify suspect environmental condi-
tions, consider potential remediation costs during
negotiations, plan for cleanup during redevelop-
ment and avoid or limit liability for these costs.

Phase I site assessment services will include:

1. A review of title and deed history records,
and other public records (including aerial
photographs) that may contain relevant envi-
ronmental information;

2. Governmental agency review (NYSDEC,
City, MCDOH, etc.)

3. An inspection of the property and observa-
tion of adjacent properties; and

4. The preparation of a report with recommen-
dations based on the findings.

Phase II investigation and environmental engineer-
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ing and remedial services, if needed, will include:

1. The performance of subsurface soil and
groundwater testing;

2. The collection and analysis of wastes, soil,
and groundwater samples;

3. Identification of remedial options; and

4. The preparation of a report documenting
findings and recommendations.

The City routinely performs site assessments prior
to acquiring commercial and industrial properties.
The most recent agreements for these assessments
were authorized in October 2005.

In anticipation of the expiration of these agree-
ments the Department of Environmental Services
solicited proposals from eleven companies. Re-
sponses were received from nine firms, all of
which are recommended.

When a specific department requires environ-
mental assessment, environmental testing, or envi-
ronmental remediation professional services, pro-
posals from one or more of these companies will
be requested. The selection of a company will
depend upon the type of service required, the
firm’s ability to meet the City’s schedule, and the
quality and cost of the proposal.

The volume of projects depends on the needs of
departments that are planning to acquire or sell
property requiring assessment, testing, and reme-
dial actions. The cost of the project-specific pro-
posals will be based on the unit prices specified in
each company’s agreement with the City.

Each of the agreements will have an initial term of
one year with provisions for renewal for two addi-
tional one-year periods based on mutual written
agreement. If the agreements are renewed, ad-
justment to the specific unit prices for the third
year will be permitted subject to the City’s ap-
proval.

The total cost for the past three years for these
agreements was $1,272,281. Based on the current
and projected work program, which is shifting
toward larger projects, it is expected that the three-
year cost for smaller projects that use the term
agreements will be approximately $1 million.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-17
(Int. No. 22)

Authorizing Agreements For Environmental
Services

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
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enter into agreements with the following compa-
nies for environmental site assessment, investiga-
tion and remediation services as required by the
City:

Company
Address

Bergmann Associates
28 East Main Street
Day Environmental, Inc.
40 Commercial Street
LaBella Associates, P.C.
300 State Street
Leader Professional Services, Inc.
271 Marsh Road
Lu Engineers
39 State Street
O’Brien & Gere Engineers, Inc.
400 Andrews Street
Passero Associates
100 Liberty Pole Way
Stantec Consulting Services, Inc.
2250 Brighton-Henrietta Town Line Road
Tritech
1100 University Avenue

Section 2. Each agreement shall have a term of
one year, with provision for renewal for two addi-
tional one year terms. Each agreement shall pro-
vide for an assessment to be performed on an as
needed basis, and shall establish a unit price to be
paid for a particular assessment. The unit price
may be adjusted during the second renewal term
with the approval of the City Engineer. The cost
of said assessment shall be funded from the annual
budget or from project appropriations.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

Councilmember Pritchard moved to return Int. No.
11 to Committee.

The motion was seconded by Councilmember
Palumbo.

The motion was adopted by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Miller, Palumbo, Pritchard, Spaull - 6.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 11
Re: Care and Embellishment of Malls

Transmitted herewith for your approval is legisla-
tion authorizing the care and embellishment of
street malls during 2009 and appropriating the

TUESDAY, JANUARY 20, 2009

associated costs of $81,285 among the benefitted
properties.

The annual care and embellishment program pro-
vides for the maintenance of 24 street malls, by
either the Department of Recreation and Youth
Services or street and neighborhood associations.
Minimum standards of maintenance are estab-
lished by the department, and the associations are
offered the opportunity to assume responsibility
for maintenance.

Associations that do assume responsibility may
augment or enhance the level of care, subject to
the willingness of the property owners on the
affected street to pay the additional costs. All
maintenance, however, is monitored by the de-
partment.

The costs of the maintenance are apportioned
among the benefitted properties on the basis of the
specified unit charges for each area. Charges are
included on the annual tax bill and are payable in
July. The department advances the necessary
funds to the street and neighborhood associations.

In 2008, 12 malls were maintained by the depart-
ment and 12 malls were maintained by street and
neighborhood associations. The total authorized
costs were $34,716 and $43,493, respectively.

In 2009, the department will be responsible for the
maintenance of 12 malls (Group I) at a total cost
of $36,451; street and neighborhood associations
will be responsible for the maintenance of 12
malls (Group II) at a total cost of $44,834.

A public hearing on the assessments is required.

Respectfully submitted,
Robert J. Dufty
Mayor

Introductory No. 11

LOCAL IMPROVEMENT ORDINANCE -
CARE AND EMBELLISHMENT OF VARI-
OUS NEIGHBORHOOD STREET MALLS
FOR 2009-10

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. It is hereby determined that the
following improvements and work are necessary,
required and shall be made:

a. The care and embellishment of the following
streets hereinafter referred to as “Group I”
during 2009-10:

GROUP1
Boulevard Parkway $ 2,129
Burke Terrace 467
Carthage Drive 589
Central Park 5,331
Elmwood Mall 3,315
Glendale Park 1,774
Knickerbocker Street 1,774
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Nye Park 1,893
Raines Park 1,182
Seneca Parkway 12,790
Sumner Park 3,078
Werner Park 2,129
Group I Total $36,451

b. The care and embellishment of the following
streets hereinafter referred to as “Group II”
during 2009-10:

GROUP II
Arnold Park $ 2,800
Hazelwood Terrace 1,630
Highland Parkway 2,100
Hillside Avenue 6,000
Huntington Park 3,600
Lafayette Park 2,832
Lakeview Park 4,800
Nunda Boulevard 6,650
Oxford Street 7,062
Portsmouth Terrace 2,500
Rundel Park 2,000
Sibley Place 2.860
Group II Total $44.834
Grand Total $81,285

Section 2. The district of assessment for each
street mall shall consist of all the parcels of prop-
erty that front on the mall, or on any extension of
the street or streets containing the mall up to the
next intersecting street. The cost of maintenance
of each street mall, in the amount set forth in Sec-
tion 1, shall be apportioned among the parcels in
the district based on each parcel’s footage along
the street containing the mall.

Section 3. Assessments for the cost of such
improvements and work shall be due in one pay-
ment and shall be added to the tax rolls for the
fiscal year commencing July 1, 2009.

Section 4. The total cost of such improvements
and work, estimated at $81,285, shall be charged
as heretofore described in this ordinance and paid
from the General Fund, and said amount, or so
much thereof as may be necessary, is hereby ap-
propriated for the aforesaid purpose.

Section 5. The work described for Group I
shall be performed by or at the direction of the
Department of Recreation and Youth Services.

Section 6. It is hereby determined that it is
impracticable to have the work described herein
for Group II done by competitive contract. There-
fore, contracts for the work described herein for
Group II may be awarded to such qualified per-
sons or neighborhood associations as may be
selected from those located in or adjacent to the
aforementioned streets and areas.

Section 7. This ordinance shall take effect
immediately.

Held in Committee.

TO THE COUNCIL
Ladies and Gentlemen:
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Introductory No. 8
Re: Amending Ordinance No. 2003-347,
Apprenticeship Programs

Transmitted herewith for your approval is legisla-
tion amending Ordinance No. 2003-347 to extend
apprenticeship program requirements to subcon-
tracts over $100,000 as a condition of award of
certain public works contracts.

The purpose of the amendment is to broaden pro-
gram coverage to large subcontracts, increasing
employment opportunities for City residents. New
York State Labor Law, as amended in 2001 (Chap-
ter 571) authorizes municipalities to require con-
tractors and subcontractors to participate in an
apprenticeship training program as a condition of
the award of a public works contract.

Ordinance No. 2003-347 requires that any prime
contractor on certain City construction contracts
that exceed $250,000 to have apprenticeship
agreements, approved by the New York State
Department of Labor, prior to award of the con-
tract. The proposed amendment will extend the
requirement to any subcontractor on a City con-
struction contract when the prime contract exceeds
$250,000, and the subcontract exceeds $100,000.

Contractors with collective bargaining agreements
already have access to and utilize apprentices
enrolled in union-sponsored apprenticeship train-
ing programs. As a result of the City requirement,
additional contractors have developed and re-
ceived New York State Department of Labor
approval for sponsorship of their own apprentice-
ship training, and have likewise employed appren-
tices on City construction contracts. Based on
prior project experience, the apprenticeship train-
ing requirement can successfully be applied to
large subcontracts involved in major City con-
struction contracts to broaden the program's cover-
age.

Respectfully submitted,
Robert J. Duffy
Mayor

Introductory No. 8

AMENDING ORDINANCE NO. 2003-347,
RELATING TO THE APPRENTICESHIP
PROGRAM

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2003-347, relating to
the Apprenticeship Program, is hereby amended
by amending Sections 2, 3, and 4 thereof to read in
their entirety as follows:

Section 2. For the purposes of this ordinance, a
“construction contract” shall mean any City
public works contract for an amount in excess
of $250,000, or any subcontract thereto in ex-
cess of $100,000, for construction, reconstruc-
tion or improvement of any building, facility or
physical structure of any kind.
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Section 3. The term “contractor” shall mean a
contractor or a subcontractor which directly
employs labor under a construction contract.

Section 4. The City of Rochester hereby re-
quires any contractor, prior to entering into a
construction contract with the City of Rochester
or with another contractor, to have apprentice-
ship agreements, appropriate for the type and
scope of work to be performed, which have
been registered with and approved by the New
York State Commissioner of Labor in accor-
dance with Article 23 of the New York State
Labor Law.

Section 2. This ordinance shall take effect
immediately.

Held in Committee.

By Councilmember Miller
January 20, 2009

To the Council:

The Economic Development & The Environment
Committee recommends for adoption the follow-
ing entitled legislation:

Int. No. 12 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services
Agreement For Municipal Parking Services

Int. No. 418 - Authorizing A New Agreement
For The Lease Of Space In The South Avenue
Parking Garage, As Amended

The following entitled legislation is being held in
Committee:

Int. No. 23 - Approving The Sale Of Former
Railroad Right Of Way East Of 476 State Street

Respectfully submitted,

Dana K. Miller

Elaine M. Spaull

ECONOMIC DEVELOPMENT & THE ENVI-
RONMENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-18

Re: Amendatory Agreement - Shamrock
Training and Consulting, Municipal
Parking Services

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
Shamrock Training and Consulting (Principal,
Dave Keefe), for continued municipal parking and
operational consulting services. This amendment
will increase maximum compensation by $13,000
and extend the term of the agreement to June 30,
2009. The additional cost will be funded from the
2008-09 Budget of the Economic Development
Department.

TUESDAY, JANUARY 20, 2009

Mr. Keefe has been under contract in the munici-
pal parking office since July 28, 2008. The origi-
nal contract was for $9,500, which was amended
by Ordinance 2008-363 to a total of $25,000 with
a term ending January 31, 2009. This second
amendment will add an additional 250 hours of
consulting services at $50 per hour, and $500 of
authorized reimbursable expenses for a total addi-
tional contract cost of $13,000, increasing the
maximum total compensation to $38,000.

Additional consulting services are required to
complete organizational change recommendations
to provide better customer service, improve opera-
tions, and increase the investment return on the
City’s parking assets.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-18
(Int. No. 12)

Establishing Maximum Compensation For
An Amendatory Professional Services Agree-
ment For Municipal Parking Services

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $13,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Shamrock Training and Consulting for mu-
nicipal parking consulting services. Said amount
shall be funded from the 2008-09 Budget of the
Economic Development Department.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

Introductory No. 418 was introduced November
25, 2008 and appears in its original form with its
transmittal letter on page 386 of the 2008 Council
Proceedings.

Attachment No. AI-8

Ordinance No. 2009-19
(Int. No. 418, As Amended)

Authorizing A New Agreement For The
Lease Of Space In The South Avenue Parking
Garage

WHEREAS. the City of Rochester has received
a proposal for the lease of space in the South Ave-

nue Parking Garage to the Hyatt Corporation for a
term of five years, with options to renew for four

additional five year terms: and

WHEREAS. pursuant to Section 21-23 of the
Municipal Code, the Council is required to follow
additional procedures due to the length of the
proposed lease: and
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WHEREAS. the Council has formally reviewed

the appraisal of the independent consultant on the
value of the lease: and

WHEREAS, the Council affirmatively finds
that the proposed lease is in the public interest. as
the public benefit to be derived from the lease is
the provision of office and storage space necessary
for the operation of the adjacent Hyatt Hotel.

NOW. THEREFORE, BE IT ORDAINED, by
the Council of the City of Rochester as follows:

Section 1. The Mayor is hereby authorized to
terminate the existing lease and to enter into a new
agreement for the lease of office and storage space
and storage closets in the South Avenue Parking
Garage to the Hyatt Corporation. The agreement
shall extend for a term of five years, with options
to renew for four additional five year terms.

Section 2. The lease agreement shall obligate
the Hyatt Corporation during the initial term to
pay annual rent to the City in the amount of
$[19,775] 33.300. Rent during the option terms
shall be at market value as established through an
appraisal.

Section 3. The lease agreement shall contain
such additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 23
Re: Sale of Real Estate - Phoenix
Graphics

Transmitted herewith for your approval is legisla-
tion authorizing the sale of a portion of a City-
owned parcel of former railroad land east of 476
State Street to Phoenix Graphics, Inc. The area to
be conveyed is approximately 1.2 acres. The sale
price of $103,038 was determined by an independ-
ent appraisal prepared by Robert Pogel.

Phoenix Graphics is a commercial printer in busi-
ness since 1985, and currently owns buildings at
464, 470, and 476 State Street. They have made
significant investments in their facilities, including
an addition to one building. The parcel to be
purchased is located directly behind and adjacent
to the company’s State Street facilities.

As a result of business growth, Phoenix needs to
expand their facility by approximately 13,500
square feet. They propose to build a stand-alone
building on the railroad land, adjacent to their
existing campus. Construction is anticipated to
start in Spring 2009 and be operational by Fall
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2009. Total project cost, including construction of
the new facility and purchase of machinery and
equipment, is estimated at $3.2 million.

The company employs 26 workers currently, and
expects to create 10 new jobs over the next three
years. In addition, 40 seasonal workers will be
added for the July through November period each
year.

The 1.2 acre vacant property to be conveyed is
part of the former CSX rail corridor acquired by
the City in 2006. Phoenix will acquire the prop-
erty in “as is” condition. In September 2007
Phoenix acquired .678 acres of this railroad parcel
to be used for parking.

The City will retain the balance of the parcel for
the El Camino-Butterhole Trail.

Pursuant to the requirements of Article 8 of the
NYS Environmental Conservation Law and Chap-
ter 48 of the City Code, it has been determined that
the proposed sale will not result in any significant
effects. A negative declaration has been issued.

Respectfully submitted,
Robert J. Duffy
Mayor

Introductory No. 23

APPROVING THE SALE OF FORMER
RAILROAD RIGHT OF WAY EAST OF 476
STATE STREET

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
sale of a portion of a City-owned parcel of former
railroad right of way east of 476 State Street, com-
prising approximately 1.2 acres, to Phoenix
Graphics, Inc. for the sum of $103,038.

Section 2. This ordinance shall take effect
immediately.

Held in Committee.

By Councilmember McFadden
January 20, 2009

To the Council:

The Public Safety & Recreation Committee rec-
ommends for adoption the following entitled legis-
lation:

Int. No. 13 - Authorizing An Agreement And
Amending The 2008-09 Budget For An After
School Program And Amending Ordinance No.
2008-433 And The 2008-09 Budget. As Amended

Int. No. 14 - Authorizing An Agreement Relat-
ing To Construction Services At The Clinton
Baden Community Center

Int. No. 25 - Authorizing An Agreement Relat-
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ing To Reimbursement For School Resource Offi-
cers

Int. No. 26 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services
Agreement For Fitness And Nutrition Classes

Int. No. 27 - Establishing Maximum Compensa-
tion For An Agreement For Drug And Alcohol
Abuse Prevention

Int. No. 28 - Authorizing An Application And
Agreement For The Selective Traffic Enforcement
Program And Amending The 2008-09 Budget

Int. No. 29 - Authorizing An Application And
Agreement For The Motor Vehicle Theft And
Insurance Fraud Prevention Program And Amend-
ing The 2008-09 Budget

The Public Safety & Recreation Committee rec-
ommends for consideration the following entitled
legislation:

Int. No. 15 - Authorizing An Amendatory 2006-
07 Community Development Program Plan To
Transfer Funds To The Job Creation/Youth De-
velopment Account

The following entitled legislation is being held in
Committee:

Int. No. 24 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
Psychological Evaluation Services For The Roch-
ester Police Department

Respectfully submitted,

Adam C. McFadden

Dana K. Miller

Elaine M. Spaull

PUBLIC SAFETY & RECREATION COMMIT-
TEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-20

Re: Agreement - Rochester Area
Community Foundation, After
School Programs

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with the Rochester
Area Community Foundation for receipt and use
of a $25,000 grant, and amending the 2008-09
Budget of the Department of Recreation and
Youth Services to reflect the grant.

These funds will support after school programs for
100 students at Henry Hudson School #28 from
January 5 to May 29, 2009.

In 2007-08, 99 students participated - 40 boys and
59 girls; ethnically, the breakdown of participants
was: African-American 58; Hispanic 28, Cauca-
sian 6, and Other 7.

TUESDAY, JANUARY 20, 2009

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-20
(Int. No. 13, As Amended)

Authorizing An Agreement And Amending
The 2008-09 Budget For An After School Pro-
gram And Amending Ordinance No. 2008-433

And The 2008-09 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the Rochester Area
Community Foundation for funding for an after
school program at Henry Hudson School No. 28.

Section 2. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. Ordinance No. 2008-198, the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Department of
Recreation and Youth Services by the sum of
$25,000, which amount is hereby appropriated
from funds to be received under the grant agree-
ment authorized herein.

Section 4. Ordinance No. 2008-433, relating to
an agreement with the Rochester Area Community
Foundation for a community-wide effort to rein-
state child care subsidies for working poor fami-
lies, is hereby amended by changing the source of

funds from the Contingency Account of the 2008-
09 Budget to the 2008-09 Budget of the Depart-

ment of Recreation and Youth Services.

Section 5. Ordinance No. 2008-198. the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by transferring the sum of
$50.000 from the Contingency Account to the

Department of Recreation and Youth Services to
fund the child care agreement.

Section 6. This ordinance shall take effect
immediately.

Underlined material added.
Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-21

Re: Agreement - Rochester City School
District, Clinton-Baden Community
Center

Transmitted herewith for your approval is legisla-
tion establishing $1,000,000 as maximum com-
pensation for an agreement with the Rochester
City School District for construction services at
the Clinton-Baden Community Center located at
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485 N. Clinton Avenue. The cost of this agree-
ment will be funded from 2008-09 Cash Capital.

Ordinance No. 2007-395 authorized the extension
of an agreement between the City, the District and
the Baden Street Settlement, allowing the District
to use this City-owned property which is operated
by Baden Street Settlement under a separate li-
cense agreement. The District uses the Center’s
two gyms, pool, and some meeting room space.

The District will undertake comprehensive reha-
bilitation of the facility including: improvements
to the exterior facade, roof renovation, upgrade of
the HVAC system, and lighting improvements.
The project is expected to begin in Spring 2009
and will be completed by September 2010.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-21
(Int. No. 14)

Authorizing An Agreement Relating To
Construction Services At The Clinton-Baden
Community Center

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the Rochester City
School District whereby the City will fund con-
struction services at the Clinton-Baden Commu-
nity Center.

Section 2. The agreement shall obligate the
City to pay an amount not to exceed $1,000,000,
and said amount, or so much thereof as may be
necessary, shall be funded from the 2008-09 Cash
Capital allocation.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-22
Re: Agreement - Rochester City School
District, School Resource Officers

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with the Rochester
City School District (RCSD) for the receipt and
use of $1,100,000 to reimburse the cost of provid-
ing sworn City of Rochester police personnel to
serve as School Resource Officers (SROs) in
RCSD schools. The first agreement and reim-
bursement were initiated with the implementation
of the 2007-08 City approved budget. This legis-
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lation will continue the practice of RCSD reim-
bursing the City for the use of sworn police per-
sonnel in schools.

Police Officers have been assigned to District
schools as SROs since 1999 to assist in maintain-
ing a safe school environment. Some of their
duties include functioning as role models for stu-
dents, providing police presence, and handling
calls for service that originate within the school
setting.

The cost of the SRO program was initially primar-
ily covered by a federal Community Oriented
Policing Services in School grant program. This
program was designed to enable communities to
hire new police officers and encourage working
relationships between police and schools, thus
bringing the principles and philosophy of commu-
nity policing directly into the school environment.

The percentage of federal reimbursement has
decreased over the term of the program, with the
final federal reimbursement to the City in 2002-03.
A condition of the grant program was that the City
was obligated to retain the additional positions for
at least one year after the expiration of the grant
and be responsible for 100% of the cost. The City
had funded 100% of the cost of these positions
through fiscal year 2007-08 at which time RCSD
agreed to fund the program and made their first
reimbursement to the City.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-22
(Int. No. 25)

Authorizing An Agreement Relating To
Reimbursement For School Resource Officers

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the Rochester City
School District for funding to reimburse the City
for School Resource Officers placed in City
Schools.

Section 2. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-23
Re: Agreement - Tamiko Byrd, Fitness
And Nutrition Instruction

Transmitted herewith for your approval is legisla-
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tion authorizing an amendatory agreement with
Tamiko Byrd, Rochester, for additional fitness and
nutrition classes at various City sites. The addi-
tional cost of $7,290 will bring total maximum
compensation for the agreement to $17,212. The
additional cost will be funded from the 2008-09
Budget of the Department of Recreation and
Youth Services. A grant from the Greater Roches-
ter Health Foundation, previously included in the
Budget (Ordinance No. 2008-395), supports this
agreement.

The “Soul Fitness” classes offered by Ms. Byrd,
who is certified through the YMCA of America,
combine nutritional and behavioral education with
low-impact aerobic exercise set to hip hop music.
The nutritional program includes information on
calories, cholesterol, the food pyramid, and food
preparation according to the American Heart As-
sociation.

Classes will be available at North Street, Avenue
D, Adams St., Edgerton, Flint St., South Ave., and
Webster Avenue recreation centers as well as John
Marshall High School from January 5 to Decem-
ber 31, 2009.

There has been strong demand for these courses
from both youth and adults at City Recreation
sites; currently there are over 200 participants age
6 and above. This program engages youth in new
ventures, enabling them to express themselves in a
healthful way.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-23
(Int. No. 26)

Establishing Maximum Compensation For
An Amendatory Professional Services Agree-
ment For Fitness And Nutrition Classes

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $7,290, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Tamiko Byrd for fitness and nutrition classes.
Said amount shall be funded from the 2008-09
Budget of the Department of Recreation and
Youth Services.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-24
Re: Agreement - Coordinated Care
Services, Inc.

TUESDAY, JANUARY 20, 2009

Transmitted herewith for your approval is legisla-
tion establishing $3,000 as maximum compensa-
tion for an agreement with Coordinated Care Serv-
ices, Inc. (CCSI) for continued services related to
the administration of a community mini-grant
program (HEART Coalition) which funds drug
and alcohol abuse prevention projects. The cost of
this agreement will be funded through the 2008-09
Budget of the Department of Recreation and
Youth Services, by a grant from the US Depart-
ment of Health and Human Services.

This is the second year that CCSI has provided
these services, which include: distribution and
promotion of the grant application; coordination of
applicant interviews; review of the applications;
and determining awards. They will also provide
technical assistance to grant applicants and recipi-
ents and conduct site visits to successful grantees.
Encouraging and funding community-based out-
reach projects is a requirement of this grant.

Although this agreement does not meet the thresh-
old required for Council authorization, CCSI has
two existing agreements with the City: $13,900
for Biz Kid$ (Ord. No. 2008-73), and $114,268 for
the Rochester After School Academy (Ord. No.
2008-242).

The term of this agreement will be January 30
through September 29, 2009.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-24
(Int. No. 27)

Establishing Maximum Compensation For
An Agreement For Drug And Alcohol Abuse
Prevention

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $3,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an agreement
between the City and Coordinated Care Services,
Inc. for the administration of drug and alcohol
abuse prevention projects. Said amount shall be
funded from the 2008-09 Budget of the Depart-
ment of Recreation and Youth Services.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-25

Re: Governor’s Traffic Safety Committee,
Selective Traffic Enforcement
Program

Transmitted herewith for your approval is legisla-
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tion authorizing an agreement with the New York
State Governor’s Traffic Safety Committee
(GTSC) for the receipt and use of a grant in the
amount of $37,826, under the Selective Traffic
Enforcement Program (STEP) Aggressive Driving
Program for the period October 1, 2008 through
September 30, 2009 and amending the 2008-09
Police Department Budget by $27,800. This re-
flects the appropriation of a prorated portion of the
new award. The remainder will be included in the
2009-10 Budget.

The STEP program is aimed at reducing motor
vehicle accidents resulting from unsafe or aggres-
sive driving, including speeding and failure to
observe traffic control devices. GTSC will reim-
burse the overtime salaries of sworn officers to
conduct special enforcement details, targeting
locations with a high incidence of accidents.
Enforcement strategies include the use of Laser
RADAR speed detection and saturation patrols
with marked and unmarked police vehicles. Dur-
ing the previous funding period, 876 citations were
issued to motorists for infractions related to unsafe
or aggressive driving. This is the seventh year of
GTSC funding to the City under this program. A
grant for the STEP program was most recently
approved in January 2008.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-25
(Int. No. 28)

Authorizing An Application And Agreement
For The Selective Traffic Enforcement Pro-
gram And Amending The 2008-09 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agree-
ment with the Governor’s Traffic Safety Commit-
tee for funding for the Selective Traffic Enforce-
ment Program (STEP).

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. Ordinance No. 2008-198, the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester
Police Department by the sum of $27,800, which
amount is hereby appropriated from funds to be
received under the grant agreement authorized
herein.

Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2009-26
Re: Motor Vehicle Theft and Insurance
Fraud Prevention Program

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with the New York
State Division of Criminal Justice Services for the
application for, and receipt and use of, a $58,808
grant under the Motor Vehicle Theft and Insurance
Fraud Prevention Program (MVTIFP) for the
period April 1, 2009 through March 30, 2010, and
amending the 2008-09 Budget of the Police De-
partment by $14,700. The remainder will be ap-
propriated in the 2009-10 Budget.

The MVTIFP Program provides funding for the
reduction of auto theft and insurance fraud in the
City of Rochester through enhanced efforts of the
Police Department, including deployment in high
theft areas and increased investigative efforts to
arrest individuals who commit insurance fraud.
The grant will also be used to train police officers
in specialized anti-theft techniques and technology
usage.

The previous MVTIFP award was authorized by
City Council in January 2008. During the last
grant period there were 1,356 investigations of
auto theft opened, with over 464 arrests made and
over $6,000,000 in stolen vehicles recovered.
Grant funded activity has contributed to a 22%
reduction in stolen vehicles. No local match is
required for this grant.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-26
(Int. No. 29)

Authorizing An Application And Agreement
For The Motor Vehicle Theft And Insurance
Fraud Prevention Program And Amending The
2008-09 Budget

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
submit an application to and enter into an agree-
ment with the New York State Division of Crimi-
nal Justice Services for funding under the Motor
Vehicle Theft and Insurance Fraud Prevention
Program.

Section 2. The application and agreement shall
contain such additional terms and conditions as the
Mayor deems to be appropriate.

Section 3. Ordinance No. 2008-198, the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Rochester
Police Department by the sum of $14,700, which
amount is hereby appropriated from funds to be
received under the grant agreement authorized
herein.
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Section 4. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-27

Re: Amending the Consolidated
Community Development
Plan - General Community
Needs

Transmitted herewith for your approval is legisla-
tion amending the 2006-07 Consolidated Commu-
nity Development Plan by transferring $50,000
from the Human Services Staff Account and
$15,000 from the Emergency Transitional Fund
Account to the Job Creation/Youth Development
Account.

This transfer will replenish funds that were previ-
ously transferred out of the account and will be
used to support job creation efforts and youth
development programming within the Department
of Recreation and Youth Services.

A public hearing on the Plan amendment is re-
quired.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-27
(Int. No. 15)

Authorizing An Amendatory 2006-07 Com-
munity Development Program Plan To Trans-
fer Funds To The Job Creation/Youth Devel-
opment Account

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves
amendments to the 2006-07 Community Devel-
opment Program Plan whereby, within the General
Community Needs allocation, the sum of $50,000
shall be transferred from the Human Services Staff
Account, and the sum of $15,000 shall be trans-
ferred from the Emergency/Transitional Account,
to the Job Creation/Youth Development Account.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Introductory No. 24

Re: Agreement - Law Enforcement
Psychological Associates, Fitness
Evaluations

Transmitted for your approval is legislation estab-

lishing $10,000 as maximum compensation for an
agreement with Law Enforcement Psychological
Associates (LEPA), with offices located at 448
White Spruce Boulevard, Rochester. The cost of
this agreement will be funded from the 2008-09
Budget of the Police Department.

LEPA will continue to provide psychological
fitness for duty evaluations for the Police Depart-
ment during 2008-09. The consultant has pro-
vided this service for several years with an annual
cost of between $7,000 and $10,000 financed from
the Budgets of the Police Department.

Although this agreement does not reach the
threshold required for Council authorization, it
should be noted that the firm is also currently
under contract with the Police Department to
provide pre-employment psychological evalua-
tions of police officer recruit candidates, with
maximum compensation established at $130,000
(Ordinance No. 2004-150).

Respectfully submitted,
Robert J. Duffy
Mayor

Introductory No. 24

ESTABLISHING MAXIMUM COMPEN-
SATION FOR A PROFESSIONAL SERVICES
AGREEMENT FOR PSYCHOLOGICAL
EVALUATION SERVICES FOR THE
ROCHESTER POLICE DEPARTMENT

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $10,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Law
Enforcement Psychological Associates for psycho-
logical fitness for duty evaluations for the Roches-
ter Police Department. Said amount shall be
funded from the 2008-09 Budget of the Rochester
Police Department.

Section 2. This ordinance shall take effect
immediately.

Held in Committee.
The meeting was adjourned at 8:35 P.M.

DANIEL B. KARIN
City Clerk
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REGULAR MEETING
FEBRUARY 17, 2009

Present - President Santiago, Councilmembers
Conklin, Lightfoot, McFadden, Miller, Palumbo,
Pritchard, Spaull, Warren - 9.

Absent - None - 0.



TUESDAY, FEBRUARY 17, 2009

The Council President requested the Council to
rise for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony
Retirement:
DCD
*Kenneth R. Bargy
DES
Richard J. Bondi
Eric E. Carlson
*Elmer P. Forte
*Louie J. Guilmette
Police Department
*Thomas Robert Brice
*Cynthia Herriott-Sullivan
*Karen D. MacDonald
Michael R. Wood
*Did not attend meeting.

APPROVAL OF THE MINUTES
By Councilmember Lightfoot

RESOLVED, that the minutes of the Regular
Meeting of January 20, 2009 be approved as pub-
lished in the official sheets of the Proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFI-
CERS AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of
Erroneous Taxes and Charges  3949-7
Request For Proposal Sale (2) 3950-7,
3951-7

Quarterly Reports  3952-7
Schedule of Revenues and Expenditures
Claims Reports
Delinquent Receivables

Public Disclosure - HOME Participation
3953-7

PRESENTATION AND REFERENCE OF PETI-
TIONS AND REMONSTRANCES.

Petition regarding judicial warrants, 491 signatures,
presented by Councilmember Conklin Petition
No. 1638

PUBLIC HEARINGS.

Pursuant to law public hearing will now be had on
the following matter:

Local Improvement Ordinance - Snow Removal
At The Public Market  Int. No. 46  No speak-
ers.

Local Improvement Ordinance - Security At The
Public Market Int. No. 47  No speakers.

Local Improvement Ordinance - Care And Em-
bellishment Of Various Neighborhood Street Malls
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For 2009-10 Int. No. 11  No speakers.

INTRODUCTION OF AND ACTION UPON
LOCAL LAWS, ORDINANCES AND RESOLU-
TIONS

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-28
Re: High Falls Brewing Company, Tax
Delinquency Agreement

Transmitted herewith for your approval is legisla-
tion authorizing the City to enter into an agreement
for the payment of taxes, water bills and Section
108 loans relating to the High Falls Brewing Com-
pany, LLC.

High Falls is the owner of 39 parcels of real prop-
erty located within the City (a list of the parcels is
set forth in the proposed legislation) that are used
in connection with its brewing business. High
Falls is now unable to pay its obligations or to
continue as an independent entity and owes the
City for taxes and water pursuant to an existing tax
agreement ($4,242,598 in principal and $1,406,754
in interest) and for the 2008-09 tax year ($287,019
in taxes and $211,043 for water).

High Falls also has the following outstanding City
of Rochester U.S. Department of Housing & Urban
Development Section 108 loans ("Section 108"
loans) with the City:

1. An equipment loan with outstanding principal
of $766,666, with past due principal and in-
terest of $102,426; and

2. A real estate loan with remaining principal of
$2,328,714, with past due principal and in-
terest of $123,127.97.

This legislation will allow the City to enter into an
agreement to facilitate the purchase of the assets of
High Falls by KPS Capital Partners, LC or an
entity owned by it. KPS will pay the delinquent
2008-09 High Falls Brewing Company, LLC water
and tax bills at closing and assume and pay current
the Section 108 loans. The agreement will modity
the existing tax agreement with High Falls Brewing
Company, LLC to provide that the amount out-
standing will be due at a future date with the provi-
sion that it can be prepaid at a predetermined dis-
count rate that would result in a payment of
$500,000 if prepaid in three years. Additional
provisions will continue the tax lien status in the
event of liquidation or bankruptcy or failure to
timely pay current tax or water charges.

An agreement with the same substantive terms
covering taxes and pure waters charges in similar
amounts will be entered into by Monroe County.
These agreements recognize the financial condition
of High Falls and the limited ability of the City to
collect the amounts due. Without such agreements,
the brewery will be unable to continue to operate.
High Falls Brewing Company, LLC is currently the
fifth-largest brewery in the U.S. and the City’s
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largest water customer. It currently employs 300
people, of whom 100 are City residents.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-28
(Int. No. 66)

Authorizing A Tax Delinquency And Section
108 Loan Agreement For The High Falls Brew-
ing Company Properties

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby authorizes the
Mayor to enter into an agreement with KPS Capital
Partners, LC, or a new entity owned by it to own
the assets of the High Falls Brewing Company,
LLC, relating to past due taxes, water payments
and Section 108 loan repayments for the following
High Falls Brewing Company, LLC properties:

TUESDAY, FEBRUARY 17, 2009

409 St. Paul St.

106.620-0001-037 000 0000 PS
12-14 Cataract St.

106.620-0001-038 000 0000 QL
16 Cataract St.

106.620-0001-039 000 0000 RE
18-22 Cataract St.

106.620-0001-040 000 0000 LH
28 Cataract St.

106.620-0001-041 000 0000 MA
32 Platt St.

106.620-0001-042 000 0000 MT
25 Cataract St.

106.620-0001-043 000 0000 NM
26 Cataract St.

106.620-0001-045 000 0000 OY
449 St. Paul St.

106.620-0001-047 000 0000 QK
419 St. Paul St.

106.620-0001-048 000 0000 RD
445 St. Paul St.

106.620-0001-049 000 0000 RW
461 St. Paul St.

106.620-0001-050 000 0000 LZ

Address
S.B.L.#

107 St. Bridgets Dr.

106.540-0001-010 000 0000 JR
75 Martin St.

106.540-0001-022 001 0000 MR
515 St. Paul St.

106.540-0001-034 000 0000 NZ
555 St. Paul St.

106.540-0001-035 000 0000 OS
565 St. Paul St.

106.540-0001-036 000 0000 PL
587 St. Paul St.

106.540-0001-037 000 0000 QE
595 St. Paul St.

106.540-0001-038 000 0000 QX
481R St. Paul St.

106.610-0001-025 000 0000 ND
39 Curtice St.

106.620-0001-001 000 0000 JG
499-507 St. Paul St.

106.620-0001-002 000 0000 JZ
495 St. Paul St.

106.620-0001-003 000 0000 KS
479 St. Paul St.

106.620-0001-004 001 0000 MH
30 Dowling PL.

106.620-0001-004 002 0000 ND
18 Dowling P1.

106.620-0001-005 001 0000 NA
14 Dowling P1.

106.620-0001-005 002 0000 NW
471 St. Paul St.

106.620-0001-006 000 0000 MX
7 Cataract St.

106.620-0001-033 001 0000 NQ
13 Cataract St.

106.620-0001-034 000 0000 NN
395 St. Paul St.

106.620-0001-035 000 0000 OG
8 Cataract St.

106.620-0001-036 000 0000 OZ

3 Dowling PI.

106.620-0001-051 000 0000 MS
7 Dowling P1.

106.620-0001-052 000 0000 NL
11 Dowling PL

106.620-0001-053 000 0000 OE
15 Dowling P1.

106.620-0001-054 000 0000 OX
19 Dowling P1.

106.620-0001-055 000 0000 PQ
475 St. Paul St.

106.620-0001-056 000 0000 QJ
8-28 Ward St.

106.630-0001-016 000 0000 OA

Section 2. The agreement shall provide that
KPS Capital Partners, LC, or a new entity owned
by it to own the assets of the High Falls Brewing
Company, LLC, will pay at the closing of the sale
of the assets of the High Falls Brewing Company,
LLC the delinquent 2008-09 High Falls water and
tax bills and assume and pay current the Section
108 loans. The agreement will modify the existing
tax agreement with High Falls Brewing Company,
LLC to provide that the amount outstanding will be
due in the future with the provision that it can be
prepaid at a predetermined discount rate that would
result in a payment of $500,000 if prepaid in three
years. Additional provisions will continue the tax
lien status in the event of liquidation or bankruptcy
or failure to timely pay current tax or water
charges.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON
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By Councilmember Conklin
February 17, 2009

To the Council:

The Finance Committee recommends for adoption
the following entitled legislation:

Int. No. 57 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
State Lobbying Services

Int. No. 60 - Resolution Approving An Ap-
pointment To The Cultural Center Commission

Int. No. 64 - Local Law Amending The City
Charter With Respect To The Salary Of The Mayor

Int. No. 65 - Local Law Amending The City
Charter With Respect To The Salary Of Members
Of The City Council

The following entitled legislation is being held in
committee:

Int. No. 30 - Local Law Amending The City
Charter With Respect To Inspection Warrants, As
Amended

Int. No. 31 - Amending The Municipal Code
With Respect To Inspection Warrants, As
Amended

Respectfully submitted,
Carolee A. Conklin
Lovely A. Warren

Gladys Santiago
FINANCE COMMITTEE

Received, filed and published

TO THE COUNCIL

Ladies and Gentlemen:
Ordinance No. 2009-29

Re: Agreement - Bolton-St. Johns, LLC,
State Lobbying Services

Transmitted herewith for your approval is legisla-
tion establishing $25,000 as maximum compensa-
tion for an agreement with Bolton-St. Johns, LLC,
Albany, NY to provide state lobbying services.
The cost for this agreement will be funded from the
2008-09 Budget of the Mayor’s Office. The term
of this contract will be for five months, February
through June 2009. The $5,000 monthly fee is
inclusive of lobbying services and all incidentals,
including travel.

It is crucial in this economy that the City’s interests
are aggressively represented in Albany. Lobbying
services will help in the ongoing efforts of this
Administration to ensure that Rochester receives its
fair share of state aid, despite the State’s fiscal
constraints. This is especially important given the
anticipated pass-through allocations of Federal
stimulus funds for infrastructure projects.

A request for proposals for these services was
issued in 2006; Bolton-St. John’s proposal was
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ranked second by the review committee. The
contract was awarded to the top-ranked firm of
Hinman Straub which provided lobbying services
during 2006 and 2007. In 2008, the City did not
use a state lobbyist. With the decision to reinstate
lobbying services, Bolton-St. John is recommended
based on their ability to more closely match the
City's current needs, based on recent changes in
state government leadership in both the Governor’s
office and in the legislature.

The firm will provide the following services:

1. Draft and arrange for the introduction of the
City’s legislative proposals to the City’s Al-
bany delegation, committee chairs, Senate
and Assembly leaders, the Governor, and
staff.

2. Identify and review all bills that could affect
the City and, as directed by the City, present
comments concerning these bills.

3. Review and analyze the annual State budget
with respect to its impact on the City; monitor
the appropriation phase of the budgetary
process, lobbying to ensure Rochester re-
ceives necessary and suitable funding.

4. Communicate, through general and custom-
ized weekly newsletters, updates on legisla-
tion affecting Rochester. Updates will be
provided daily at crucial times in the legisla-
tive process.

5. Facilitate relationships with legislative mem-
bers and champion issues important to Roch-
ester; arrange and coordinate meetings be-
tween State and City officials; prepare mate-
rials for these meetings; accompany City staff
to such meetings.

6. Coordinate the above activities with the NY
Conference of Mayors and other “Big 5" cit-
ies, as necessary.

7. Provide advice on meeting legislative and
regulatory objectives; develop a written stra-
tegic plan.

8. Provide general advice on legislative and
regulatory matters.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-29
(Int. No. 57)

Establishing Maximum Compensation For A
Professional Services Agreement For State Lob-
bying Services

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $25,000, or so much
thereof as may be necessary, is hereby established
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as the compensation to be paid for a professional
services agreement between the City and Bolton-
St. Johns, LLC for the provision of State lobbying
services. Said amount shall be funded from the
2008-09 Budget of the Office of the Mayor.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2009-3
Re: Appointment - Cultural
Center Commission

Transmitted herewith for your approval is a resolu-
tion appointing the following person to the Cultural
Center Commission:

John L. Goldman
10-6 Selden Street
Rochester, N.Y. 14605

The members of the Cultural Center Commission
are jointly appointed by the City Council and
Monroe County Legislature. Mr. Goldman is a
resident of the Grove Place neighborhood, which
adjoins the Cultural District. He will fill the unex-
pired term of Karen Noble Hanson, who was for-
merly a resident of Grove Place, but who has relo-
cated and resigned from the Commission.

This appointment will expire on September 30,
2010. Action at this time will allow Mr. Goldman
to participate in the upcoming meetings of the
Commission. The County Legislature approved
this appointment at its meeting of February 3. A
copy of Mr. Goldman’s resume is on file in the
City Clerk's Office.

Respectfully submitted,
Gladys Santiago
President

Resolution No. 2009-3
(Int. No. 60)

Resolution Approving An Appointment To
The Cultural Center Commission

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of the following person to the Cultural
Center Commission to fill the unexpired term of
Karen Noble Hanson through September 30, 2010:

John L. Goldman
10-6 Selden Street
Rochester, N.Y. 14605

Section 2. This resolution shall take effect
immediately.

Adopted unanimously.

TUESDAY, FEBRUARY 17, 2009

TO THE COUNCIL
Ladies and Gentlemen:

Local Law No. 1 and
Local Law No. 2
Re: Charter Amendment - Salaries

Transmitted herewith for your approval is legisla-
tion amending the City Charter to enable the
Mayor or any Councilmember to decline salary
adjustments prescribed in the Charter.

As you know, in December 2005, the City Council
established the salary of the Mayor for 2006 at
$120,716, the same amount it had been in 2005.
As has been our practice, annual cost-of-living
adjustments were also established to take place in
January 2007, 2008 and 2009. The same adjust-
ments were established for the salaries of City
Council.

As the City is facing significant fiscal challenges
for the coming year, and in the context of the larger
global recession, several Councilmembers as well
as the Mayor indicated their interest in eliminating
the scheduled cost of living adjustment. However,
New York State law requires a mandatory referen-
dum prior to reducing the salary of the Mayor or
Council during their terms.

The proposed Charter amendments will provide a
legally acceptable mechanism for the elected offi-
cials to decline their individual salary adjustments
while leaving the Charter’s cost of living adjust-
ments unchanged, thus avoiding a conflict with the
applicable State laws.

Respectfully submitted,

Carolee A. Conklin Carla M. Palumbo
Chair Member

Finance Committee Finance Committee

Lovely A. Warren
Member
Finance Committee

Local Law No. 1
(Int. No. 64)

Local Law Amending The City Charter With
Respect To The Salary Of The Mayor

BE IT ENACTED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907,
entitled “An Act Constituting the Charter of the
City of Rochester”, as amended, is hereby further
amended by amending Section 3-3.1, Salary of the
Mayor, by adding to the end of Subsection C
thereof the following new sentence:

The Mayor may decline to accept a salary in-
crease through written notification to the Direc-
tor of Finance.

Section 2. This local law shall take effect im-
mediately.
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Passed by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Lightfoot, Miller, Palumbo, Pritchard, Spaull,
Warren - 8.

Nays - Councilmember McFadden - 1.

Local Law No. 2
(Int. No. 65)

Local Law Amending The City Charter With
Respect To The Salary Of Members Of The
City Council

BE IT ENACTED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907,
entitled “An Act Constituting the Charter of the
City of Rochester”, as amended, is hereby further
amended by amending Section 5-2 thereof, relating
to members of the Council, by adding to the end
thereof the following new sentence:

A Councilmember may decline to accept a sal-
ary increase through written notification to the
Director of Finance.

Section 2. This local law shall take effect im-
mediately.

Passed by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Lightfoot, Miller, Palumbo, Pritchard, Spaull,
Warren - 8.

Nays - Councilmember McFadden - 1.

Councilmember Conklin moved to discharge Int.
Nos. 30 and 31 from Committee.

The motion was seconded by Councilmember
Palumbo.

The motion was adopted by the following votes:
Ayes - President Santiago, Councilmembers Conk-
lin, Lightfoot, Miller, Palumbo, Pritchard, Spaull,
Warren - 8.

Nays - Councilmember McFadden - 1.

Councilmember Conklin moved to amend Int. No.
30.

The motion was seconded by Councilmember
Palumbo.

The motion was adopted by the following vote:
Ayes - President Santiago, Councilmembers Conk-
lin, Lightfoot, McFadden, Miller, Palumbo, Prit-
chard, Spaull, Warren - 9.

Nays - None - 0.
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TO THE COUNCIL
Ladies and Gentlemen:

Local Law No. 3 and
Ordinance No. 2009-30
Re: Amendments - Judicial Warrants

Transmitted herewith for your approval are a series
of amendments to Ints. 30 and 31 in regard to
Judicial Inspection Warrants. As you know, these
items were submitted to the Council on January 6
and were assigned to the Finance Committee.
Subsequently, the Finance Committee held a public
meeting to gather testimony on the proposal. A
large group of people participated in that meeting
and additional written testimony was received as
well.

The proposed amendments are meant to address
some of the public comments and to clarify the
intent of the legislation in several areas. The
amendments are intended to:

¢ Clarify that the City inspections are only for
the purposes of enforcing those codes that the
City is responsible for enforcing.

¢ Require that the notice of intent to conduct an
inspection include notice to tenants that they
may be protected from retaliation by the land-
lord pursuant to Section 223-b of the New
York State Real Property Law.

¢ Establish a limit of 90 days on the time that
may elapse between the notice of intent to
conduct an inspection and the inspection war-
rant application.

¢ Require that in cases where a Police Officer
is being requested to accompany the inspec-
tors for safety reasons, those reasons are de-
tailed in the warrant application. In the ab-
sence of such specific authorization, a Police
Officer may not enter any interior portion of
the building not open to the public unless an
emergency exists.

¢ Clarify that the mere refusal of an owner
and/or occupant of a residential unit to allow
an inspector access to the property, or the
condition of the area in which the residential
unit is located, cannot be the sole reason for
the issuance of a warrant.

¢ Require that a report be submitted to City
Council after six months of the implementa-
tion of the program, and annually thereafter,
providing details on applications for warrants,
execution of warrants, and overall implemen-
tation of the warrant program.

These amendments should ensure that the Judicial
Warrant program is carried out within the con-
straints of constitutional and legislative frame-
works and that it carefully balances the needs of
the Administration to enforce duly executed laws
with the privacy rights of our citizens and property
owners.
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Respectfully submitted,
Carolee A. Conklin, Chair
Finance Committee

Local Law No. 3
(Int. No. 30, As Amended)

Local Law Amending The City Charter With
Respect To Inspection Warrants

BE IT ENACTED, by the Council of the City of
Rochester as follows:

Section 1. Chapter 755 of the Laws of 1907,
entitled “An Act Constituting the Charter of the
City of Rochester”, as amended, is hereby further
amended by amending Article I by designating the
current Sections 1-1 through 1-8 as Part A, General
Provisions, and by adding thereto a new Part B,
Judicial Warrants for Inspections of Premises, to
include the current Section 1-9, Inspections for
code compliance, as amended and renumbered as
Section 1-11 herein, and the following new Sec-
tions 1-9, 1-10 and 1-12 through 1-25; which Part
B shall read in its entirety as follows:

Part B. Judicial Warrants for Inspections of Prem-
ises.

§ 1-9. Purpose and authority.

In order to promote the health and safety of its
residents and visitors, the City enforces numerous
laws relating to the construction, alteration, main-
tenance, repair, operation, use, condition or occu-
pancy of a premises. These laws include laws such
as the New York State Uniform Fire Prevention
and Building Code, which the City is required to
enforce on behalf of the State. In many instances,
enforcement is possible only through inspections
conducted in or on the premises itself. Most own-
ers and occupants of a premises consent to neces-
sary inspections and, when violations are found,
promptly make corrections necessary to bring the
premises into compliance with applicable codes.
However, the City has recently encountered in-
creasing numbers of owners and/or occupants who
do not allow, fail to schedule, or unduly delay
inspections. The City has particularly found this to
be the case in the enforcement of provisions sig-
nificantly affecting the health or safety of City
tenants, such as the Lead-Based Paint Poisoning
Prevention Code, found in Article III of Chapter
90, the Property Conservation Code. The City
cannot allow the enforcement of these important
health and safety codes to rest upon the desires of
the owner or occupant of the premises. The en-
forcement of these provisions is especially impor-
tant to a large number of residents of the City, such
as children, the disabled and the elderly, who may
be unable to recognize the dangers in their prem-
ises or to take the necessary steps to protect them-
selves. The United States Supreme Court and the
New York State Court of Appeals have recognized
the right of persons to require a warrant for inspec-
tions of premises in certain circumstances and have
established standards for the issuance of such war-
rants. While New York Courts have issued war-
rants for the inspection of premises on the basis of
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the Supreme Court and New York Court of Ap-
peals decisions and have applied in part the proce-
dures for search warrants established in the Crimi-
nal Procedure Law, New York State statutes do not
establish specific procedures or requirements for
the issuance of warrants for inspections of prem-
ises. In the absence of State statutes, the City
wishes to establish guidelines which meet constitu-
tional requirements for the issuance by the courts
of judicial warrants for the inspection of premises
within the City. Such guidelines are particularly
appropriate in the City due to absentee ownership
of a significant number of premises, the age of City
housing, and the difficulty in obtaining consent for
necessary inspections. The guidelines will provide
a process for issuing such warrants and will apprise
landlords, tenants and all persons of the procedures
and requirements to be followed by the City in
obtaining and executing inspection warrants.
These provisions will promote the health, safety
and welfare of the City and all of its residents and
visitors. Authority for the adoption of such guide-
lines is found in, but not limited to, the home rule
and police powers found in Article IX, Section 2 of
the New York State Constitution, Section 10 of the
Municipal Home Rule Law and Section 20 of the
General City Law, and are necessary for the proper
administration and enforcement by the City of the
Uniform Fire Prevention and Building Code as
required in 19 NYCRR Part 1203, promulgated
pursuant to Section 381 of the Executive Law.

§ 1-10. Definitions.

As used in this Part, the following terms shall have
the meanings indicated:

DESIGNATED CITY OFFICER OR EM-
PLOYEE - An officer or employee of the City
of Rochester who occupies a position in which
he or she is authorized by New York State Law
or the City Charter of the City of Rochester to
enforce the PROPERTY CODES in the City.

INSPECTION WARRANT or JUDICIAL
WARRANT FOR INSPECTION OF PREM-
ISES - A written order signed by a Judge of the
Rochester City Court, Monroe County Court or
New York State Supreme Court directing a des-
ignated City officer or employee to conduct an
inspection of a premises for civil enforcement
purposes only in conjunction with the admini-
stration and enforcement of the PROPERTY
CODES, which inspection may include the pho-
tographing, recording or non-destructive testing
of property or physical conditions found thereon
or therein.

PREMISES - A lot, plot or parcel of land, to-
gether with the buildings and structures thereon.

PROPERTY CODE - The Property Conserva-
tion Code, Building Code, Plumbing Code, Fire
Prevention Code, Zoning Code, Health Ordi-
nance, New York State Uniform Fire Prevention
and Building Code, or any other Federal, State,
County or City law, ordinance, rule or regula-
tion relating to the construction, alteration,
maintenance, repair, operation, use, condition or
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occupancy of a premises located within the City,
which law, ordinance, rule or regulation is en-

forced by the City.

§ 1-11. Inspections for code compliance.

No local law or ordinance of the City shall be
construed to require a person to consent to an in-
spection of a premises in order to determine com-
pliance with applicable code provisions. However,
this provision shall not be construed to remove the
obligation of a person to apply for and secure a
required license, permit, certificate or other City
approval relating to the construction, alteration,
maintenance, repair, operation, use, condition or
occupancy of a premises. When applying for a
license, permit, certificate or other City approval
which calls for an inspection, a person shall have
the right to decline to consent to the inspection, and
the issuing authority may, without further notice to
the applicant, apply for an inspection warrant to
conduct the required inspection. However, if the
premises is occupied, notice to the occupant or
other person with apparent right of possession in
accordance with § 1-14 shall be required.

§ 1-12. Right of entry.

In the performance of official duties, subject to the
further requirements established in this Part and the
obtaining of a warrant when the same is constitu-
tionally required, designated City officers or em-
ployees may enter premises to enforce the Property
Codes.

§ 1-13. Entry without notice or inspection warrant.

This Part shall not be construed to require either an
inspection warrant or prior notice to enter or in-
spect a premises under circumstances in which a
warrant is not constitutionally required.

§ 1-14. Notice of intent to conduct inspection.

Before an application may be made for an initial
inspection warrant, the designated City officer or
employee must give prior notice of his or her intent
to conduct an inspection to the occupant or other
person with apparent right of possession or, in the
case of an unoccupied premises, to the owner, the
owner’s agent or other person in apparent control
of the premises. No notice is required to an appli-
cant who has declined to consent to an inspection
when applying for a license, permit, certificate or
other City approval which calls for an inspection.
No further notice is required before additional
inspection warrants are sought to inspect a prem-
ises, including warrants to re-inspect a premises to
determine if cited violations have been corrected,
or additional warrants necessitated by the expira-
tion of a warrant before an inspection could be
completed, in the same case or any cases relating to
the same premises and arising concurrently.

§ 1-15. Contents of notice.
The notice of intent to conduct an inspection shall:

A. State the date and time at which the desig-
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nated City officer or employee will be pre-
sent to conduct an inspection;

B. Inform the person notified that he or she
may reschedule the inspection to a reason-
able date and time by contacting the desig-
nated City officer or employee before the
stated date; [and]

C. Advise that if the inspection is not allowed
to be conducted, the designated City officer
or employee may make an application to
Rochester City Court, Monroe County
Court or New York State Supreme Court for
an inspection warrant; and

1o

Advise that a tenant may be protected
against retaliation by a landlord for making

a good faith complaint of code violations
pursuant to Section 223-b of the New York

State Real Property Law.

§ 1-16. Service of notice when premises is occu-
pied.

If the premises is occupied, the notice of intent to
conduct an inspection must be either sent by first
class mail or personally delivered to the occupant
or person with apparent right of possession. The
notice shall be addressed to the occupants of record
if their names are provided to the City by the
owner in writing, otherwise notice shall be suffi-
cient if addressed to the “occupant” of the particu-
lar unit.

§ 1-17. Service of notice when premises is unoc-
cupied.

If the premises is unoccupied, the notice of intent
to conduct an inspection must be mailed by first
class mail to the owner's tax mailing address for
the premises or be personally served upon the
owner.

§ 1-18. Inspection warrant application with prior
notice.

A Department Head or a designated City officer or
employee authorized by the Department Head may
make an application to Rochester City Court,
Monroe County Court or New York State Supreme
Court for an inspection warrant to conduct an in-
spection after notice of intent to conduct an inspec-
tion has been given, if the person notified does not
allow, fails to schedule, or unduly delays the in-
spection.

§ 1-19. Inspection warrant application without
prior notice.

A Department Head or a designated City officer or
employee authorized by the Department Head may
apply for an initial inspection warrant without
giving the prior notice of intent to conduct an in-
spection as required by §1-14 and §1-20 if there is
credible evidence to believe that a violation of a
Property Code exists which immediately and sig-
nificantly endangers the health or safety of any
person.
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§ 1-20. Authority to seek inspection warrant.

A Department Head or a designated City officer or
employee authorized by the Department Head may
make an application in accordance with this Part to
Rochester City Court, Monroe County Court or
New York State Supreme Court for an inspection
warrant to conduct an inspection or to take any
other authorized action to administer and enforce
the Property Codes. The Corporation Counsel
shall send written notice of at least 5 days to the
owner and occupant. if any. of a premises before an

application is made for an inspection warrant.

§ 1-21. Factors to be considered when applying for
an inspection warrant.

A Department Head shall consider whether one or
more of the following guidelines have been met in
determining whether to authorize an application for
issuance of an inspection warrant:

A. There is credible evidence to believe that
the construction, alteration, maintenance,
repair, operation, use, condition or occu-
pancy of the subject premises is in violation
of any applicable Property Code; or

B. Reasonable legislative or administrative
standards for conducting an inspection in
conjunction with the administration and en-
forcement of the Property Codes are satis-
fied with respect to the subject premises and
the occupants and/or the owner have not al-
lowed, have failed to schedule, or have un-
duly delayed the inspection of the premises;
or

C. An application for a Certificate of Occu-
pancy, Business Permit, permit, license or
other similar instrument which authorizes
the construction, alteration, maintenance,
repair, operation, use, condition or occu-
pancy of the premises has been submitted
and the occupants and/or the owner have not
allowed, have failed to schedule, or have
unduly delayed the inspection of the prem-
ises; or

D. A re-inspection of the premises is necessary
to determine whether previously cited viola-
tions of the Property Codes have been cor-
rected, and the occupants and/or the owner
have not allowed, have failed to schedule, or
have unduly delayed the inspection of the
premises.

§ 1-22. Applications for inspection warrants.
The application for an inspection warrant must:

A. Be in writing, stating the name of the Court
to which it is addressed;

B. State the name, department, title and code
enforcement authority of the Department
Head or the designated City officer or em-
ployee authorized by the Department Head
who is the applicant;
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C. State the date of the making of the applica-
tion;

D. Describe the limited nature and purpose of
the inspection and the manner in which the
inspection is to be conducted in order to as-
sure that any observations, findings and evi-
dence obtained through execution of the in-
spection warrant shall be restricted to use in
civil enforcement proceedings only;

E. Identify the premises to be entered and
inspected in sufficient detail and particular-
ity so that the designated City officer or em-
ployee executing the inspection warrant
may readily ascertain the premises;

F. In cases where prior notice of intent to
conduct an inspection is required, provide
specific information showing how and when
notice has been given, which most recent
notice shall have been given within 90 days
of the application for the inspection warrant,
and how the inspection has not been al-
lowed, has not been scheduled, or has been
unduly delayed by the person notified;

G. State facts based upon personal knowledge
of the applicant or upon information and be-
lief, provided that in the latter event the
sources of such information and the grounds
of such belief are stated, sufficient to dem-
onstrate probable cause for the issuance of
an inspection warrant;

H. Where there are specific safety concerns
directly related to the premises to be in-
spected, its owners or occupants, detail such
safety concerns in order to request that a po-
lice officer provide protection to the desig-

nated City officer or employee during the
execution of the inspection warrant;

L Be subscribed and sworn to by the appli-
cant; and

[I] J. Request that the Court issue an inspection
warrant directing an inspection of the sub-
ject premises for civil enforcement purposes
only, which inspection may include the pho-
tographing, recording or non-destructive
testing of property or physical conditions
found thereon or therein, subject to such
limitations and restrictions as may be pro-
vided by the Court.

§ 1-23. Issuance of an inspection warrant.
A. Determination of application.

(1) In determining an application for an
inspection warrant, the Court may ex-
amine, under oath, any person whom it
believes may possess pertinent infor-
mation. Any such examination may
be recorded or summarized on the re-
cord by the Court.

(2) If the Court is satisfied that there is
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probable cause to issue an inspection
warrant, it may grant the application
and issue an inspection warrant direct-
ing an inspection of the premises de-
scribed in the application, subject to
such limitations and restrictions as
may be provided by the Court. For in-
spections of dwellings as defined in
Section 120-208 of the Zoning Code.
mere refusal by the owner and/or oc-
cupant to consent to an inspection
shall not constitute the sole basis for
the issuance of an inspection warrant,
nor shall the condition of the area in
which the dwelling is located consti-
tute the sole basis for the issuance of
an inspection warrant; provided, how-
ever. that this provision shall not pre-
vent the issuance of an inspection war-
rant in circumstances where there are
additional factor(s) to support the issu-
ance. including but not limited to cases
where the owner and/or occupant has
declined to consent to a required in-
spection when applying for a license
permit, certificate or other City ap-
proval.

(3) The inspection warrant may be re-
quested in the form of an original and
two copies.

B. The City shall prepare and attach to its
application to the Court a proposed inspec-
tion warrant for its consideration which
may:

(1) Be in writing, stating the name of the
issuing Court and containing a signa-
ture line for the subscription of the is-
suing judge;

(2) State the name, department, title and
code enforcement authority of the des-
ignated City officer or employee
authorized to conduct the requested in-
spection and to whom it is addressed;

(3) Contain a place for the Court to indi-
cate the time and date the warrant was
issued and the duration of the warrant;

(4) State the limited nature and purpose of
the inspection and the manner in
which the inspection is to be con-
ducted in order to assure that any ob-
servations, findings and evidence ob-
tained through execution of the inspec-
tion warrant shall be restricted to use
in civil enforcement proceedings only;

(5) Identify the premises to be entered and
inspected in sufficient detail and par-
ticularity so that the designated City
officer or employee executing the war-
rant may readily ascertain the premises
to be inspected;

(6) Where specific safety concerns di-
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rectly related to the premises to be in-
spected, its owners or occupants are
identified. [P]provide that a police of-
ficer [, if requested by the designated
City officer or employee for safety
purposes,] may [assist in] provide pro-
tection to the designated City officer
or employee during the execution of
the inspection warrant;

For warrants for inspections of prem-
ises containing multiple dwelling
units, contain a provision which
authorizes a single entry into each
unit, which entry need not occur at the
same date and time for all units, but
which entries must occur before the
expiration of the warrant;

Direct an inspection of the subject
premises for civil enforcement pur-
poses only, which inspection may in-
clude the photographing, recording or
non-destructive testing of property or
physical conditions found thereon or
therein;

Direct that the inspection warrant be
executed between the hours of 7:00
a.m. and 8:00 p.m., or when the Court
has specially so determined based
upon the use of the premises at other
hours or other special circumstances of
the premises, direct execution thereof
at other times of the day or night,
without the use of force;

Direct that the inspection warrant
authorizing entry to the premises shall
be delivered to the occupant at the
time of the inspection. The Court may
additionally authorize service of the
inspection warrant by means of con-
firmation mail, in which case the in-
spection warrant shall require the
owner and/or occupants to provide the
designated City officer or employee
with a reasonable date and time to
conduct the inspection, which date and
time must be within seven (7) days of
receipt of the warrant; and

Contain a notice to the owner and
occupants that it is unlawful to will-
fully deny or unduly delay entry or ac-
cess to any premises to a designated
City officer or employee with an in-
spection warrant authorizing inspec-
tion of said premises, to willfully deny
or unduly delay or interfere with the
inspection authorized by the warrant,
or to willfully fail to timely set a rea-
sonable date and time for an inspec-
tion as required by the Court, and that
such actions may result in punishment
for contempt of court pursuant to Arti-
cle 19 of the Judiciary Law, which
punishment may consist of a fine or
imprisonment, or both.
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§ 1-24. Execution of an inspection warrant.

A. Except as provided in Subsection B of this
Section, in executing an inspection warrant,
the designated City officer or employee
authorized by the Court to execute the war-
rant shall, before entry, make a reasonable
effort to present his or her credentials,
authority and purpose to an occupant or per-
son in possession of the premises designated
in the warrant, and to deliver a copy of the
warrant to the occupant or person in posses-
sion of the premises.

B. In executing an inspection warrant, the
designated City officer or employee author-
ized to execute the warrant may promptly
enter the designated premises if it is or is
reasonably believed to be vacant and unse-
cured. Such designated City officer or em-
ployee need not provide notice of his or her
authority and purpose as prescribed in Sub-
section A of this section.

C. When authorized in the inspection warrant,
[A] a police officer may provide protection
to the designated City officer or employee
during [be requested to assist in] the execu-
tion of the inspection warrant [for safety
purposes]. Absent such authorization. a po-
lice officer shall not accompany the desig-
nated City officer or employee during the
inspection of the interior portions of a build-
ing not open to the public.

D. An inspection warrant issued shall be exe-
cuted within:

(1) The time specified in the warrant, not
to exceed forty-five (45) days; or

(2) If no time is specified therein, within
forty-five (45) days from its date of is-
suance.

§ 1-25. Unlawful actions.

It shall be unlawful for any person to willfully deny
or unduly delay entry or access to any premises to
a designated City officer or employee with an
inspection warrant authorizing inspection of said
premises, to willfully deny or unduly delay or
interfere with the inspection authorized by the
warrant, or after receiving a copy of an inspection
warrant requiring the scheduling of an inspection,
to willfully fail to schedule a reasonable date and
time for the inspection as set forth in the inspection
warrant. Any person who violates this Section
shall be subject to an application to be found in
contempt of court pursuant to Article 19 of the
Judiciary Law, and punishment as provided for
therein may include a fine or imprisonment, or
both.

Section 2. This local law shall take effect three
weeks after the date of its adoption.

Bracketed material deleted; underlined material
added.
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Passed by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Lightfoot, Miller, Palumbo, Pritchard, Spaull -
7.

Nays - Councilmembers McFadden, Warren - 2.

Ordinance No. 2009-30
(Int. No. 31, As Amended)

Amending The Municipal Code With Respect
To Inspection Warrants

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Section 39-210 of the Municipal
Code, Performance of work under building permit,
as amended, is hereby further amended by deleting
the word “search” in both places that it appears in
Subsection B thereof and by inserting in its place
the word “inspection”.

Section 2. Section 40-18 of the Municipal
Code, Issuance of a permit, as amended, is hereby
further amended by deleting the word “search” in
both places that it appears in Subsection E thereof
and by inserting in its place the word “inspection”.

Section 3. At the end of six months and annu-

ally thereafter, a report shall be submitted to the
City Council containing information on the prem-

ises for which applications were made for inspec-
tion warrants and the premises at which inspection

warrants were executed, as well as information on

the implementation of the inspection warrants local
law.

Section 4. This ordinance shall take effect im-
mediately.

Underlined material added.

Passed by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Lightfoot, Miller, Palumbo, Pritchard, Spaull -
7.

Nays - Councilmembers McFadden, Warren - 2.

By Councilmember Warren
February 17, 2009

To the Council:

The Neighborhood & Community Development
Committee recommends for Adoption the follow-
ing entitled legislation:

Int. No. 34 - Authorizing The Sale And Return

Of Real Estate And Amending Ordinances No.
2009-19 And 2008-414, As Amended

Int. No. 35 - Authorizing The Acquisition Of
755 South Plymouth Avenue As A Part Of The
Challenged Streets Program
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Int. No. 36 - Approving The Granting Of A
Permanent Easement Over Former Railroad Right
Of Way Adjacent To 65 Versailles Road

Int. No. 37 - Authorizing A Loan Agreement
For The Monica Place Rental Housing Project

Int. No. 38 - Approving A Property Tax Exemp-
tion And Authorizing An In Lieu Of Tax Agree-
ment For The Monica Place Rental Housing Pro-
ject

Int. No. 39 - Designating Funds And Authoriz-
ing Agreements For The Lead Clearance Test
Reimbursement Program

Int. No. 40 - Resolution Approving Appoint-
ments To The Electrical Examining Board

Int. No. 41 - Amending Ordinance No. 2004-
316, Relating To A Tax Exemption For The Olean
& Kennedy Revitalization Project

Int. No. 58 - Authorizing Agreements And Ap-
propriating Funds For The Lead Hazard Control
Grant Program

Respectfully submitted,

Lovely A. Warren

Carolee A. Conklin

Gladys Santiago

NEIGHBORHOOD & COMMUNITY DEVEL-
OPMENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-31
Re: Sale of Real Estate

Transmitted herewith for your approval is legisla-
tion approving the sale of six properties. With the
exception of purchasers of unbuildable vacant land,
staff has audited City records to ensure that pur-
chasers do not own other properties with code
violations or delinquent taxes. The records of the
Division of Code Enforcement were also audited to
ensure that purchasers have not been in contempt
of court or fined as a result of an appearance ticket
during the past five years.

The first property is a buildable lot being sold by
sealed bid to the Southwest Area Neighborhood
Association, Inc. (SWAN). As part of their Grow
Green, Youth Entrepreneur program, SWAN plans
to build a greenhouse and potting shed. Area youth
will participate in the operation of the greenhouse
and the responsibilities associated with growing
flowers and crops. Mature vegetables and flowers
will then be sold at local fruit stands for the benefit
of the neighborhood.

The last five properties are unbuildable vacant lots
that are being sold to the adjoining owners for
$1.00. The purchasers will combine the parcels
with their adjoining properties.
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The first year projected tax revenue for these six
properties, assuming full taxation, current assessed
valuations and current tax rates, is estimated to be
$2,249.

All City taxes and other charges, except water
charges, against properties being sold by the City
will be canceled on the first day of the month fol-
lowing adoption of the ordinance because either the
City has agreed to convey the properties free of
City tax liens and other charges, or these charges
have been included in the purchase price.

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-9

Ordinance No. 2009-31
(Int. No. 34, As Amended)

Authorizing The Sale And Return Of Real
Estate And Amending Ordinances No. 2009-19
And 2008-414

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
negotiated sale of the following parcel of vacant
land with proposal:

Address: 268-270 Dr. Samuel McCree Way
S.B.L.#: 120.50-2-25.1
Lot size: 70x115

Price: $50
Purchaser:  *Southwest Area Neighborhood
Assn., Inc.

*Principals: Patricia Jackson, Executive Direc-
tor; Ronald Allen, President; Calvin Lee, Vice
President; Linda Terrell, Secretary; Tony
Douglas, Treasurer

Section 2. The Council hereby approves the
sale of the following parcels of unbuildable vacant
land for the sum of $1.00:

Lot
Address Size Sq. Ft.
S.B.L.# Purchaser

47-49 Arnett Blvd 35x100 3,595
120.67-3-79  Charles McLamore

8 Concord St 35x84 2,959
106.57-1-17  Mae Dickey

19 Bismark Ter 36x64 2,329
091.78-3-35  Steve & Christine DeMay

254 Nichols St 39x99 3,948

091.84-2-42  James & Marta Sabado

817-819 Joseph Ave  36x115 4,140

091.79-4-54  **Upper Room Family
Worship Center

**Principals: Pastor Amos L. Simmons; Mark
Simmons, Chairperson of Trustees; Deborah
Washington, Secretary; Kelvin L. Davis,
Deacon; Pearl Dickerson, Church Mother;
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Terry L. Simmons, Treasurer

Section 3. The Council hereby approves the
return of 51 Epworth Street, SBL #120.510-4-18
to its former owner, Ella Louise Hamilton, for the
reason that bankruptcy proceedings had been
commenced before the County of Monroe acquired
said parcel through its tax foreclosure proceedings
and deeded it to the City.

Section 4. Ordinance No. 2009-19, authorizing
the lease of space in the South Avenue Parking

Garage,. is hereby amended by changing the name
of the lessee from the Hyatt Corporation to

AP/AIM Rochester Hotel TRS, LLC.

Section 5. Ordinance No. 2008-414, authorizing
a Pure Waters easement, is hereby amended by
changing the name of the grantee from the Monroe

County Division of Pure Waters to the Rochester
Pure Waters District and authorizing the easement

to be for combined sewers.

Section [3] 6. City taxes and other City charges,
except water charges, against said properties are
hereby canceled up to the first day of the month
following the date of adoption of this ordinance for
the reason that the City has agreed to convey said
properties free of City tax liens and other charges
or because these charges have been included in the
purchase price.

Section [4] 7. This ordinance shall take effect
immediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-32
Re: Acquisition of Real Estate -
755 S. Plymouth Avenue

Transmitted herewith for your approval is legisla-
tion authorizing the acquisition by negotiation of
755 S. Plymouth Avenue, currently owned by
Willie Cowart, as part of the Challenged Streets
Initiative. The property has been identified as a
blight and is recommended for demolition.

The acquisition amount of $30,000 was established
through an independent appraisal prepared by
Steven V. Ferrara, SRA of Pogel, Schubmehl &
Ferrara, LLC. The property is a residential single-
family structure that will be vacant at closing and
therefore no relocation estimates are required.

A total cost of $33,000 is requested to cover the
purchase price and closing costs for the acquisition.
The cost of acquisition will be funded from 2002-
03 Cash Capital.

The goal of the Challenged Streets Program is to
target investment resources in neighborhoods that
are:
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¢ Of specific concern to residents;

¢ Have several vacant and blighted properties,
with associated public safety issues; and

¢ Have current development plans in close
proximity.

Funding is to be used for the acquisition, rehabilita-
tion and demolition of blighted properties.

City taxes and other charges against the property
will be canceled from the date of closing forward.
Any taxes levied after the date of closing, while the
City still owns the parcel, shall also be canceled.

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-10

Ordinance No. 2009-32
(Int. No. 35)

Authorizing The Acquisition Of 755 South
Plymouth Avenue As A Part Of The Challenged
Streets Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
acquisition of 755 South Plymouth Avenue, SBL
#121.69-2-42, from the current owner, Willie
Cowart, for the sum of $30,000, as a part of the
Challenged Streets Program. Said amount, and
necessary closing costs, shall be funded from the
2002-03 Cash Capital allocation.

Section 2. City taxes and other current-year
charges against said parcel shall be canceled from
the date of closing forward. If the present owner
has paid any taxes or other current-year charges
attributable to the period after the closing, such
charges shall be credited to such owner at closing,
and may, if appropriate, be refunded. Any taxes
levied after the date of closing, while the City still
owns the parcel, shall also be canceled.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-33
Re: Permanent Easement -
Versailles Road

Transmitted herewith for your approval is legisla-
tion authorizing the granting of a permanent ease-
ment over a portion of a City-owned property,
located on Versailles Road, to Robert and Delia
Shannon. The easement area comprises approxi-
mately .028 acres of vacant land and is part of the
former railroad right-of-way adjacent to 65 Ver-
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sailles Road. The City acquired this property from
CSX Transportation, Inc. in November, 2006. The
granting of this easement will allow the owners of
65 Versailles Road access to their garage located at
the rear of the property.

The $900 cost of the easement was established
through an independent appraisal prepared by
Stephen Ferrara, SRA of Pogel, Schubmehl &
Ferrara, LLC.

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-11

Ordinance No. 2009-33
(Int. No. 36)

Approving The Granting Of A Permanent
Easement Over Former Railroad Right Of Way
Adjacent To 65 Versailles Road

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
granting of a permanent easement over a portion of
a City-owned parcel of former railroad right of way
adjacent to 65 Versailles Road, comprising ap-
proximately 0.28 acres, to Robert and Delia Shan-
non for the sum of $900.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-34 and
Ordinance No. 2009-35

Re: Monica Place - Rental Housing
Project

Transmitted herewith for your approval is legisla-
tion relating to an affordable rental housing project
to be undertaken by Pathstone, Inc. (formerly
Housing Opportunities Inc.) at Monica Place, 837
Genesee Street. This legislation will:

1. Authorize $150,000 in HOME funding for
both an interest-free construction and a 30-
year permanent loan to Monica Homes, LLC
at the applicable federal rate, with annual
payments of 1% interest;

2. Authorize a 30-year property tax exemption
and payment in-lieu of tax (PILOT) agree-
ment with Housing Opportunities Housing
Development Fund Corporation, Inc. equal to
10% of shelter rent minus utilities; and

3. Appropriate $30,000 from the Rental Hous-
ing Fund Account of the 2003-04 HOME
Program and $120,000 from the Rental Hous-
ing Fund Account of the 2008-09 HOME
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Program.

Monica Place, owned by Monica Place Associates
and Sojourner Development Corporation, contains
21 units of affordable rental housing for homeless
women. The current PILOT agreement provides a
tax exemption for all assessed valuation in excess
of $100,000 for a period of 25 years, effective with
the 1993 assessment roll.

In February 2008, Housing Opportunities Inc. (now
Pathstone) submitted an application to New York
State to obtain funding for renovation and debt re-
structuring. The City offered a support letter com-
mitting funding and a PILOT agreement to accom-
pany the application.

Pathstone was funded for the project for
$2,775,093 and plans to commence construction on
March 1, 2009. The development budget is as
follows:

City of Rochester loan $ 150,000
Federal Home Loan Bank 50,852
Neighborworks 105,000
Tax credit equity 1,275,093
NYS Housing Trust Fund 1,500,000

Total project cost $3,080,945
Respectfully submitted,

Robert J. Duffy

Mayor

Ordinance No. 2009-34
(Int. No. 37)

Authorizing A Loan Agreement For The
Monica Place Rental Housing Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into a loan agreement with Monica Homes,
LLC or a limited liability company formed for the
Monica Place Rental Housing Project, 837 Genesee
Street, SBL #135.26-3-33.2. The loan shall be for
a term of 30 years with interest at the applicable
Federal rate. Interest in the amount of 1% shall be
payable annually. Payment of the additional inter-
est and the principal shall be deferred until the end
of the term. The Mayor is authorized to adjust the
interest rate and other terms and conditions of the
loan in order to conform to legal requirements for
tax credits and for the Project.

Section 2. The agreement shall obligate the City
of Rochester to pay an amount not to exceed
$150,000, and of said amount, or so much thereof
as may be necessary, $120,000 is hereby appropri-
ated from 2008-09 HOME Program Funds and
$30,000 is hereby appropriated from 2003-04
HOME Program Funds.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
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mediately.
Passed unanimously.

Ordinance No. 2009-35
(Int. No. 38)

Approving A Property Tax Exemption And
Authorizing An In Lieu Of Tax Agreement For
The Monica Place Rental Housing Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Pursuant to Section 577 of the New
York State Private Housing Finance Law, the
Council hereby exempts from real property taxes,
for a period of 30 years, the property at 837 Gene-
see Street, SBL #135.26-3-33.2, to be owned by
the Housing Opportunities Housing Development
Fund Corporation, Inc. or a housing development
fund company formed for this Project, and to be
used for housing as a part of the Monica Place
Rental Housing Project.

Section 2. The Mayor is hereby further author-
ized to enter into an in-lieu-of-tax payment agree-
ment for a period of thirty years with the housing
development fund company, whereby the owner
shall be obligated to make annual tax and in-lieu-
of-tax payments to the City of Rochester equal in
total to at least 10% of its annual "shelter rent".
"Shelter rent" shall equal gross rents less utility
costs.

Section 3. The agreement shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-36
Re: Lead Clearance Test Reimbursement
Program

Transmitted herewith for your approval is legisla-
tion authorizing the use of $50,000 from the 2007
HUD Lead-Based Paint Hazard Control Grant to
support a reimbursement program for property
owners. The $1,606,710 grant was originally
authorized in March 2008 to fund the City’s Lead-
Based Paint Hazard Control Program.

These funds from the HUD grant will re-capitalize
the Lead Clearance Test Reimbursement Program.
Property owners cited for a lead-based paint hazard
are eligible for reimbursement of the cost of the
required lead-based paint clearance test. The pro-
gram had previously been funded through a grant
from the Cities United for Science Program (Ordi-
nance No. 2006-279).

A total of 500 property owners will be assisted.
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The City will reimburse, up to $100, property
owners who submit satisfactory clearance reports
completed by an EPA-certified Risk Assessor. The
Neighborhood Service Centers will administer this
program.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-36
(Int. No. 39)

Designating Funds And Authorizing Agree-
ments For The Lead Clearance Test Reim-
bursement Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $50,000, or so much
thereof as may be necessary to fund the Lead
Clearance Test Reimbursement Program, shall be
funded from the 2007 Lead-Based Paint Hazard
Control Grant Program Funds appropriated in
Ordinance No. 2008-85.

Section 2. The Mayor is hereby authorized to
enter into such agreements as may be necessary to
implement the Lead Clearance Test Reimburse-
ment Program.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Resolution No. 2009-4
Re: Appointments - Electrical Examining
Board

Transmitted herewith for your approval is legisla-
tion confirming the appointments of David Young,
21 Gardiner Park, Rochester, 14607, and Joel N.
Smith, the City’s Manager of Plan Review and
Building Inspections, to the Electrical Examining
Board.

Mr. Young is replacing Daniel E. Conte, whose
term expired December 31, 2008. Mr. Young
qualifies as an “electrician with at least 10 years
practical experience in specialized work involving
electrical installations” as required by the City
Charter. His term will extend to December 31,
2011.

Mr. Smith is replacing Mr. Young as the desig-
nated representative for the Commissioner of
Community Development.

Mr. Young’s resume is on file in the City Clerk’s
Office.
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Respectfully submitted,
Robert J. Dufty
Mayor

Resolution No. 2009-4
(Int. No. 40)

Resolution Approving Appointments To The
Electrical Examining Board

BE IT RESOLVED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby approves the
appointment of David Young, 21 Gardiner Park, to
the Electrical Examining Board for a term which
shall expire on December 31, 2011. Mr. Young
shall replace Daniel E. Conte, whose term has
expired.

Section 2. The Council hereby approves the
appointment of Joel Smith, Manager of Plan Re-
view and Building Inspection, to the Electrical
Examining Board as the designated representative
of the Commissioner of Community Development.

Section 3. This resolution shall take effect
immediately.

Adopted unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-37

Re: Amending Ordinance No. 2004-316,
Olean & Kennedy Revitalization
Project

Transmitted herewith for your approval is legisla-
tion authorizing an amendment to Ordinance No.
2004-316 by adding 1 Flora Street to the list of
properties currently receiving a payment in-lieu-of
tax agreement (PILOT). Ordinance No. 2004-316
authorized several actions related to the Olean &
Kennedy revitalization project, including a tax
exemption and PILOT agreement with the Provi-
dence South Plymouth Housing Development Fund
Company.

Phase I of the revitalization project, construction of
new rental housing on vacant property purchased
from the City, was completed by Providence Hous-
ing Inc. in 2006. In January 2008, the Providence
South Plymouth Housing Development Fund
Company Inc, a subsidiary of Providence Housing,
Inc., purchased 1 Flora Street, a vacant residential
lot. This lot is adjacent to 52-54 Violetta Street,
one of the homes built through the Olean & Ken-
nedy project receiving a PILOT agreement. The
vacant lot offers green space for the residents of
52-54 Violetta Street and Providence Housing is
now requesting that the lot be added to the list of
properties receiving a PILOT agreement.

Respectfully submitted,
Robert J. Duffy
Mayor
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Ordinance No. 2009-37
(Int. No. 41)

Amending Ordinance No. 2004-316, Relating
To A Tax Exemption For The Olean & Kennedy
Revitalization Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2004-316, relating to
a property tax exemption for the Olean & Kennedy
Revitalization Project, as amended, is hereby fur-
ther amended by adding the parcel at 1 Flora
Street, SBL #121.69-3-55.1, to the list of tax ex-
empt parcels in Section 1.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-38
Re: New York State Lead Hazard
Control Grant

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with the New York
State Dormitory Authority for the receipt and use
of a grant of $1,500,000 to support the City’s Lead
Hazard Control program, and authorizing any
agreements required to implement the program.
This program distributes funds to eligible property
owners to correct lead-based paint hazards.

The State funding will enable the City to expand its
ability to provide financial assistance to eligible
property owners to control lead-based paint haz-
ards in the City’s at-risk neighborhoods. The goal
of the program is to reduce the incidence of child-
lead poisoning. Lead hazard repairs include: win-
dow replacement; porch repair/replacement; paint-
ing; siding; and bare soil treatment. These funds
will be combined with HUD funding as well as
funding received from the Greater Rochester
Health Foundation to produce an estimated 320
units of lead-safe housing.

This grant was made possible through the efforts of
Assemblyman David Gantt.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-38
(Int. No. 58)

Authorizing Agreements And Appropriating
Funds For The Lead Hazard Control Grant
Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
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enter into an agreement with the Dormitory
Authority of the State of New York for funding for
the Lead Hazard Control Grant Program. The
Mayor is hereby further authorized to enter into
such agreements as may be necessary to implement
the Lead Hazard Control Grant Program.

Section 2. There is hereby appropriated from
funds to be received under the grant agreement
authorized herein the sum of $1,500,000, or so
much as may be received, to fund the Lead Hazard
Control Grant Program.

Section 3. The agreements shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 4. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember Lightfoot
February 17, 2009

To the Council:

The Parks & Public Works Committee recom-
mends for adoption the following entitled legisla-
tion:

Int. No. 42 - Authorizing Extension Of A Pro-
fessional Services Agreement For The Water Op-
erations Center

Int. No. 43 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The Highland Reservoir Liner Improvement Pro-
ject

Int. No. 44 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $630,000 Bonds Of Said City To Finance Engi-
neering Services For The Highland Reservoir Liner
Improvement Project In The City

Int. No. 45 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The Riverside Cemetery Chapel Of Peace Project

Int. No. 48 - Authorizing Agreements With
Respect To The Jefferson Road Reconstruction
Project

Int. No. 53 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $3,799,000 Bonds Of Said City To Finance The
Reconstruction Of Certain Streets Related To The
2009 Street Improvement Program

Int. No. 54 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $1,750,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The 2009 Street Improvement
Program

Int. No. 55 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
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Of $678,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of Cer-
tain Sewer Improvements Related To The 2009
Street Improvement Program

Int. No. 56 - Appropriating Funds For The Ash-
wood Drive Group Improvement Project

Int. No. 59 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The Trinidad Street, Hebard Street And Trinidad
Street Parking Lot Improvement Project

Int. No. 61 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $328,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of Cer-
tain Streets As A Part Of The Brooks Avenue
(Genesee Park Boulevard To West City Line)
Improvement Project

Int. No. 62 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $157,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The Brooks Avenue (Genesee
Park Boulevard To West City Line) Improvement
Project

Int. No. 63 - Establishing Maximum Compensa-
tion For A Professional Services Agreement And
Appropriating Funds For The Brooks Avenue
(Genesee Park Boulevard To West City Line)
Improvement Project

The Parks & Public Works Committee recom-
mends for consideration the following entitled
legislation:

Int. No. 46 - Local Improvement Ordinance -
Snow Removal At The Public Market

Int. No. 47 - Local Improvement Ordinance -
Security At The Public Market

Int. No. 11 - Local Improvement Ordinance -
Care And Embellishment Of Various Neighbor-
hood Street Malls For 2009-10

Respectfully submitted,

John F. Lightfoot

Adam C. McFadden

Gladys Santiago

PARKS & PUBLIC WORKS COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-39
Re: Amendatory Agreement -
Water Operations Center

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
LaBella Associates, 300 State Street, for architec-
tural and engineering services for the Water Opera-
tions Center, 10 Felix Street. This legislation will
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extend the term of the original agreement for an
additional twelve months, with no additional fund-
ing required.

The original agreement for the new Water Opera-
tions Center was authorized in February 2004, and
is due to expire in March 2009. Construction on
the Operations Center was completed in December
2006.

Additional work is required to design and construct
an accessory structure for the storage of bulk mate-
rials and for related minor on-site improvements.
The new structure will provide protection for sand,
topsoil, and other bulk materials. It will also pro-
vide for year-round availability of materials used
for water main construction and repairs. The esti-
mated cost of construction is $180,000.

Design will continue through Spring 2009, with
construction commencing in Summer 2009.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-39
(Int. No. 42)

Authorizing Extension Of A Professional
Services Agreement For The Water Operations
Center

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an extension for an additional twelve
months of the professional services agreement
between the City and LaBella Associates for archi-
tectural and engineering services for the Water
Operations Center.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-40 and
Ordinance No. 2009-41

Re: Agreement - Malcolm Pirnie, Highland
Reservoir Liner Improvements

Transmitted herewith for your approval is legisla-
tion establishing $630,000 as maximum compensa-
tion for an agreement with Malcolm Pirnie, 300
State Street, Rochester, NY, for the design of im-
provements to Highland Reservoir, and authorizing
the issuance of $630,000 in bonds to fund the
agreement. This cost has been planned for in the
2008-09 Capital Improvement Plan.

Highland Reservoir was constructed in 1874-76.
In June 2008, the reservoir was drained to deter-
mine the source of possible leaks. Foundation
Design, P.C. was hired for this purpose and con-
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cluded that the reservoir had a clay liner that varied
in thickness (2”-6”) and was insufficient to serve as
a reliable lining system. Foundation Design also
determined that the reservoir embankment was
stable and not in danger of failure. The Water
Bureau continues to monitor two areas in Highland
Park where moisture may be caused by reservoir
water leaks.

This project is part of a larger project for compli-
ance with the U.S. Environmental Protection
Agency Long Term 2 Enhanced Surface Water
Treatment Regulation that affects all City reservoir
systems. A comprehensive evaluation of City
reservoirs in 2006 resulted in the development of a
multi-phase reservoir improvement program. It is
anticipated that all phases of the Reservoir Im-
provement Program will be completed by 2014.
The Highland Reservoir Liner Improvement Pro-
ject, the first recommended phase, also includes
modifications to the water lines that supply the
reservoir, and improvements to several aging struc-
tures within the reservoir.

Malcolm Pirnie will provide engineering services
to develop construction drawings and specifica-
tions for installation of a new impermeable reser-
voir lining system and other related improvements
to Highland Reservoir, including construction-
phase engineering and Resident Project Represen-
tation (RPR) services.

Proposals for these services were solicited from
five firms. Responses were received from: O’Brien
& Gere, Rochester; Arcadis, Fairport, NY; and
Malcolm Pirnie, Rochester. Malcolm Pirnie is
recommended given the design team qualifications
and experience with reservoir lining systems.

Preliminary design will begin in Spring 2009.
Final design is expected to be completed by De-
cember 2009 with construction beginning in Feb-
ruary 2010.

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-12

Ordinance No. 2009-40
(Int. No. 43)

Establishing Maximum Compensation For A
Professional Services Agreement For The High-
land Reservoir Liner Improvement Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $630,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Malcolm
Pirnie for design services for the Highland Reser-
voir Liner Improvement Project. The agreement
may extend until six (6) months after completion
and acceptance of the construction of the Project.
Said amount shall be funded from a bond ordi-
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nance adopted for this purpose.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

Ordinance No. 2009-41
(Int. No. 44)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$630,000 Bonds Of Said City To Finance Engi-
neering Services For The Highland Reservoir
Liner Improvement Project In The City

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of engineer-
ing services related to the Highland Reservoir
Liner Improvement Project in the City, which
includes the installation of a liner for the Highland
Reservoir, modifications to the water lines that
supply the Highland Reservoir, and improvements
to structures within the Highland Reservoir (the
"Project"). The estimated maximum cost of said
class of objects or purposes, including preliminary
costs and costs incidental thereto and the financing
thereof, is $630,000, and said amount is hereby
appropriated therefor. The plan of financing in-
cludes the issuance of $630,000 bonds of the City
to finance said appropriation, and the levy and
collection of taxes on all the taxable real property
in the City to pay the principal of said bonds and
the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $630,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and
other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance, in
the amount of $630,000. This Ordinance is a dec-
laration of official intent adopted pursuant to the
requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
the class of objects or purposes described in Sec-
tion 1 of this Ordinance, within the limitations of
11.00 a. 1. of the Law, is forty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
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tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest
on said bonds and any notes issued in anticipation
of the sale of said bonds and provision shall be
made annually in the budget of the City by appro-
priation for (a) the amortization and redemption of
the bonds and any notes in anticipation thereof to
mature in such year and (b) the payment of interest
to be due and payable in such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notes issued in anticipation of the sale of said
bonds or the renewals of said notes, as well as to
executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record", a
newspaper published in Rochester, New York,
having a general circulation in the City and hereby
designated the official newspaper of said City for
such publication.

Passed unanimously.
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TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-42
Re: Agreement - SWBR Architects,
Riverside Cemetery Chapel of Peace

Transmitted herewith for your approval is legisla-
tion establishing $425,000 as maximum compensa-
tion for an agreement with SWBR Architects, 387
East Main Street, Rochester for architectural and
engineering services for the Riverside Cemetery
Chapel of Peace Project. The cost of the agree-
ment will be financed from the 2008-09 Cash Capi-
tal allocation of the Department of Environmental
Services.

This project will include the design and construc-
tion of a new community mausoleum structure and
chapel, to complement existing mausoleum struc-
tures at the Cemetery. In addition to ground plots
and vaults, Riverside Cemetery built two mauso-
leum structures in 1989. Current programming
needs for the community mausoleum dictate a
chapel as well as interior and exterior crypt spaces
with an anticipated capacity of 1,200-1,500 total
spaces.

The Consultant will provide a condition survey and
market analysis report; they will be responsible for
program development, site evaluation, a site survey
and preliminary site plan, as well as schematic
design, design development, contract document,
bidding phase and construction administration
phase services.

Proposals were solicited from eight firms; five
responded, including Chaintreuil Jensen Stark
Architects, Clark Patterson Lee, CMA Architec-
ture, FRA Engineering and SWBR Architects.
Project-specific qualifications of each firm were
rated by a team of City staff including DES Archi-
tectural Services and the Department of Recreation
and Youth Services. Based on their qualifications
and approach to the project, SWBR Architects was
selected.

Design phase services will begin in Spring 2009,
with construction anticipated to begin in Spring
2010, and completion scheduled for Spring 2011.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-42
(Int. No. 45)

Establishing Maximum Compensation For A
Professional Services Agreement For The River-
side Cemetery Chapel Of Peace Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $425,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and SWBR
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Architects for architectural and engineering serv-
ices for the Riverside Cemetery Chapel of Peace
Project. The agreement may extend until three (3)
months after completion of a two-year guarantee
inspection of the project for which the services are
provided. Said amount shall be funded from the
2008-09 Cash Capital allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-43
Re: Jefferson Road (NYS 252)
Reconstruction Project

Transmitted herewith for your approval is legisla-
tion related to a State project to reconstruct a por-
tion of Jefferson Road between Marketplace Drive
and Ridgeland Road, in the Town of Henrietta.
Part of the project will involve the installation of a
new blow-off valve assembly on the City’s water
transmission main (Conduit 1). This legislation
will authorize an agreement with the New York
State Department of Transportation that will:

1. Provide for the City of Rochester’s participa-
tion in the project;

2. Provide for reimbursement by the City to
NYSDOT of an amount not to exceed
$30,000, for the portion of work related to
Conduit 1; and

3. Require the City to provide any necessary
maintenance for the valve.

The cost of the City’s portion of project work will
be funded from 2007-08 ($17,000) and 2008-09
($13,000) Cash Capital (Water Fund).

Construction is scheduled to begin in Spring 2009
and be completed within two years.

Respectfully submitted,
Robert J. Dufty
Mayor

Attachment No. AI-13

Ordinance No. 2009-43
(Int. No. 48)

Authorizing Agreements With Respect To
The Jefferson Road Reconstruction Project

WHEREAS, Section 10, Subdivision 27 of the
New York State Highway Law provides, in part,
that the Commissioner of Transportation shall have
power, upon the request of the municipality, to
perform for and at the expense of such municipal-
ity, any work of construction or reconstruction,
including the removal and relocation of facilities,
provided the Commissioner of Transportation
deems it practicable to perform such work in con-
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nection with the performance of any work of con-
struction, reconstruction, or improvement; and

WHEREAS, the State of New York is presently
preparing contract plans for the Reconstruction of
NYS Route 252 (Jefferson Road), Marketplace
Drive to Ridgeland Road, S.H. 8443, in the Town
of Henrietta, Monroe County, P.I.N. 4046.11.305,
which involves construction at the location where
the City of Rochester contemplated installation of a
new 62 NPS ductile iron blow-off valve; and

WHEREAS, said construction, reconstruction,
or improvement can be undertaken in conjunction
with the installation of the aforesaid new 62 NPS
ductile iron blow-off valve at a substantial ultimate
savings to the City of Rochester, and the Council
of the City of Rochester, in regular meeting con-
vened, petitions the New York State Department of
Transportation as follows;

NOW, THEREFORE, BE IT ORDAINED, by
the Council of the City of Rochester as follows:

Section 1. The Council hereby approves City
participation in the Jefferson Road (NYS Route
252) Reconstruction Project. The Council ap-
proves the incorporation into the Project of the
installation of a new blow-off valve on the City’s
water transmission main known as Conduit 1,
adjacent to the intersection of Jefferson Road (NYS
Route 252) and East Henrietta Road (NYS Route
15A). The City agrees to be responsible for the
cost of the installation of the blow-off valve and to
maintain the new blow-off valve subsequent to its
construction.

Section 2. The Mayor is hereby authorized to
execute all necessary agreements and documents
with the New York State Department of Transpor-
tation for City participation in the Project. The
agreements and documents shall contain such
additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. The agreements shall obligate the
City to pay an amount not to exceed $30,000, and
of said amount, or so much thereof as may be
necessary, $17,000 shall be funded from the 2007-
08 Cash Capital allocation (Water Fund) and
$13,000 shall be funded from the 2008-09 Cash
Capital allocation (Water Fund).

Section 4. The City Clerk is directed to transmit
six certified copies of this ordinance to the New
York State Department of Transportation.

Section 5. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:
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Ordinance No. 2009-44,
Ordinance No. 2009-45,
Ordinance No. 2009-46 and
Ordinance No. 2009-47

Re: Street Improvement Program

Transmitted herewith for your approval is legisla-
tion related to the annual Street Improvement Pro-
gram. This legislation will:

1. Authorize the issuance of bonds totaling
$3,799,000 and the appropriation of the pro-
ceeds thereof to finance portions of the Street
Improvement Program;

2. Authorize the issuance of bonds totaling
$1,750,000 and the appropriation of the pro-
ceeds thereof to finance Water improve-
ments;

3. Authorize the issuance of bonds totaling
$678,000 and the appropriation of the pro-
ceeds thereof to finance Sewer improve-
ments; and

4. Appropriate  $234,000 from the General
Community Needs allocation of the 2008-09
Consolidated ~ Community ~ Development
Block Grant program to finance construction
of a portion of the Ashwood Drive Group
Improvement Project.

This year’s Street Improvement Program provides
for the resurfacing of approximately 9.15 miles of
streets; the rehabilitation or reconstruction of ap-
proximately 1.58 miles of residential streets; the
replacement of curbs of approximately 3.57 miles
on residential streets, and other related improve-
ments as in the attached list of streets.

The proposed request for bonding is consistent
with the following Capital Improvement Programs:

Capital Plan

Street Water Sewer
2005-06
$ 0 $ 147,000 $ 0
2006-07
63,000 1,406,000 0
2007-08
320,000 102,000 348,000
2008-09
3,416,000 95,000 330,000
2008-09 CDBG
234,000 0 0
Totals

$4,033,000 $1,750,000  $678,000
Respectfully submitted,
Robert J. Duffy
Mayor
Attachment No. AI-14

Ordinance No. 2009-44
(Int. No. 53)

Bond Ordinance Of The City Of Rochester,
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New York, Authorizing The Issuance Of
$3,799,000 Bonds Of Said City To Finance The
Reconstruction Of Certain Streets Related To
The 2009 Street Improvement Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of reconstruc-
tion of certain streets related to the 2009 Street
Improvement Program in the City, including but
not limited to the streets contained on the list on
file with the City Clerk (the "Project"). The esti-
mated maximum cost of said class of objects or
purposes, including preliminary costs and costs
incidental thereto and the financing thereof, is
$4,033,000. The plan of financing includes the
issuance of $3,799,000 bonds of the City, and said
amount is hereby appropriated therefor, together
with the application of $234,000 appropriated from
Community Development Block Grant Funds, and
the levy and collection of taxes on all the taxable
real property in the City to pay the principal of said
bonds and the interest thereon as the same shall
become due and payable.

Section 2. Bonds of the City in the principal
amount of $3,799,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and
other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance, in
the amount of $3,799,000. This Ordinance is a
declaration of official intent adopted pursuant to
the requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
said class of objects or purposes described in Sec-
tion 1 of this Ordinance, within the limitations of
11.00 a. 20. of the Law, is fifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest
on said bonds and any notes issued in anticipation
of the sale of said bonds and provision shall be
made annually in the budget of the City by appro-
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priation for (a) the amortization and redemption of
the bonds and any notes in anticipation thereof to
mature in such year and (b) the payment of interest
to be due and payable in such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notes issued in anticipation of the sale of said
bonds or the renewals of said notes, as well as to
executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record", a
newspaper published in Rochester, New York,
having a general circulation in the City and hereby
designated the official newspaper of said City for
such publication.

Passed unanimously.

Ordinance No. 2009-45
(Int. No. 54)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$1,750,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The 2009 Street Improvement
Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:
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Section 1. The City of Rochester, in the County
of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of reconstruc-
tion of certain water mains related to the 2009
Street Improvement Program in the City, including
but not limited to the streets contained on the list
on file with the City Clerk (the "Project"). The
estimated maximum cost of said class of objects or
purposes, including preliminary costs and costs
incidental thereto and the financing thereof, is
$1,750,000, and said amount is hereby appropri-
ated therefor. The plan of financing includes the
issuance of $1,750,000 bonds of the City to finance
said appropriation, and the levy and collection of
taxes on all the taxable real property in the City to
pay the principal of said bonds and the interest
thereon as the same shall become due and payable.

Section 2. Bonds of the City in the principal
amount of $1,750,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and
other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance, in
the amount of $1,750,000. This Ordinance is a
declaration of official intent adopted pursuant to
the requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
the class of objects or purposes described in Sec-
tion 1 of this Ordinance, within the limitations of
11.00 a. 1. of the Law, is forty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest
on said bonds and any notes issued in anticipation
of the sale of said bonds and provision shall be
made annually in the budget of the City by appro-
priation for (a) the amortization and redemption of
the bonds and any notes in anticipation thereof to
mature in such year and (b) the payment of interest
to be due and payable in such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
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to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notes issued in anticipation of the sale of said
bonds or the renewals of said notes, as well as to
executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record", a
newspaper published in Rochester, New York,
having a general circulation in the City and hereby
designated the official newspaper of said City for
such publication.

Passed unanimously.

Ordinance No. 2009-46
(Int. No. 55)

Bond Ordinance Of The City of Rochester,
New York, Authorizing The Issuance Of
$678,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of
Certain Sewer Improvements Related To The
2009 Street Improvement Program

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of construc-
tion and reconstruction of certain sewer improve-
ments related to the 2009 Street Improvement
Program in the City, including but not limited to
the streets contained on the list on file with the City
Clerk (the "Project"). The total estimated cost of
said class of objects or purposes authorized hereby,
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including preliminary costs and costs incidental
thereto and the financing thereof, is $678,000, and
said amount is hereby appropriated therefor. The
plan of financing includes the issuance of $678,000
bonds of the City to finance said appropriation, and
the levy and collection of an ad valorem tax on all
the taxable real property in the City without limita-
tion as to rate or amount, sufficient to pay the
principal of said bonds and the interest thereon as
the same shall become due and payable.

Section 2. Bonds of the City in the principal
amount of $678,000 are hereby authorized to be
issued pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and
other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance, in
the amount of $678,000. This Ordinance is a dec-
laration of official intent adopted pursuant to the
requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
said class of objects or purposes for which said
bonds authorized pursuant to this Ordinance are to
be issued, within the limitations of Section 11.00
a.4 of the Law, is forty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest
on said bonds and any notes issued in anticipation
of the sale of said bonds and provision shall be
made annually in the budget of the City by appro-
priation for (a) the amortization and redemption of
the bonds and any notes in anticipation thereof to
mature in such year and (b) the payment of interest
to be due and payable in such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
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terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notes issued in anticipation of the sale of said
bonds or the renewals of said notes, as well as to
executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record", a
newspaper published in Rochester, New York,
having a general circulation in the City and hereby
designated the official newspaper of said City for
such publication.

Passed unanimously.

Ordinance No. 2009-47
(Int. No. 56)

Appropriating Funds For The Ashwood
Drive Group Improvement Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. There is hereby appropriated from
the General Community Needs allocation of the
2008-09 Community Development Program the
sum of $234,000, or so much thereof as may be
necessary, to fund the Ashwood Drive Group Im-
provement Project.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-48

Re: Agreement - Passero Associates,
Trinidad/Hebard Street Improvement
Project
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Transmitted herewith for your approval is legisla-
tion establishing $90,000 as maximum compensa-
tion for an agreement with Passero Associates for
the provision of construction phase design and
resident project representation (RPR) Services for
the Trinidad Street, Hebard Street, and Trinidad
Parking Lot Improvement Project. The cost of the
agreement will be financed as follows:

Project
Source Amount

Street improvements
Bond Ordinance 2007-265 $23.,400
Water improvements

Bond Ordinance 2007-266 5,400
Parking lot improvements

2008-09 Cash Capital 61.200
Total $90,000

Design of the Trinidad Street and Hebard Street
improvements was done by City staff; Passero
provided the design work for the Trinidad parking
lot improvements through an agreement authorized
by Council in September 2007. The street im-
provements and parking lot improvements were
combined into one project to economize on con-
struction and RPR costs and schedule. The trans-
mittal attachment summarizes City Council action
on both projects to date.

The Trinidad Street and Hebard Street portion of
the project will include rehabilitation or reconstruc-
tion of Trinidad Street from North Union Street to
Hebard Street, and Hebard from Trinidad to
Wangman Street. Work includes the replacement
of concrete sidewalks and driveway aprons, granite
curbs, street lighting improvements, drainage im-
provements, relocation of water utilities, new
pavement markings and signage and landscaping
improvements.

The Trinidad Parking Lot Improvements include
removal of existing pavement and remnant site
elements/grading, curb and pavement improve-
ments, drainage, lighting, shared lot line delinea-
tion and buffering, right-of-way frontage defini-
tion, and landscaping. The project shall also in-
clude a new pedestrian gate and walkway into the
Public Market at the North Union Street Gateway.
The proposed lot will accommodate approximately
300 vehicles.

Bids for construction were received on January 6,
2009, with Villager Construction as the apparent
low bidder at $937,046. Passero Associates was
selected to perform the RPR services because of
their previous design services on the parking lot
improvements, familiarity with the project, and
availability and qualifications of the personnel
assigned to the project.

A public meeting for the street improvements was
held on June 5, 2006. A public meeting for the
Trinidad Parking Lot improvements was held on
May 28, 2008. A public informational meeting for
the project will be held prior to construction,
scheduled to begin Spring 2009, with completion
anticipated in late Summer 2009.

TUESDAY, FEBRUARY 17, 2009

Respectfully submitted,
Robert J. Dufty
Mayor

Attachment No. AI-15

Ordinance No. 2009-48
(Int. No. 59)

Establishing Maximum Compensation For A
Professional Services Agreement For The Trini-
dad Street, Hebard Street And Trinidad Street
Parking Lot Improvement Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $90,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Passero
Associates for construction phase design and resi-
dent project inspection services for the construction
of the Trinidad Street, Hebard Street and Trinidad
Street Parking Lot Improvement Project. The
agreement may extend until three (3) months after
completion of a two-year guarantee inspection of
the project. Of said amount, $23,400 shall be
funded from Bond Ordinance No. 2007-265,
$5,400 shall be funded from Bond Ordinance No.
2007-266, and $61,200 shall be funded from the
2008-09 Cash Capital allocation.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-49,
Ordinance No. 2009-50 and
Ordinance No. 2009-51

Re: Brooks Avenue Improvement Project
(Genesee Park Blvd.-West City Line)

Transmitted herewith for your approval is legisla-
tion related to the Brooks Avenue (Genesee Park
Boulevard-West City Line) Public Improvement
Project. This legislation will:

1. Authorize the issuance of bonds in the
amount of $328,000 and appropriation of the
proceeds thereof to finance a portion of the
costs of the street improvements;

2. Authorize the issuance of bonds in the
amount of $157,000 and appropriation of the
proceeds thereof to finance the cost of the
water improvements;

3. Appropriate $751,000 in anticipated reim-
bursements from Monroe County to finance a
portion of the costs of the street improve-
ments; and

4. Establish $175,000 as maximum compensa-
tion for a professional services agreement
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with Hunt Engineers, Architects & Land Sur-
veyors, P.C., Rochester, for resident project
representation services. The cost of this
agreement will be financed from the bonds
requested herein.

The Brooks Avenue Improvement Project is part of
the County-assisted Arterial Improvement Pro-
gram. In September 2007, Council authorized
Hunt Engineers to perform the planning and pre-
liminary engineering and design; the plan was
approved by Council in March 2008. The project
includes reconstruction of the pavement; replace-
ment of curbs, sidewalks, driveway aprons and
streets lights; new water mains on side streets; new
hydrants and replacement of water services; new
pavement markings, and signal equipment up-
grades; topsoil and seeding.

Bids for construction were received on January 29,
2009. The work will be performed by Sealand
Contractors Corp. at a cost of $926,660, which is
29% less than the engineer’s estimate. An addi-
tional $134,340 (11%) will be allocated for contin-
gencies which include street lighting costs and
other items not included in the contract. This con-
tract includes Apprenticeship Training Program
requirements and Public Works Incentive Program
provisions as authorized by Council in October
2003.

The costs for the categories of work for the project
based upon the bid amount are as follows:

Category
Construction RPR
Contingency Total
Street
$115,930 $ 90,615
$121,455 $ 328,000
Water
121,330 22,785
12,885 157,000
County highway
689.400 61.600
0 751,000
Total
$926,660 $175,000
$134,340 $1,236,000

The cost of the street improvements will be fi-
nanced from proceeds of the proposed street bond
and from anticipated reimbursements from Monroe
County. The cost of the water improvements will
be financed from proceeds of the proposed water
bond.

Hunt Engineers is being recommended for RPR
services for the project based on their qualifications
and familiarity with the project.

Construction is expected to begin Spring 2009,
with completion in Fall 2009. Public informational
meetings were conducted on January 30, 2008 and
October 22, 2008. The minutes of these meetings
are on file in the City Clerk’s office.

Respectfully submitted,
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Robert J. Duffy
Mayor

Ordinance No. 2009-49
(Int. No. 61)

Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$328,000 Bonds Of Said City To Finance The
Cost Of Construction And Reconstruction Of
Certain Streets As A Part Of The Brooks Ave-
nue (Genesee Park Boulevard To West City
Line) Improvement Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of the con-
struction and reconstruction of certain streets as a
part of the Brooks Avenue (Genesee Park Boule-
vard to West City Line) Improvement Project in
the City (the "Project"). The total estimated maxi-
mum cost of said specific object or purpose, in-
cluding preliminary costs and costs incidental
thereto and the financing thereof, is $1,079,000.
The plan of financing includes the issuance of
$328,000 bonds of the City, and said amount is
hereby appropriated therefor, together with the
application of $751,000 appropriated from antici-
pated reimbursements from Monroe County, and
the levy and collection of taxes on all the taxable
real property in the City to pay the principal of said
bonds and the interest thereon as the same shall
become due and payable.

Section 2. Bonds of the City in the principal
amount of $328,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and
other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance, in
an amount not to exceed the estimated maximum
cost. This Ordinance is a declaration of official
intent adopted pursuant to the requirements of
Treasury Regulation Section 1.150-2.

Section 4. The period of probable usefulness of
said specific object or purpose for which said
bonds authorized pursuant to this Ordinance are to
be issued, within the limitations of 11.00 a. 20(c)
of the Law, is fifteen (15) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
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issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest
on said bonds and any notes issued in anticipation
of the sale of said bonds and provision shall be
made annually in the budget of the City by appro-
priation for (a) the amortization and redemption of
the bonds and any notes in anticipation thereof to
mature in such year and (b) the payment of interest
to be due and payable in such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notes issued in anticipation of the sale of said
bonds or the renewals of said notes, as well as to
executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record", a
newspaper published in Rochester, New York,
having a general circulation in the City and hereby
designated the official newspaper of said City for
such publication.

Passed unanimously.

Ordinance No. 2009-50
(Int. No. 62)
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Bond Ordinance Of The City Of Rochester,
New York, Authorizing The Issuance Of
$157,000 Bonds Of Said City To Finance The
Reconstruction Of Various Water Mains In The
City Related To The Brooks Avenue (Genesee
Park Boulevard To West City Line) Improve-
ment Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The City of Rochester, in the County
of Monroe, New York (herein called "City"), is
hereby authorized to finance the cost of reconstruc-
tion of certain water mains related to the Brooks
Avenue (Genesee Park Boulevard to West City
Line) Improvement Project in the City (the "Pro-
ject"). The estimated maximum cost of said class
of objects or purposes, including preliminary costs
and costs incidental thereto and the financing
thereof, is $157,000, and said amount is hereby
appropriated therefor. The plan of financing in-
cludes the issuance of $157,000 bonds of the City
to finance said appropriation, and the levy and
collection of taxes on all the taxable real property
in the City to pay the principal of said bonds and
the interest thereon as the same shall become due
and payable.

Section 2. Bonds of the City in the principal
amount of $157,000 are hereby authorized to be
issued, pursuant to the Constitution and laws of the
State of New York, including the provisions of the
Local Finance Law, constituting Chapter 33-a of
the Consolidated Laws of the State of New York
(herein called the "Law"), this Ordinance, and
other proceedings and determinations related
thereto.

Section 3. The City intends to finance, on an
interim basis, the costs or a portion of the costs of
said improvements for which bonds are herein
authorized, which costs are reasonably expected to
be reimbursed with the proceeds of debt to be
incurred by the City, pursuant to this Ordinance, in
the amount of $157,000. This Ordinance is a dec-
laration of official intent adopted pursuant to the
requirements of Treasury Regulation Section
1.150-2.

Section 4. The period of probable usefulness of
the class of objects or purposes described in Sec-
tion 1 of this Ordinance, within the limitations of
11.00 a. 1. of the Law, is forty (40) years.

Section 5. Each of the bonds authorized by this
Ordinance and any bond anticipation notes issued
in anticipation of the sale of said bonds shall con-
tain the recital of validity as prescribed by Section
52.00 of the Law and said bonds and any notes
issued in anticipation of said bonds, shall be gen-
eral obligations of the City, payable as to both
principal and interest by an ad valorem tax upon all
the taxable real property within the City without
limitation as to rate or amount. The faith and credit
of the City are hereby irrevocably pledged to the
punctual payment of the principal of and interest
on said bonds and any notes issued in anticipation
of the sale of said bonds and provision shall be



TUESDAY, FEBRUARY 17, 2009

made annually in the budget of the City by appro-
priation for (a) the amortization and redemption of
the bonds and any notes in anticipation thereof to
mature in such year and (b) the payment of interest
to be due and payable in such year.

Section 6. Subject to the provisions of this
Ordinance and of said Law, and pursuant to the
provisions of Section 30.00 relative to the authori-
zation of the issuance of bond anticipation notes or
the renewals thereof, and of Sections 50.00, 56.00
to 60.00 and 168.00 of said Law, the powers and
duties of the City Council relative to authorizing
the issuance of any notes in anticipation of the sale
of the bonds herein authorized, or the renewals
thereof, and relative to providing for substantially
level or declining debt service, prescribing the
terms, form and contents and as to the sale and
issuance of the bonds herein authorized, and of any
notes issued in anticipation of the sale of said
bonds or the renewals of said notes, as well as to
executing agreements for credit enhancement, are
hereby delegated to the Director of Finance, as the
Chief Fiscal Officer of the City.

Section 7. The validity of the bonds authorized
by this Ordinance and of any notes issued in antici-
pation of the sale of said bonds, may be contested
only if:

(a) such obligations are authorized for an object
or purpose for which the City is not author-
ized to expend money, or

(b) the provisions of law which should be com-
plied with at the date of the publication of
such Ordinance are not substantially com-
plied with, and an action, suit or proceeding
contesting such validity, is commenced
within twenty (20) days after the date of
such publication, or

(c) such obligations are authorized in violation
of the provisions of the Constitution.

Section 8. This Ordinance shall take effect
immediately, and the City Clerk is hereby author-
ized and directed to publish a summary of the
foregoing Ordinance, together with a Notice at-
tached in substantially the form prescribed by
Section 81.00 of the Law in "The Daily Record", a
newspaper published in Rochester, New York,
having a general circulation in the City and hereby
designated the official newspaper of said City for
such publication.

Passed unanimously.

Ordinance No. 2009-51
(Int. No. 63)

Establishing Maximum Compensation For A
Professional Services Agreement And Appro-
priating Funds For The Brooks Avenue (Gene-
see Park Boulevard to West City Line) Im-
provement Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:
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Section 1. The sum of $175,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and Hunt
Engineers, Architects & Land Surveyors, P.C. for
resident project representation services related to
the Brooks Avenue (Genesee Park Boulevard to
West City Line) Improvement Project. The agree-
ment may extend until three (3) months after com-
pletion of a two year guarantee inspection of the
Project. Of said amount, $90,615 shall be funded
from a bond adopted for street purposes, $22,785
shall be funded from a bond adopted for water
purposes, and $61,600 shall be funded from the
appropriation made in Section 2.

Section 2. There is hereby appropriated from
anticipated reimbursements from the County of
Monroe the sum of $751,000, or so much thereof
as may be necessary, to fund construction of the
Brooks Avenue (Genesee Park Boulevard to West
City Line) Improvement Project.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Local Improvement Ordinance No. 1594 and
Local Improvement Ordinance No. 1595

Re: Public Market Snow Removal and
Security Services

Transmitted herewith for your approval is legisla-
tion authorizing the appropriations and assessments
for snow removal and security services at the Pub-
lic Market. The snow removal and security dis-
tricts were established in 1990 and 1991, respec-
tively, and include fifteen properties adjacent to the
Public Market.

The City provides special snow removal and secu-
rity services, including plowing and salting, as
necessary. The security services include foot pa-
trols from 5:00 p.m. to 5:00 a.m. on Monday
through Saturday and all day Sunday and certain
holidays. Part of the cost of these services is ap-
portioned among the properties within the district.
For each property, these assessments include both a
fixed fee, and a fee per frontage foot.

Snow Removal

In 2009-10, the fees for snow removal services will
be: $100 per property, plus $2.68 per foot, which
is an increase from the $2.60 fee for 2008-09. The
total assessment for 2009-10 is $5,406.98, $116.61
more than the 2008-09 amount.

Fixed Fee $ 100 Footage Fee  § 2.68

Properties x 15 Footage x 1.457.83
Total $1,500 Total $ 3,906.98

Security Services

Fees for security services remain the same for
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2009-10; the fixed fee is $1,190 per property, and
the front footage fee remains at $8.93 per foot.
The total amount of the assessment will be
$30,868.42.

Fixed Fee $ 1,190 Footage Fee $ 8.93

Properties x 15 Footage x 1.457.83
Total  $17,850 Total $13,018.42

Public hearings on the assessments are required.

Respectfully submitted,
Robert J. Duffy
Mayor

Local Improvement Ordinance No. 1594
(Int. No.46)

Local Improvement Ordinance - Snow Re-
moval At The Public Market

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council authorizes special snow
plowing and salting services for the Public Market
during the fiscal year from July 1, 2009 to June 30,
2010.

Section 2. The Council hereby finds that such
services will benefit both the City-owned portions
of the Public Market and the privately-owned
properties adjacent to the Public Market. The
Council directs that a portion of the cost of provid-
ing such services be assessed against the privately-
owned properties adjacent to the Public Market as
listed below, which properties shall constitute the
district of assessment. The total amount to be
assessed for the 2009-10 year shall be $5,406.98.
The amount to be assessed against each parcel shall
include a fee of one hundred dollars ($100.) per
parcel plus two dollars and sixty eight cents ($2.68)
per foot of frontage that receives plowing and/or
salting services. The frontage may be on more
than one side of the parcel. The Council hereby
determines that such formula represents the relative
amount of benefit received by each such parcel
from such services. The parcels to be assessed are
as follows:

Property Address

SBL No. Front Footage

248 N. Union St.

106.660-0001-014 558.27
171 Railroad St.

106.670-0001-078 190.25
60 Public Market

106.590-0003-008 40
64-66 Public Market

106.590-0003-009 40
68-70 Public Market

106.590-0003-010 40
50-52 Public Market

106.590-0003-006 40
55-57 Public Market

106.590-0003-007 40

59 Pennsylvania Ave.
106.590-0003-005.1 81.50
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35 Pennsylvania Avenue

106.590.0003-002.1 120
16-18 Public Market
106.590-0003-001 40
25 Pennsylvania Avenue
106.580-0003-026 40
17-23 Pennsylvania Avenue
106.580-0003-027 40
15 Pennsylvania Avenue
106.580-0003-028 40
11 Pennsylvania Avenue
106.580-0003-029 19.57
9 Pennsylvania Avenue
106.580-0003-030 128.24

Section 3. The snow plowing and salting serv-
ices shall be provided by competitive contract. The
special assessments levied hereunder shall be paid
into the Public Market Enterprise Fund. The cost
of providing such services shall be paid from the
Public Market Enterprise Fund and the amounts
assessed herein are hereby appropriated for that

purpose.

Section 4. The assessments shall be billed on
the tax bill issued on July 1, 2009 and shall be due
in one installment.

Section 5. This ordinance shall take effect on
July 1, 2009.

Passed unanimously.

Local Improvement Ordinance No. 1595
(Int. No. 47)

Local Improvement Ordinance - Security At
The Public Market

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council authorizes special secu-
rity services for the Public Market during the fiscal
year from July 1, 2009 to June 30, 2010.

Section 2. The Council hereby finds that such
services will benefit both the City-owned portions
of the Public Market and the privately-owned
properties adjacent to the Public Market. The
Council directs that a portion of the cost of provid-
ing such services be assessed against the privately-
owned properties adjacent to the Public Market as
listed below, which properties shall constitute the
district of assessment. The total amount to be
assessed for the 2009-10 year shall be $30,868.42.
The amount to be assessed against each parcel shall
include a fee of one thousand one hundred ninety
dollars ($1,190.) per parcel plus eight dollars and
ninety-three cents ($8.93) per foot of frontage. The
frontage may be on more than one side of the par-
cel. The Council hereby determines that such
formula represents the relative amount of benefit
received by each such parcel from such services.
The parcels to be assessed are as follows:
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Property Address

SBL No. Front Footage
248 N. Union St.

106.660-0001-014 558.27
171 Railroad St.

106.670-0001-078 190.25
60 Public Market

106.590-0003-008 40
64-66 Public Market

106.590-0003-009 40
68-70 Public Market

106.590-0003-010 40
50-52 Public Market

106.590-0003-006 40
55-57 Public Market

106.590-0003-007 40
59 Pennsylvania Ave.

106.590-0003-005.1 81.50
35 Pennsylvania Avenue

106.590.0003-002.1 120
16-18 Public Market

106.590-0003-001 40
25 Pennsylvania Avenue

106.580-0003-026 40
17-23 Pennsylvania Avenue

106.580-0003-027 40
15 Pennsylvania Avenue

106.580-0003-028 40
11 Pennsylvania Avenue

106.580-0003-029 19.57
9 Pennsylvania Avenue

106.580-0003-030 128.24

Section 3. The security services shall be pro-
vided by competitive contract. The special as-
sessments levied hereunder shall be paid into the
Public Market Enterprise Fund. The cost of pro-
viding such services shall be paid from the Public
Market Enterprise Fund and the amounts assessed
herein are hereby appropriated for that purpose.

Section 4. The assessments shall be billed on
the tax bill issued on July 1, 2009 and shall be due
in one installment.

Section 5. This ordinance shall take effect on
July 1, 2009.

Passed unanimously.

Introductory No. 11 was introduced January 20,
2009 and appears in its original form with its
transmittal letter on page 24 of the current Council
Proceedings.

Local Improvement Ordinance No. 1596
(Int. No. 11)

Local Improvement Ordinance - Care And
Embellishment Of Various Neighborhood Street
Malls For 2009-10
Passed unanimously.

By Councilmember Miller
February 17, 2009

To the Council:

Page 61

The Economic Development & The Environment
Committee recommends for adoption the following
entitled legislation:

Int. No. 49 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services
Agreement For The Jefferson Avenue Revitaliza-
tion Project. As Amended

Int. No. 50 - Authorizing A Grant Agreement
And Amending The 2008-09 Budget For The High
Falls Centers

Int. No. 51 - Establishing Maximum Compensa-
tion For Amendatory Professional Services
Agreements For Midtown Plaza

Respectfully submitted,

Dana K. Miller

John F. Lightfoot

Elaine M. Spaull

Gladys Santiago

William F. Pritchard

ECONOMIC DEVELOPMENT & THE ENVI-
RONMENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-52
Re: Amendatory Agreement - Ingalls
Planning & Design

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
Ingalls Planning & Design (Principal, Matt In-
galls), for continued consulting services related to
planning for the Jefferson Avenue Revitalization
Project. This amendment will increase maximum
compensation by $2,400 and extend the term of the
agreement from May 18 to June 30, 2009. The
additional cost will be funded from the 2008-09
Budget of the Economic Development Department.

The original agreement for these consulting serv-
ices was authorized by Council in May 2008 and
established $20,000 as maximum compensation.
Ingalls Planning & Design has provided services
for the visioning and design phases of the project.
Additional work will include the completion of the
economic analysis phase, and the final action plan
for Jefferson Avenue that will guide continuing
development.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-52
(Int. No. 49, As Amended)

Establishing Maximum Compensation For
An Amendatory Professional Services Agree-
ment For The Jefferson Avenue Revitalization
Project

BE IT ORDAINED, by the Council of the City
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of Rochester as follows:

Section 1. The sum of $[2,400] 3.000, or so
much thereof as may be necessary, is hereby estab-
lished as the compensation to be paid for an amen-
datory professional services agreement with Ingalls
Planning and Design for planning services for the
Jefferson Avenue Revitalization Project.  Said
amount shall be funded from the 2008-09 Budget
of the Economic Development Department.

Section 2. This ordinance shall take effect im-
mediately.

Bracketed material deleted; underlined material
added.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-53
Re: High Falls Centers Grant

Transmitted herewith for your approval is legisla-
tion authorizing an agreement with the New York
State Office of Parks, Recreation and Historic
Preservation for the receipt and use of a $7,000
grant; and amending the 2008-09 budget of the
Department of Economic Development to reflect
the grant.

The funds will be used solely and directly for
maintenance and repairs to the High Falls Centers
Interpretive Center Museum Exhibits located at 60
Brown’s Race in Rochester, NY 14614.

The grant was received by the City in December
2008; repairs must be completed and paid for by
March 30, 2009.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-53
(Int. No. 50)

Authorizing A Grant Agreement And
Amending The 2008-09 Budget For The High
Falls Centers

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the New York State
Office of Parks, Recreation and Historic Preserva-
tion for funding for maintenance and repairs to the
High Falls Centers Interpretive Center Museum
Exhibits.

Section 2. Ordinance No. 2008-198, the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by increasing the revenue
estimates and appropriations to the Economic
Development Department by the sum of $7,000,
which amount is hereby appropriated from funds
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received through the grant agreement authorized
herein.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-54
Re: Midtown Revitalization Project

Transmitted herewith for your approval is legisla-
tion related to the Midtown Plaza Revitalization
Project. This legislation will:

1. Authorize an amendatory agreement with
Broadstone Real Estate, LLC to increase
maximum compensation by $300,000 and ex-
tend the term of the agreement to August 31,
2009 for continued management of the Mid-
town properties. This will bring maximum
compensation to a total of $750,000.

2. Authorize an amendatory agreement with R.
K. Hite & Co., Inc. and Flaum Management,
Inc. to increase maximum compensation by
$43,000 and extend the term of the agreement
by an additional 12 months for the continua-
tion of relocation, planning and advisory
services for Midtown Plaza tenants. This will
bring maximum compensation to a total of
$298,100.

These additional costs will be funded from the
2008-09 Cash Capital allocations for acquisition
and development, and for management and opera-
tion of the Midtown Plaza properties.

Ordinance No. 2008-152 authorized the appropria-
tion of $900,000 for management and operation of
the Plaza through December 31, 2008, when it was
anticipated that the properties would be vacated.
The same legislation authorized $300,000 for an
agreement with Broadstone for management serv-
ices.

In September 2008, the Broadstone agreement was
amended to increase compensation by $150,000
when it became clear that several tenants could not
vacate the premises by December 31, 2008. That
additional cost was covered by the original
$900,000 appropriation.

The amendments requested herein are required to
cover services through August 2009. One tenant,
Clear Channel, will occupy the property through
April 2009, and a second tenant, Trailways, may
occupy the property through August 2009. Also,
the date for commencement of asbestos removal
and demolition has not yet been established by
Empire State Development. Once that work be-
gins, operating costs will be transferred to the
budget set by Empire State Development.

The original agreement with R.K. Hite & Co., Inc.
and Flaum Management, Inc. (per Ordinance No.
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2007-481), established $255,100 as maximum
compensation for relocation services for the 50
tenants of Midtown Plaza. The following summa-
rizes progress to date with tenants:

Tenants declining benefits 1
Tenants vacated prior to eligibility 2
Tenants with processed claims 39
Tenants with claims being prepared 3
Tenants with claims to be prepared 5

Due to the complexity of many of the business
relocations and the need for strict compliance with
federal relocation guidelines, additional funds are
required for payment of past services rendered and
to complete the relocation of the remaining four
tenants.

Respectfully submitted,
Robert J. Dufty
Mayor

Attachment No. AI-16

Ordinance No. 2009-54
(Int. No. 51)

Establishing Maximum Compensation For
Amendatory Professional Services Agreements
For Midtown Plaza

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $300,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement with Broadstone
Real Estate, LLC for management of the Midtown
Plaza properties. Said amount shall be funded
from the 2008-09 Cash Capital allocation.

Section 2. The sum of $43,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement between the City
and Flaum Management, Inc. and R.K. Hite & Co.,
Inc. for relocation planning and advisory services
for Midtown Plaza tenants as a part of the Midtown
Plaza Revitalization Project. Said amount shall be
funded from the 2008-09 Cash Capital allocation.

Section 3. This ordinance shall take effect im-
mediately.

Passed unanimously.

By Councilmember McFadden
February 17, 2009

To the Council:

The following entitled legislation is being held in
the Public Safety & Recreation Committee:

Int. No. 52 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
The “Party In The Park” Concerts
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Respectfully submitted,

Adam C. McFadden

Dana K. Miller

Elaine M. Spaull

Gladys Santiago

William F. Pritchard

PUBLIC SAFETY & RECREATION COMMIT-
TEE

Received, filed and published.

Councilmember McFadden moved to discharge Int.
No. 52 from Committee.

The motion was seconded by Councilmember
Lightfoot.

The motion was adopted by the following vote:

Ayes - President Santiago, Councilmembers Conk-
lin, Lightfoot, McFadden, Miller, Palumbo, Prit-
chard, Spaull, Warren - 9.

Nays - None - 0.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-55
Re: Agreement - The Springut Group,
Party in the Park Concert Series

Transmitted herewith for your approval is legisla-
tion establishing $100,000 as maximum compensa-
tion for an agreement with The Springut Group
(principal: Jeffrey Springut), Rochester, for book-
ing national and regional artists for the 2009 “Party
in the Park” concert series. The cost of this agree-
ment will be financed from the Rochester Events
Network trust fund ($76,000) and the 2009-10
Budget of the Department of Communications
($24,000).

The ten concerts will be held on nine Thursdays
and one Friday between June 11 and August 6,
2009 at the Riverside Festival Site (corner of Ex-
change Boulevard and Court Street). For each
concert, The Springut Group will provide artists for
all opening and headline acts. It will also provide a
production manager and hospitality for the artists.

A request for proposals was issued in December
2008 directly to event promoters in the Rochester
area, and that the City has had agreements with
during the past four years. The RFP was also
posted on the City’s website. Responses were
received from four Rochester firms: The Springut
Group; Upstate Cats Entertainment, Beau Produc-
tions; and Up All Night Productions. An interde-
partmental review committee evaluated proposals
using the following criteria: relevant experience
and success in outdoor event production, refer-
ences, and a revenue sharing proposal. Based on
evaluations, The Springut Group was selected.

In 2008, this free concert series attracted an aver-
age of 4,000 per event, with the largest crowd
numbering over 6,500. As in past years, this
agreement will contain a revenue sharing compo-
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nent providing The Springut Group exclusive
rights to food and beverage vending in exchange
for set rates of food and beverage volume sold.

In the past nine years, the City was provided 25%
of the net revenue from food and beverage sales.
In 2008, a total of $32,868 was received by the
City for the ten-event series.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-55
(Int. No. 52)

Establishing Maximum Compensation For A
Professional Services Agreement For The
“Party In The Park” Concerts

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $100,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and The
Springut Group for talent booking services for the
“Party in the Park” concert series. Of said amount,
$76,000 is hereby appropriated from the Rochester
Events Network Trust Fund and $24,000 shall be
funded from the 2009-10 Budget of the Bureau of
Communications, contingent upon approval of said
budget. The agreement shall also provide The
Springut Group exclusive rights to vend food and
beverages to the public at the “Party in the Park”
concert series, in exchange for the sharing of cer-
tain revenue from the food and beverage sales with
the City.

Section 2. This ordinance shall take effect im-
mediately.

Passed unanimously.
The meeting was adjourned at 8:55 P.M.

DANIEL B. KARIN
City Clerk

& ok k ok ok

REGULAR MEETING
MARCH 18, 2009

Present - President Santiago, Councilmembers
Conklin, Lightfoot, McFadden, Miller, Palumbo,
Pritchard, Spaull, Warren - 9.

Absent - None - 0.

The Council President requested the Council to
rise for a Moment of Silence.

Pledge of Allegiance to the Flag of the United
States of America.

Recognition Ceremony

Retirement:
Environmental Services
*Jeffrey L. Downey
Library
*Nancy A. Frey
Police Department
*Matthew J. McGee
*James W. Noble
*Stephen R. Williams
*Did not attend meeting.

APPROVAL OF THE MINUTES
By Councilmember McFadden

RESOLVED, that the minutes of the Regular
Meeting of February 17, 2009 be approved as
published in the official sheets of the Proceedings.

Passed unanimously.

COMMUNICATIONS FROM THE MAYOR,
COUNCIL PRESIDENT, CORPORATE OFFI-
CERS AND OTHERS.

The following communications are hereby directed
to be received and filed:

The Mayor submits the following:
Administrative Cancellation or Refund of
Erroneous Taxes and Charges  3954-7
Notice of Environmental Determination
3955-7

PRESENTATION AND REFERENCE OF PETI-
TIONS AND REMONSTRANCES. None pre-
sented.

PUBLIC HEARINGS.

Pursuant to law, public hearing will now be had on
the following matter:

Changing The Zoning Classification Of 1443-
1477 East Main Street From R-2/0-O Medium
Density Residential/Office Overlay To C-1 Neigh-
borhood Commercial Int. No. 74  No speakers.

Amending The Official Map By Abandonment
Of A Portion Of Falls Street  Int. No. 78  No
speakers.

Continuation Of Local Improvement Ordinance
No. 1291 Relating To The Main Street Enhance-
ment District  Int. No. 82  No speakers.

INTRODUCTION OF AND ACTION UPON
LOCAL LAWS, ORDINANCES AND RESOLU-
TIONS

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-56
Re: Midtown Redevelopment Project

Transmitted herewith for your approval is legisla-
tion adopting the State Environmental Quality
Review Findings Statement for the Midtown Re-
development Project as approved by the Director
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of Zoning, the Lead Agency. In accordance with
the NYS Environmental Quality Review Act and
Chapter 48 of the Municipal Code, the Council
must make its findings before taking any further
action relating to the Midtown Redevelopment
Project.

A final generic environmental impact statement for
the Project was prepared by LaBella Associates
P.C. on behalf of the Director of Zoning, and was
accepted on February 20, 2009. A copy of the State
Environmental Quality Review Findings Statement
was submitted to the Office of the City Clerk on
March 3, 2009.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-56
(Int. No. 102)

Adopting Environmental Findings For The
Midtown Redevelopment Project

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Council hereby adopts the State
Environmental Quality Review Findings Statement
for the Midtown Redevelopment Project as ap-
proved by the Director of Zoning as Lead Agency.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

REPORTS OF STANDING COMMITTEES AND
ACTION THEREON

By Councilmember Conklin
March 18, 2009

To the Council:

The Finance Committee recommends for adoption
the following entitled legislation:

Int. No. 67 - Amending The 2008-09 Budget
For The Office Of Special Events And Amending
Ordinance No. 2008-394

Int. No. 68 - Establishing Maximum Compensa-
tion For An Amendatory Professional Services
Agreement For Information Technology Advisory
Services

Int. No. 69 - Establishing Maximum Compensa-
tion For A Professional Services Agreement For
Computer Services

Int. No. 70 - Authorizing An Agreement For
The Lease Of Space For The Office Of Employ-
ment Opportunities

Int. No. 101 - Authorizing Agreements For The
Rochester Rhinos Stadium Project, Appropriating
Funds And Amending Ordinance No. 2008-325
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Respectfully submitted,
Carolee A. Conklin

Carla M. Palumbo

Lovely A. Warren
FINANCE COMMITTEE

Received, filed and published

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-57
Re: Budget Amendment - Special Events

Transmitted herewith for your approval is legisla-
tion related to the recent shift of the Special Events
unit from the Department of Recreation and Youth
Services to the Bureau of Communications. The
move is being made to promote efficiencies in
planning and promotion, and to align similar work
activities under one director. This legislation will:

1. Amend the 2008-09 Budget by transferring
$1,025,000 from the Department of Recrea-
tion and Youth Services to Communications.
The total amount consists of the Special
Events activity in the amount of $962,300
and the High Falls laser show activity in the
amount of $62,700. This transfer includes
five full-time positions and one part-time po-
sition.

2. Amend Ordinance 2008-394, which was
approved by Council on November 25, 2008,
for an agreement with the Rochester Phil-
harmonic Orchestra in the amount of
$75,000. The ordinance shall be amended to
say “funded from the 2008-09 Budget of
Communications.”

Respectfully submitted,
Robert J. Duffy
Mayor

Attachment No. AI-17

Ordinance No. 2009-57
(Int. No. 67)

Amending The 2008-09 Budget For The Of-
fice Of Special Events And Amending Ordi-
nance No. 2008-394

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. Ordinance No. 2008-198, the 2008-
09 Budget of the City of Rochester, as amended, is
hereby further amended by transferring the sum of
$1,025,000 from the Department of Recreation and
Youth Services to the Bureau of Communications
to fund the Office of Special Events.

Section 2. Ordinance No. 2008-394, relating to
an agreement with the Rochester Philharmonic
Orchestra, is hereby amended by changing the
source of funding from the 2008-09 Budget of the
Department of Recreation and Youth Services to
the 2008-09 Budget of the Bureau of Communica-
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tions.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-58
Re: Agreement - Gartner, Inc.,
Information Technology Services

Transmitted herewith for your approval is legisla-
tion authorizing an amendatory agreement with
Gartner, Inc. of Connecticut for continued infor-
mation technology research and advisory services.
The original agreement, authorized in March 2008,
established maximum compensation of $25,500.
This amendment will increase this amount by
$26,950 for a total of $52,450, and extend the term
of the agreement by one year. The additional
amount will be funded from the 2008-09 Budget of
the Information Technology Department (ITD).

Gartner, Inc. is a leading independent information
technology research firm which provides research
and advice on vendors, product technology, and
best practices used in the field and in governmental
agencies. Gartner’s expertise will assist ITD in the
continuing development of its general strategy,
making recommendations on vendor selection, and
in implementing related best practices within ITD
and other City departments. Gartner’s services
have been used during the last year to assist with
the validation of specifications for requests for
proposals, to select and deploy an effective organi-
zation-wide business process automation system,
and to provide guidance on the development of
negotiation strategies for major software and
hardware purchases.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-58
(Int. No. 68)

Establishing Maximum Compensation For
An Amendatory Professional Services Agree-
ment For Information Technology Advisory
Services

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The sum of $26,950, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an amendatory
professional services agreement with Gartner, Inc.
for information technology research and advisory
services. Said amount shall be funded from the
2008-09 Budget of the Information Technology
Department.

Section 2. This ordinance shall take effect
immediately.
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Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-59

Re: Agreement - PSR Incorporated,
IBM Mainframe Disaster Recovery
And Maintenance

Transmitted herewith for your approval is legisla-
tion establishing $228,000 as maximum compensa-
tion for a five year agreement with PSR Incorpo-
rated, Canton, MA, to provide a backup for the
City’s mainframe computer in the event of a disas-
ter. The annual cost of this agreement, $45,600,
will be funded from the 2008-09 and subsequent
annual budgets of the Information Technology
Department.

The majority of the City’s business operations run
on the IBM mainframe computer located within
the city. Over the years, the City has developed
numerous systems and programs to perform criti-
cal activities such as payroll, tax billing, finance
transactions, and building service information.
These services depend completely on the availabil-
ity of the mainframe, which underscores the need
for a backup in case of a disaster, extended outage
or unrecoverable mainframe problem.

PSR Incorporated will provide:

¢ Mainframe resources at their secure data
center with capabilities that equal or surpass
the City’s mainframe;

¢ Upgrades to the City’s mainframe system to
ensure compatibility with the back-up system
(requires approximately 450 hours);

¢ Testing and support services to ensure oper-
ability of recovery systems; and

¢ Connections from City locations to the PSR
mainframe to support remote operation of re-
covery tests and incidents.

PSR Incorporated was selected for these services
because of their familiarity with our existing main-
frame system. PSR provided outstanding service
in 2007 supporting the purchasing of our current
mainframe. They also provided consulting serv-
ices during the move of information technology
functions from City Hall to the Public Safety
Building in 2002.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-59
(Int. No. 69)

Establishing Maximum Compensation For A
Professional Services Agreement For Computer
Services

BE IT ORDAINED, by the Council of the City
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of Rochester as follows:

Section 1. The sum of $228,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for a professional
services agreement between the City and PSR
Incorporated for disaster recovery and professional
support services for the IBM mainframe for a
period of five years. Of said amount, $45,600
shall be funded annually from the 2008-09 and
subsequent Budgets of the Information Technology
Department, contingent upon adoption of subse-
quent budgets.

Section 2. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-60

Re: Lease Agreement - Rochwil
Associates, Space for the
City’s Office of Employment
Opportunities

Transmitted herewith for your approval is legisla-
tion authorizing a two-year lease agreement with
Rochwil Associates for the use of 16,281 square
feet of space on the second floor of the Sibley
Tower Building. Rochwil Associates is donating
the space and will provide utilities at no cost to the
City. This agreement does not require the use of
City funds as payment for use of the space. The
lease will terminate on March 31, 2011.

This space will accommodate the newly estab-
lished Office of Employment Opportunities. It is
anticipated that the space will be shared with part-
ners who will be participating in various training-
to-employment services. The space will be used as
a center for technical education, training,
workforce development and support, with the goal
of creating employment opportunities for Roches-
ter residents.

Respectfully submitted,
Robert J. Dufty
Mayor

Ordinance No. 2009-60
(Int. No. 70)

Authorizing An Agreement For The Lease Of
Space For The Office Of Employment Oppor-
tunities

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with Rochwil Associates
for the lease of approximately 16,281 square feet
of space at the Sibley Tower Building for the Of-
fice of Employment Opportunities. The lease shall
extend through February 28, 2011. Rochwil Asso-
ciates shall donate the cost of the space and the
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cost of utilities to the City.

Section 2. The lease agreement shall contain
such additional terms and conditions as the Mayor
deems to be appropriate.

Section 3. This ordinance shall take effect
immediately.

Passed unanimously.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-61
Re: Dormitory Authority Grant -
Rochester Rhinos Stadium Project

Transmitted herewith for your approval is legisla-
tion related to State funding for the Rochester
Rhinos Stadium. This legislation will:

1. Authorize an agreement with the Dormitory
Authority of the State of New York
(DASNY) for the receipt and use of
$4,000,000 in anticipated reimbursements to
continue the design and construction of the
Rochester Rhinos Stadium Project;

2. Establish $3,700,000 as maximum compen-
sation for an agreement with LeChase Con-
struction Services, LLC, Rochester, to con-
tinue construction and construction manage-
ment services; and

3. Amend Ordinance No. 2008-325 which
established maximum compensation for an
agreement with HOK Sports Facilities Archi-
tects P.C. for architectural design services.
The amendment will change the source of
funds from the 2007-08 Cash Capital alloca-
tion to the anticipated reimbursements from
the Dormitory Authority.

The Rochester Rhinos Stadium LLC was in default
of the ground lease with the City for the stadium
properties and was also in default of the private
loan it had obtained to develop the subject parcels.
Before construction of the stadium was completed,
the City cancelled the ground lease in February
2008 and took possession of the unfinished sta-
dium. The City also assumed administrative over-
sight for the second phase of the Stadium project.

The application to DASNY from the Stadium
LLC, with LeChase designated as the construction
firm, was in place when the company defaulted.
DASNY requested a new application with the City
after it assumed responsibility. In order to take
advantage of the work LeChase had completed,
their familiarity with the design, and the fact that
DASNY will not provide reimbursement to re-do
any work that was or should have been part of the
earlier phase, LeChase has been selected to con-
tinue with this phase. LeChase has agreed to con-
tinue with the project labor agreement they had
already established.

The project will include the completion of the
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press box and build-out of approximately sixteen
suites and a clubroom/lounge on the existing Press
Level. If funds are available, locker rooms for the
teams will also be constructed. Once the final
design is completed and the parties agree upon
responsibility for different portions of the Project,
the amount available under the agreement with
LeChase may be reduced by amounts necessary to
fund City portions of the Project, all within the
total amount.

It is anticipated that construction will commence in
April 2009, with completion by the end of the year.

Respectfully submitted,
Robert J. Duffy
Mayor

Ordinance No. 2009-61
(Int. No. 101)

Authorizing Agreements For The Rochester
Rhinos Stadium Project, Appropriating Funds
And Amending Ordinance No. 2008-325

BE IT ORDAINED, by the Council of the City
of Rochester as follows:

Section 1. The Mayor is hereby authorized to
enter into an agreement with the Dormitory
Authority of the State of New York for funding for
the continuation of the Rochester Rhinos Stadium
Project.

Section 2. There is hereby appropriated from
anticipated reimbursements from the Dormitory
Authority of the State of New York the sum of
$4,000,000, or so much thereof as may be neces-
sary, to fund the continuation of the Rochester
Rhinos Stadium Project.

Section 3. The sum of $3,700,000, or so much
thereof as may be necessary, is hereby established
as the compensation to be paid for an agreement
between the City and LeChase Construction Serv-
ices, LLC for continuation of construction and
construction management services for the Roches-
ter Rhinos Stadium Project. Said amount shall be
funded from the appropriation made in Section 2.

Section 4. Ordinance No. 2008-325, relating to
an agreement for architectural design services for
the Rochester Rhinos Stadium Project, is hereby
amended by changing the source of funding from
the 2007-08 Cash Capital allocation to the appro-
priation made in Section 2.

Section 5. This ordinance shall take effect
immediately.

Passed unanimously.

By Councilmember Warren
March 18, 2009

To the Council:

The Neighborhood & Community Development
Committee recommends for adoption the following
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entitled legislation:

Int. No. 71 - Authorizing The Sale Of Real
Estate

Int. No. 72 - Authorizing Agreements And
Appropriating Funds For The Lead Hazard Control

Grant Program And Repealing Ordinance No.
2009-6. As Amended

Int. No. 73 - Authorizing Agreements For The
Housing Opportunities For Persons With AIDS
Program And Amending Ordinance No. 2007-31

Int. No. 95 - Resolution Approving Reappoint-
ments To The Electrical Examining Board

Int. No. 100 - Bond Ordinance Of The City Of
Rochester, New York, Authorizing The Issuance
Of $550,000 Bonds Of Said City To Finance The
Cost Of Asbestos Abatement And Demolition Of
300-320 Andrews Street And 25 Evans Street In
The City

The Neighborhood & Community Development
Committee recommends for consideration the
following entitled legislation:

Int. No. 74 - Changing The Zoning Classifica-
tion Of 1443-1477 East Main Street From R-2/0-O
Medium Density Residential/Office Overlay To C-
1 Neighborhood Commercial

Respectfully submitted,

Lovely A. Warren

Carolee A. Conklin

Carla M. Palumbo

William F. Pritchard

NEIGHBORHOOD & COMMUNITY DEVEL-
OPMENT COMMITTEE

Received, filed and published.

TO THE COUNCIL
Ladies and Gentlemen:

Ordinance No. 2009-62
Re: Sale of Real Estate

Transmitted herewith for your approval is legisla-
tion approving the sale of seven properties. With
the exception of purchasers of unbuildable vacant
land, staff has audited City records to ensure that
purchasers do not own other properties with code
violations or delinquent taxes. The records of the
Division of Code Enforcement were also audited to
ensure that purchasers have not been in contempt
of court or fined as a result of an appearance ticket
during the past five years.

The first property is a buildable lot being sold in
the Susan B. Anthony Request for Proposal (RFP)
sale. The purchaser is the owner of the adjoining
property and will combine the vacant land with her
primary lot. The vacant lot is not appropriate for a
single-family structure; the purchaser has agreed to
a permanent easement to allow access through the
property. This access and her plan to build a tradi-
tional Victorian garden are consistent with the
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neighborhood plan.

The next lot is being sold at appraised value to
SUNOCO, Inc. SUNOCO leases the adjoining lot
at 1431 Dewey Avenue as a gas station. The buy-
ers plan to utilize the City-owned land with the
leased lot and provide an additional area for park-
ing.

The last five properties are unbuildable vacant lots
that are being sold to the adjoining owners for
$1.00. The purchasers will combine the parcels
with their adjoining properties.

The first year projected tax revenue for these seven
properties, assuming full taxation, current assessed
valuations and current tax rates, is estimated to be
$3,243.

All City taxes and other charges, except water
charges, against properties being sold by the City
will be canceled on the first day of the month
following adoption of the ordinance because either
the City has agreed to convey the properties free of
City tax liens and other charges, or these charges
have been included in the purchase price.

Respectfully submitted,
Robert J. Dufty
Mayor

Attachment No. AI-18

Ordinance No. 2009-62
(Int. No. 71)

Authorizing The Sale Of Real Estate

BE 